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45568  Community  Development  Block  Grant  Program 

HUD  issues  interim  rule  governing  environmental 
review  procedures  to  be  undertaken  by  applicants 
for  funds;  effective  10-1-79  (Part  III  of  this  issue) 

45380  Aircraft  Acquisitions  CAB  issues  rule  concerning; 
effective  8-2-79 

45412  Improving  Government  Regulations  SBA 

publishes  semiannual  agenda  of  rules  under  review 

45513  Floodplain  Management  and  Protection  of 
Wetlands  TVA  issues  procedures  and  draft 
implementing  guidelines 

45489  National  Environmental  Policy  Act  ICA  adopts 
internal  procedures;  effective  7-30-79 

45431  National  Environmental  Policy  Act  CIA  issues 
revised  implementation  procedures;  effective 
7-30-79 

45386  4-Amino-6-(1,1-dimethyiethyl)-3-(methytthio)- 
1,2,4-triazin-5(4H)-One  EPA  establishes 
tolerances  for  residues;  effective  8-2-79 

45417  Archeological,  Architectural,  Historic,  and 

Scientific  Properties  Interior/HCRS  proposes 
procedures  for  identification  and  protection, 
comments  by  9-4-79 
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45562  Walrus  Interior/FWS  issues  rule  suspending 
hunting  and  killing  of  Pacific  Walrus,  and  issues 
notice  disapproving  Alaska’s  walrus  regulations; 
effective  6-2-79  (Part  II  of  this  issue) 

45425  Exchanges  of  Public  Lands  Interior/BIM 
proposes  rules  to  establish  new  procedures, 
comments  by  10-1-79 

45362  Uranium  Fuel  Cycle  Impacts  NRC  promulgates 

final  rule  setting  out  revised  impact  values:  effective 
9-4-79 

45426  Federal  Motor  Vehicle  Safety  Standards  DOT/ 
NHTSA  proposes  rules  concerning  windshield 
mounting  and  zone  intrusion,  comments  by  9-17-79 

45502  Urban  Impact  Review  OMB  issues  final  ruling  to 
amend  circular  No.  A-95 

45544  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

45562  Part  II,  Interior/FWS 

45568  Part  ill,  HUD 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Chapter  XIV 

Processing  of  Cases;  Interim  Rules 

Correction 

F.R.  Doc.  79-23328  appearing  on  page 
44740  in  the  issue  of  Monday,  July  30, 
1979  as  “Part  V”,  should  have  appeared 
under  the  classification  "Rules  and 
Regulations". 

BILUNG  CODE  1S05-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Regulation  623] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  3-9, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  August  3.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 


Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  met  on  July  31, 1979,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  continues  to  be 
limited. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Elxecutive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  order.  An  impact  analysis  is 
available  from  Malvin  E  McGaha.  (202) 
447-5975. 

§  908.923  Valencia  Orange  Regulation 
623. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  August  3, 1979,  through 


August  9, 1979,  are  established  as 
follows: 

(1)  District  1:  238,000  cartons; 

(2)  District  2:  212,000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  “handled", 
“District  1",  “District  2",  “District  3”, 
and  “carton"  means  the  same  as  defined 
in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  1, 1979. 

Charles  R.  Brader 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

p'R  Doc.  79-24112  Filed  8-1-79;  11:30  am| 
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9  CFR  Part  201 

Deletion  and  Revocation  of  all 
Regulations  That  Pertain  to  Poultry 
Licensees  Operating  in  Designated 
Pouitry  Marketing  Areas. 

agency:  Packers  and  Stockyards, 
Agricultural  Marketing  Service.  USDA. 
ACTION:  Final  rule. 


SUMMARY:  The  purpose  of  this  document 
is  to  amend  the  regulations  (9  CFR,  Part 
201)  issued  under  the  Packers  and 
Stockyards  Act  which  apply  to  poultry 
licensees.  The  marketing  of  live  poultry 
in  designated  areas  has  become 
virtually  nonexistent  and  the  regulations 
are  no  longer  pertinent.  Poultry 
regulations  pertaining  to. live  poultry 
dealers  and  handlers  operating  in 
commerce  were  issued  in  1971.  These 
regulations  together  with  the 
prohibitions  in  the  Packers  and 
Stockyards  Act  (7  U.S.C.  192)  are 
considered  adequate  to  deal  with  any 
unfair  practices  which  may  occur  in  the 
marketing  of  live  poultry. 

EFFECTIVE  DATE:  August  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Tuggle,  Chief,  Poultry  Branch. 
Packer  and  Poultry  Division,  Packers 
and  Stockyards,  AMS,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  Telephone:  202-447-5877. 
SUPPLEMENTARY  INFORMATION:  On  May 
11, 1979,  a  notice  was  pubished  in  the 
Federal  Register  (44  FR  27665)  by  the 
Packers  and  Stockyards,  Agricultural 
Marketing  Service  (AMS),  regarding  a 
proposal  to  delete  and  revoke  all 
regulations  or  parts  thereof  issued  under 
the  Packers  and  Stockyards  Act  (7 
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U.S.C.  181  et  seq.)  which  apply  to 
poultry  licensees.  The  period  for 
comments  closed  on  July  16, 1979.  All 
comments  were  favorable. 

PART  201— [Amended] 

Accordingly.  Part  201  is  amended  as 
follows; 

§  201.8.  201.9,  201.14,  201.15,  201.16, 
201.18.  201.35,  201.36,  201.37,  201.38, 
201.46(b).  201.48,  and  201.83  (Reserved) 
The  above  sections  are  revoked  and 
numbers  reserved. 

§  201.2  [Amended] 

The  paragraphs  listed  below  are 
deleted  and  redesignated. 

Delete  sections  201.2(i)  and  201.2(k). 
Section  201.2(j)  is  redesignated 
201 .2(i). 

Section  201.2(1)  is  redesignated 
201 .2(j). 

Section  201.2(m)  is  redesignated 
201 .2(k). 

§201.8  [Amended] 

Delete  the  subject  title  “Designation  of 
Live  F’oultry  Markets”  preceding  §  201.8. 

§  201.14  [Amended] 

Delete  the  subject  title  “Licensing" 
preceding  §  201.14. 

§201.35  [Amended] 

Delete  the  subject  title  “Licensee 
Bonds”  preceding  §  201.35. 

§201.46  [Amended] 

Delete  (a)  in  §  201.46. 

The  following  sections  and 
paragraphs  have  been  rewritten  and  are 
set  out  below:  201.22(a).  201.24,  201.26, 
201.43(a).  201.44,  201.50,  201.55,  201.79(a). 
and  201.81. 

Section  201.22(a)  is  revised  to  read  as 
follows: 

§201.22  Time  and  place  Stockyard 
owners  and  market  agencies  are  to  file 
schedules  and  amendments. 

(a)  Duplicate  copies  of  all  schedules 
and  rules  or  regulations  and 
amendments  or  supplements  thereto 
required  to  be  filed  under  the  Act  by 
market  agencies  and  stockyard  owners 
shall  be  kept  open  for  public  inspection 
at  their  places  of  business.  Unless  the 
requirement  as  to  filing  and  notice  is 
specifically  waived,  as  provided  for  in 
section  306(c)  of  the  Act,  all 
amendments  to  schedules  or  rules  or 
regulations  changing  a  rate  or  charge 
shall  be  filed  with  the  Administrator  at 
Washington,  D.C.,  not  less  than  ten  (10) 
days  before  the  effective  date  thereof. 
The  provisions  of  this  section  apply  to 
changes  in  feed  charges  and  specified 
margins  above  cost  of  feed  contained  in 
basic  tariff  Schedules:  Provided. 


however.  That  the  requirements  as  to 
filing  and  notice  contained  in  section 
306(c)  of  the  Act  are  specifically  waived 
with  respect  to  changes  in  feed  charges 
when  (1)  the  basic  tariff  schedule 
provides  that  such  feed  charges  are  to 
be  based  on  an  average  cost  plus  a 
specified  margin,  and  (2)  the  records  of 
the  stockyard  or  market  agency 
involved  clearly  disclose  the  average 
cost  of  the  feed  on  hand,  and  (3)  a 
schedule  of  the  current  feed  charges 
computed  in  accordance  with  the  basic 
tariff  schedule  and  showing  the  effective 
date  thereof  is  conspicuously  posted  at 
the  stockyard  and  a  copy  is  furnished  to 
the  Area  Supervisor  for  informational 
purposes. 

Section  201.24  is  revised  as  follows; 

§  201.24  Prescribed  rates,  charges, 
practices,  and  regulations. 

After  the  effective  date  of  any  general 
order  issued  by  the  Secretary 
prescribing  rates,  charges,  practices,  or 
regulations  governing  the  rendition  of 
stockyard  services  or  the  selling  or 
buying  of  livestock  on  a  commission 
basis  at  a  stockyard,  every  market 
agency  operating  at  such  stockyard  shall 
conform  to  such  order. 

Section  201.26  is  revised  as  follows: 

§  201.26  Form. 

The  schedules  of  each  stockyard 
owner  and  market  agency  operating  at  a 
stockyard,  shall  be  substantially  in  the 
form  set  out  below: 

Tariff  or  Schedule  of  Charges  No. - 

or  Amendment  No. - to  Tariff  or 

Schedule  of  Charges  No. - of - 

(Operator's  Name) - 

(Operator’s  Business  Address) 

- (Name  posted  stockyard 

where  charges  apply) - 

(Location  of  posted  stockyard  where 

charges  apply) - Issued: - 

Effective: - (Not  less  than  ten  days 

after  receipt  in  Washington  office) 

(Insert  here,  dividing  into  sections,  the 
various  classes  of  service  performed  by 
the  stockyard  owner  or  operator,  or 
market  agency  operating  at  a  stockyard, 
the  kind  of  livestock  concerning  which 
services  are  performed,  the  nature  of  the 
services,  and  the  terms  of  conditions 
under  which  the  services  are  rendered.) 

(Operator’s  name) - 

(Signed  by) - 

(Owner,  partner,  or  Official  designation) 

Section  201.43(a)  is  revised  to  read  as 
follows: 

§  201.43  Payment  and  accounting  for 
livestock. 

(a)  Market  agencies  to  make  prompt 
accounting  and  transmittal  of  net 


proceeds.  Each  market  agency  shall, 
before  the  close  of  the  next  business  day 
following  the  sale  of  any  livestock 
consigned  to  it  for  sale,  transmit  or 
deliver  to  the  consignor  or  shipper  of  the 
livestock,  or  the  duly  authorized  agent, 
in  the  absence  of  any  knowledge  that 
any  other  person,  or  persons,  has  any 
interest  in  the  livestock,  the  net 
proceeds  received  from  the  sale  and  a 
true  written  account  of  such  sale, 
showing  the  number,  weight,  and  price 
of  each  kind  of  animal  sold,  the  name  of 
the  purchaser,  the  date  of  sale,  the 
commission,  yardage,  and  other  lawful 
charges,  and  such  other  facts  as  may  be 
necessary  to  complete  the  account  and 
show  fully  the  true  nature  of  the 
transaction. 

★  -A  *  ■*  * 

Section  201.44  is  revised  to  read  as 
follows: 

§201.44  Market  agencies  to  render 
prompt  accounting  for  purchases  on  order. 

Each  market  agency  shall,  promptly 
following  the  purchase  of  livestock  on  a 
commission  or  agency  basis,  transmit  or 
deliver  to  the  person  for  whose  account 
such  purchase  was  made,  or  the  duly 
authorized  agent,  a  true  written  account 
of  the  purchase  showing  the  number, 
weight,  and  price  of  each  kind  of  animal 
purchased,  the  names  of  the  persons 
from  whom  purchased,  the  date  of 
purchase,  the  commission  and  other 
lawful  charges,  and  such  other  facts  as 
may  be  necessary  to  complete  the 
account  and  show  fully  the  true  nature 
of  the  transaction. 

Section  201.50  is  revised  to  read  as 
follows: 

§  201.50  Records;  disposition. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  no 
stockyard  owner,  market  agency,  or 
dealer  shall,  without  the  consent  in 
writing  of  the  Administrator,  destroy  or 
dispose  of  any  books,  records, 
documents,  or  papers  which  contain, 
explain  or  modify  transactions  in  the 
business  under  the  Act. 

(b)  Every  stockyard  owner,  market 
agency  or  dealer  may  destroy  or  dispose 
of  the  following  categories  of  records 
after  they  have  been  retained  for  a 
period  of  2  full  calendar  years: 

Stockyard  Owners 

All  feed  records. 

Dipping  and  spraying  orders. 

Vaccinating  and  testing  orders. 

Orders  for  special  services. 

Routine  correspondence. 

Railroad  advance  charges. 

Bills  to  commission  firms  and  others. 

Records  of  shipments  by  States  and 
markets. 
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Deposit  slips. 

Bank  statements. 

Cancelled  checks  and  drafts. 

Check  stubs. 

Railroad  in-bound  records. 

Truck-in  receipt  records. 

Delivery  records. 

Yarding  receipts. 

Pass-out  and  delivery  orders. 

Truck  shipping  orders. 

Railroad  shipping  orders. 

Scale  yarding  records. 

Scale  tickets. 

Scale  test  reports. 

Market  Agencies 

Scale  tickets. 

Bills  from  stockyard  company. 

Bills  for  livestock  purchased. 

Gate  tickets. 

Routine  correspondence. 

Way-bills  and  truckers  tickets. 

Accounts  of  sales. 

Accounts  of  purchases. 

Bills  and  invoices  to  buyers. 

Deposit  slips. 

Bank  statements. 

Cancelled  checks  and  drafts. 

Check  stubs. 

Scale  test  reports. 

Dealers 

Bills  from  stockyard  company. 

Bills  for  livestock  purchased. 

Accounts  of  sales. 

Routine  correspondence. 

Bills  to  purchasers. 

Scale  tickets. 

Deposit  slips. 

Bank  statements. 

Cancelled  checks  and  drafts. 

Check  stubs. 

Scale  test  reports. 

(c)  The  2-year  period  specified  in 
paragraph  (b)  of  this  section  shall  be 
extended  if  necessary  to  comply  with 
any  Federal,  State,  or  local  law,  or  if  the 
stockyard  owner,  market  agency,  or 
dealer  is  notified  in  writing  by  the 
Administrator  that  specified  records 
should  be  retained  pending  the 
completion  of  any  investigation  or 
proceeding  under  the  Act.  The  periods 
specified  herein  after  which  records  may 
be  disposed  of  have  been  approved  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Report  Act 
of  1942  (56  Stat.  1078:  5  U.S.C..  139  et 
seq.). 

Section  201.55  is  revised  to  read  as 
follows: 

§  201.55  Purchases  and  sales  to  be  made 
on  actual  weights. 

When  livestock  is  bought  or  sold  on  a 
weight  basis  in  transactions  subject  to 
the  provisions  of  the  Act,  settlement 
therefor  shall  be  on  the  basis  of  the 
weight  shown  on  the  scale  ticket  or 
correction  ticket,  as  the  case  may  be. 
Any  weight  figures  shown  on  accounts 
of  sale,  accounts  of  purchase,  invoices. 


bills,  or  statements  issued  in  connection 
with  transactions  subject  to  the  Act 
shall  be  actual  weights  obtained  on 
scales  operated  or  used  by  stockyard 
owners,  market  agencies,  dealers,  or 
packers  at  the  place  and  at  the  time  of 
the  consummation  of  the  transactions  in 
question  or,  if  not,  shall  be  appropriately 
explained  on  the  accountings,  bills,  or 
statements  issued. 

Section  201.79(a)  is  revised  to  read  as 
follows; 

§  201.79  Facilities  and  services  at 
stockyards. 

(a)  Facilities  and  sendees  at 
stockyards;  discrimination  prohibited. 

No  stockyard  owner  shall  discriminate 
unfairly  with  respect  to  the  utilization  of 
pens,  alleys,  buildings,  or  facilities  for 
the  yarding,  weighing,  or  handling  of 
livestock,  or  of  space  for  packing, 
rendering,  and  other  establishments,  or 
otherwise  in  furnishing  services  and 
facilities  at  the  stockyard. 

Section  201.81  is  revised  to  read  as 
follows: 

§  201.81  Suspended  registrants. 

No  stockyard  owner,  packer,  market 
agency,  or  dealer  shall  employ  any 
person  who  has  been  suspended  as  a 
registrant  to  perform  activities  in 
connection  with  livestock  transactions 
in  commerce  during  the  period  of  such 
suspension:  Provided,  That  the 
provisions  of  this  section  shall  not  be 
construed  to  prohibit  the  employment  of 
any  person  who  has  been  suspended  as 
a  registrant  until  such  time  as  the  person 
demonstrates  solvency  or  obtains  the 
bond  required  under  the  Act  and 
regulations.  No  such  person  shall  be 
employed,  however,  until  after  the 
expiration  of  any  specified  period  of 
suspension  contained  in  the  order  of 
suspension. 

(72  Stat.  1750:  secs.  202,  307,  312,  42  Stat.  161 
et  seq.,  as  amended;  7  U.S.C.  192,  208,  213). 

§  201.2  [Amended] 

In  §  201.2  (1)  delete,  “,  market 
agencies,  or  licensees."  and  insert  "and 
market  agencies." 

§§  201.4,  201.53,  201.54,  201.71,  201.72, 
201.73,  201.74,  201.75,  201.84,  201.94, 
201.95,201.96  [Amended] 

In  the  sections  listed  above  delete 
"dealer,  or  licensee"  whenever  it 
appears  and  insert  “or  dealer". 

§§201.54,201.63  [Amended] 

In  the  sections  listed  above  delete 
"dealer  or  licensee"  and  insert,  “or 
dealer". 


§§  201.19, 201.20, 201.21  [Amended] 

a.  In  §  201.19  delete  ",  market 
agencies  operating  at  a  stockyard,  and 
licensees"  and  insert  "  and  market 
agencies  operating  at  a  stockyard." 

b.  In  §§  201.19  and  201.20  delete  ", 
market  agency,  or  licensee”  whenever  it 
appears  and  insert  “or  market  agency”. 

c.  In  §§  201.20  and  201.21  delete  ", 
market  agency  operating  at  a  stockyard, 
and  licensee”  and  insert  “  and  market 
agency  operating  at  a  stockyard", 

§§  201.39,  201.40,  201.41,  201.42,  201.45, 

201.47,  201.52,  201.58,  201.59,  201.60, 

201.64  [Amended] 

a.  In  the  sections  listed  above  delete 
"or  licensee"  whenever  it  appears. 

In  §§  201.39,  201.41,  201.42(b).  201.45, 

201.47,  delete  “  and  licensees"  whenever 
it  appears. 

§  201.25  [Amended] 

In  §  201.25  delete  “,  market  agency, 
and  licensee”  and  insert  "  and  market 
agency”. 

§201.28  [Amended] 

a.  In  §  201.28  delete  "licensee.” 
whenever  it  appears. 

b.  In  §  201.28  delete  “or  a  license". 

c.  In  §  201.28  delete  “licensee’s." 

§§201.23,201.40,201.47  [Amended] 

In  the  sections  listed  above  delete  “or 
licensees”  whenever  it  appears. 

§§  201.39,  201.40,  201.41,  201.42,  201.45, 

201.47,  201.52,  201.53,  201.54,  201.58, 

201.59,  201.60,  201.63,  201.64,  201.71, 

201.72,  201.73,  201.74,  201.76,  201.77, 

201.84.  [Amended] 

a.  In  the  sections  listed  above  delete 
“or  live  poultry”  whenever  it  appears. 

b.  In  §  201.42(a)  delete  “or  poultry 
purchases”. 

c.  In  §§  201.42(a)  and  201.63  delete  “or 
poultry”. 

d.  In  §§  201.42(a)  and  201.42(h)  delete 
“or  licensee’s”. 

e.  In  §  201.53  delete  “and  live  poultry.” 

f.  In  §  201.59  delete  ",  or  licensed 
under  the  act”. 

g.  In  §  201.63  listed  below  delete  “or  in 
designated  areas  or”. 

§§  201.23,  201.42(b),  201.42(f),  201.58, 

201.45  [Amended] 

In  the  sections  listed  above  delete 
“and  licensee”  whenever  it  appears. 

§§  201.46,  201.73,  201.94,  201.95 
[Amended] 

In  the  sections  listed  above  delete 
“dealers,  and  licensees”  and  insert  “and 
dealers”  whenever  it  appears. 

§  201.76  [Amended] 

In  §  201.76  delete  “packers,  and 
licensees,"  and  insert  “  and  packers.". 
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§  201.77  [Amended] 

In  §  201.77  delete  “packer,  and 
licensee”  and  insert  “  and  packer". 

§  201.94,  201.95,  201.97  [Amended] 

In  §§  201.94,  201.95,  201.97,  delete 
“dealer,  and  licensee”  and  insert  “and 
dealer”. 

§  201.96  [Amended] 

In  §  201.96  delete  “dealers,  or 
licensees”  and  insert  “or  dealers”. 

§  201.95  [Amended] 

In  §  201.95  (Amended)  delete  “dealer, 
or  licensee.”  and  insert  “or  dealer.”.' 

§201.23  [Amended] 

In  §  201.23  delete  “or  licensee,”. 

Due  to  the  nature  of  these  changes 
they  shall  become  effective  August  2. 
1979. 

Done  at  Washington,  D.C.  this  26th  day  of 
july  1979. 

Chas  B.  Jennings. 

Deputy  Administrator,  Packers  and 
Stockyards,  AMS. 

(KR  Oim;  7<»-238J6  Filed  B-1-79;  6:45  am] 

BILLING  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  51 

Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protection;  Uranium  Fuel  Cycle 
Impacts  From  Spent  Fuel 
Reprocessing  and  Radioactive  Waste 
Management 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Promulgation  of  a  final  fuel 
cycle  rule. 

summary:  The  Commission  promulgated 
on  March  14, 1977  an  interim  rule 
identifying  the  environmental  impact 
values  for  the  uranium  fuel  cycle  which 
are  to  be  included  in  environmental 
reports  and  environmental  impact 
statements  for  individual  light  water 
nuclear  power  reactors.  After  an 
extensive  proceeding  focused  on  the 
nuclear  waste  management  and  fuel 
reprocessing  parts  of  the  fuel  cycle,  the 
Commission  now  promulgates  a  final 
rule  which  sets  out  revised  impact 
values.  The  rule  also  specifies  fuel- 
cycle-related  subjects  that  are  to  be 
considered  in  individual  licensing 
proceedings  as  part  of  the 
environmental  cost-benefit  analysis  for 
a  power  reactor.  The  Commission  notes 
its  intention  to  conduct  a  further 
supplementary  rulemaking  to  adopt  as 


part  of  the  rule  an  explanatory  narrative 
addressing  the  environmental 
significance  of  the  impact  values 
tabulated  in  the  final  rule.  A  general 
update  of  the  rule  with  respect  to  all 
aspects  of  the  uranium  fuel  cycle  is  also 
in  progress. 

EFFECTIVE  DATE:  September  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Leo  Slaggie,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555, 
phone  202-634-3224. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  outcome  of  a  final 
rulemaking  by  the  Nuclear  Regulatory 
Commission  regarding  the 
environmental  effects  of  spent  fuel 
reprocessing  and  radioactive  waste 
management  in  the  light  water  power 
reactor  uranium  fuel  cycle.  The  rule 
adopted  herein  replaces  an  interim  rule 
which  identifies  fuel  cycle 
environmental  impact  values  to  be 
included  in  environmental  reports  and 
environmental  impact  statements  for 
individual  light  water  power  reactors. 
The  interim  rule,  10  CFR  51,20(e)  (“Table 
S-3”,  as  revised),  was  published  on 
March  14, 1977  (42  FR  13803)  to  be 
effective  for  18  months  and  was 
extended  several  times,  the  final 
extension  being  to  the  effective  date  of 
this  rule. 

This  final  rulemaking  concludes  a 
proceeding  which  began  on  May  26, 1977 
with  a  notice  that  a  rulemaking  hearing 
would  be  held  to  consider  whether  the 
interim  rule  should  be  made  permanent 
or.  if  it  should  be  altered,  in  what 
respects.  42  FR  26987.  The  Hearing 
Board  took  extensive  written  and  oral 
testimony  from  more  than  twenty 
participants.  On  August  31, 1978  the 
Board  submitted  to  the  Commission  a 
detailed  summary  of  the  evidentiary 
record,  followed  on  October  26. 1978  by 
its  Conclusions  and  Recommendations. 

Afier  studying  the  Hearing  Board's 
recommendation  and  receiving  written 
and  oral  presentations  by  rulemaking 
participants,  the  Commission  has 
adopted  as  a  final  rule  the  modified 
Table  S-3  recommended  by  the  Hearing 
Board.  The  impact  values  in  this  table 
differ  only  slightly  from  the  values  in  the 
interim  rule.  With  two  e.xceptions,  these 
values  will  be  taken  as  the  basis  for 
evaluating  in  individual  light  water 
power  reactor  licensing  proceedings, 
pursuant  to  requirements  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
contribution  of  uranium  fuel  cycle 
activities  '  to  the  environmental  costs  of 


'  The  fuel  cycle  activities  addressed  by  the  rule 
include  uranium  mining  and  milling,  the  production 
of  uranium  hexafluoride,  isotopic  enrichment,  fuel 
fabrication,  spent  fuel  storage  and  disposal. 


licensing  the  reactor  in  question.  The 
exceptions  are  radon  releases,  presently 
omitted  from  the  interim  rule  (43  FR 
15613,  April  14, 1978),  and  techn6tium-99 
releases  from  reprocessing  and  waste 
management  activities,  as  discussed 
later  in  this  notice.  Appropriate  values 
for  these  releases  are  open  for 
consideration  in  individual  proceedings. 

Promulgation  of  the  revised  table  is 
not  the  sole  outcome  of  this  rulemaking. 
The  rulemaking  record  makes  clear  that 
effluent  release  values,  standing  alone, 
do  not  meaningfully  convey  the 
environmental  significance  of  uranium 
fuel  cycle  activities.  The  focus  of 
interest  and  the  ultimate  measure  of 
impact  for  radioactive  releases  are  the 
resulting  radiological  dose  commitments 
and  associated  health  effects.  To  convey 
in  understandable  terms  the  significance 
of  releases  in  the  Table,  the  Hearing 
Board  recommended  that  the  modified 
Table  be  accompanied  by  an 
explanatory  narrative  promulgated  as 
part  of  the  rule.  The  recommended 
narrative  would  also  address  important 
fuel  cycle  impacts  now  outside  the 
scope  of  the  Table,  including 
socioeconomic  and  cumulative  impacts, 
where  these  are  appropriate  for  generic 
treatment.  The  Commission  has  directed 
the  NRC  staff  to  prepare  by  October  1 
such  a  narrative,  as  described  in  more 
detail  later  in  this  notice.  The  narrative  ^ 
will  be  submitted  for  public  comment  in 
a  further  rulemaking. 

Pending  adoption  of  an  explanatory 
narrative  as  part  of  the  fuel  cycle  rule, 
the  use  of  Table  S-3  in  individual 
proceedings  must  be  accompanied  by 
supplementary  presentations. 
Accordingly,  the  Commission  has 
directed  the  NRC  staff  to  continue 
presenting  in  individual  proceedings  an 
evaluation  of  dose  commitments  and 
health  effects  from  fuel  cycle  releases. 

In  addition,  the  staff  will  address 
economic,  socioeconomic,  and  possible 
cumulative  impacts  of  fuel  cycle 
activities  and  such  other  impacts  of  the 
fuel  cycle  as  may  reasonably  appear  to 
have  a  significance  for  inidividual 
reactor  licensing  sufficient  to  warrant 
attention  for  NEPA  purposes.  These 
matters  remain  open  for  litigation  in 
individual  proceedings.  The  present 
rulemaking  settles  only  the  question  of 
fuel  cycle  release  values,  with  the 


reprocessing  of  irradiated  fuel,  transportation  of 
radioactive  materials  and  management  of  low-level 
wastes  and  high-level  wastes.  The  rulemaking 
proceeding  concluded  here  dealt  only  with  impacts 
of  reprocessing  and  waste  management  and 
associated  transportation,  the  so-called  "back-end' 
of  the  fuel  cycle.  The  impacts  of  transportation  of 
cold  fuel  to  the  reactor  and  irradiated  fuel  and  solid 
radioactive  wastes  lie  outside  the  scope  of  the  rule 
and  are  treated  separately  in  the  Commission's 
regulations.  See  10  CFR  51.20fg|. 
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exceptions  noted  above,  and  such  other 
numerical  data  that  appear  explicitly  in 
the  Table. 

In  response  to  a  recent  decision  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  State  of 
Minnesota  v.  NRC,  Nos.  78-1269  and  78- 
2032  (May  23, 1979),  ^e  Commission 
intends  to  conduct  a  generic  proceeding 
which  will  consider  the  most  recent 
evidence  regarding  the  likelihood  that 
nuclear  waste  can  be  safely  disposed  of 
and  when  that,  or  some  other  off-site 
storage  solution,  can  be  accomplished. 
That  new  generic  waste  disposal 
proceeding  will  be  separate  and 
different  in  scope  and  purpose  from 
further  fuel  cycle  rulemakings  dealing 
with  an  S-3  narrative  and  general 
update  of  S-3,  but  will  in  part  review 
and  update  the  conclusions  regarding 
waste  disposal  which  have  been 
reached  in  the  present  rulemaking.  If 
available,  the  record  compiled  in  the 
new  generic  waste  disposal  proceeding 
can  be  considered  in,  and  made  a  part  of 
the  record  in,  the  general  update  of  S-3. 

The  background  of  this  proceeding 
and  the  reasons  underlying  the 
Commission’s  decision  are  explained  in 
the  material  which  follows. 

I.  Need  For  a  Fuel  Cycle  Rule  in  Power 
Reactor  Licensing 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  requires  that  the 
Commission  look  closely  at  the 
environmental  impact  of  a  proposed 
nuclear  power  reactor  before  it  may 
license  the  construction  or  operation  of 
the  facility.  To  comply  with  NEPA  the 
Commission  has  adopted  licensing  and 
regulatory  procedures  presently  set  out 
in  10  CFR  Part  51.  Under  these  rules  the 
environmental  analysis  in  a  power 
reactor  licensing  proceeding  must 
include  a  cost-benefit  analysis  which, 
among  other  things,  considers  and 
balances  the  adverse  environmental 
impacts  of  the  nuclear  plant  against  the 
expected  environmental,  economic, 
technical,  and  other  benefits. 

The  environmental  impact  of 
operating  a  nuclear  power  reactor  is  not 
limited  to  effects  specific  to  the  plant 
itself,  such  as  site  alterations  due  to 
plant  construction  or  the  release  of 
reactor  effluents.  The  environment  will 
also  be  affected  by  the  fuel  cycle 
activities  necessary  to  support  plant 
operation.  Since  operation  of  a  nuclear 
plant  involves  a  commitment  to  prepare 
fuel  and  dispose  of  spent  fuel  and  waste, 
the  environmental  impacts  considered  in 
the  NEPA  analysis  for  a  power  reactor 


should  include  contributions  from 
uranium  fuel  cycle  activities.* 

Evaluating  these  contributions 
necessarily  involves  a  wide-ranging 
inquiry  and  a  certain  amount  of 
speculation.  Fuel  cycle  facilities  serve 
many  reactors,  and  there  is  no  way  to 
ascertain  with  certainty  which  facility 
now  in  existence  or  to  be  operated  in 
the  future  will  contribute  fuel  to  a  given 
nuclear  power  reactor  or  will  receive  its 
irradiated  fuel  or  wastes.  Thus  the  fuel 
for  a  particular  reactor  cannot  be 
identified  at  the  start  of  the  fuel  cycle 
and  traced  through  the  various  steps  to 
final  disposal.  Instead,  the  fuel  cycle 
impacts  for  a  particular  reactor  must  be 
estimated  hypothetically,  for  example 
by  apportioning  the  impacts  of 
representative  fuel  cycle  facilities  to  the 
number  of  reactors  served.  Determining 
these  facility  impacts  also  involves 
uncertainties,  particularly  for  the  back 
end  of  the  cycle.  For  example, 
reprocessing  of  spent  fuel,  if  it  is  done, 
would  take  place  at  newly  designed 
facilities,  not  yet  operational.  Thus 
impacts  based  on  previous  reprocessing 
experience  using  outdated  technology 
are  not  in  the  Commission’s  judgment 
representative  of  future  impacts.  For 
waste  disposal  many  proposals  have 
been  put  forth,  but  the  method  or 
methods  which  will  finally  be  used  are 
as  yet  unselected.  A  reasonable 
approach  for  determining  waste 
disposal  impacts  is  to  focus  on  a  system 
which  seems  likely  to  be  deployed  and 
to  estimate  its  impacts  conservatively, 
based  on  the  best  available  information 
and  analysis. 

A  study  of  fuel  cycle  impact  thus 
involves  difficult  generic  analysis  and 
prediction  well  outside  the  normal  scope 
of  facility-specific  subjects  dealt  with  by 
a  reactor  licensing  board.  This  does  not 
mean  that  the  subject  can  be  ignored  or 
deferred  until  the  fuel  cycle  facilities 
themselves  come  up  for  licensing.*  It 
does  mean  that  in  reactor  licensing  fuel 
cycle  impacts  should  be  treated.where 
possible  by  generic  rulemaking  rather 
than  case-by-case  adjudication. 

The  Commission’s  interim  fuel  cycle 
rule,  10  CFR  51.20(e),  requires  that  the 
environmental  costs  to  be  considered  in 
a  power  reactor  licensing  proceeding 
shall  include  contributions  from  uranium 
fuel  cycle  activities  as  set  forth  in  a 


’Activities  comprising  the  nuclear  fuel  cycle  are 
listed  in  note  1.  above. 

’The  court  of  appeals  for  the  D.C.  Circuit  has 
specifically  rejected  such  an  approach  and  held  that 
“absent  effective  generic  proceedings  to  consider 
these  issues,  they  must  be  dealt  with  in  individual 
licensing  proceedings."  NRDC  v.  NRC,  547  F.  2d  663, 
641  (1976),  rev'd  on  other  grounds  sub  now.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC.  435  U.S.  519 
(1978). 


table  (“Table  S-3,  Summary  of 
environmental  considerations  for 
uranium  fuel  cycle’’).  The  adequacy  of 
this  interim  rule,  insofar  as  waste 
management  and  reprocessing  impacts 
are  concerned,  was  the  original  focus  of 
the  present  rulemaking,  as  the 
background  discussion  in  the  section  to 
follow  indicates.  As  the  rulemaking 
progressed,  however,  participants 
submitted  a  substantial  amount  of 
public  comment  and  testimony 
addressing  matters  not  dealt  with  by  the 
interim  rule,  including  economic  and 
socioeconomic  impacts,  numerical 
uncertainties  in  the  estimates,  and  long¬ 
term  dose  commitments  and  health 
effects.  This  implicit  broadening  of  the 
rulemaking’s  scope  called  attention  to 
problems  which  must  be  addressed  in  a 
further  rulemaking,  but  also  indicated 
there  may  be  confusion  regarding  the 
proper  objective  of  a  fuel  cycle  rule. 

The  rule  aimed  at  in  this  proceeding 
has  a  limited  purpose.  It  applies  only  to 
environmental  cost-benefit  balances  for 
power  reactors  and  is  in  no  way 
intended  to  be  a  tool  for  choosing  among 
alternative  uranium  fuel  cycle 
technologies.  Although  the  rule  should 
reflect  as  accurate  an  assessment  as 
reasonably  possible  of  uranium  fuel 
cycle  impacts,  the  rule  clearly  does  not 
need  the  detail  or  the  precision  of  an 
environmental  analysis  for  licensing  fuel 
cycle  facilities  themselves.  A  reasonable 
degree  of  uncertainty  is  unavoidable 
and  is  acceptable,  given  that  basic 
decisions  have  not  yet  been  made 
regarding  reprocessing  and  the 
technology  of  waste  disposal. 

The  rule  need  not  be  comprehensive 
in  scope  to  be  a  useful  and  valid 
exercise  of  rulemaking  authority.  A 
record  is  not  yet  available  to  support  a 
comprehensive  rule  dealing  with  all 
generic  aspects  of  fuel  cycle  impacts 
relevant  to  reactor  licensing,  but  the 
Commission  is  free  to  adopt  a  narrower 
rule  that  for  the  present  leaves  some  of 
these  matters  for  consideration  in 
individual  proceedings.  The  table  of 
impacts  adopted  as  a  final  rule  in  this 
proceeding  serves  as  an  important  first 
step  in  this  consideration,  relieving 
adjudicatory  boards  from  the  need  to 
determine  those  numerical  impacts  of 
the  uranium  fuel  cycle  which  have  been 
extensively  considered  in  generic 
rulemaking.  Ultimately,  however,  the 
impacts  of  the  releases  and  not  the 
releases  themselves  dictate  the 
standards  the  Commission  must  set. 
Therefore,  use  of  the  table  in  individual 
licensing  will  not  foreclose  discussion  of 
the  significance  of  those  impacts  or 
other  important  aspects  of  the  fuel  cycle 
not  addressed  by  the  table.  This  point 
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needs  emphasis  in  view  of  the 
background  of  the  Commission’s  original 
S-3  rule,  which  at  least  initially  was 
apparently  interpreted  as  cutting  off 
further  discussion  of  fuel  cycle  impacts. 

II.  Background  of  the  Fuel  Cycle 
Rulemaking 

1.  Promulgation  and  Application  of  the 
Original  Fuel  Cycle  Rule,  "Table  ^3" 

In  a  Notice  of  Proposed  Rulemaking 
published  November  15, 1972  {37  FR 
24191)  the  Atomic  Energy  Commission 
(AEC)  announced  a  proceeding  “that 
would  specifically  deal  with  the 
question  of  consideration  of 
environmental  effects  associated  with 
the  uranium  fuel  cycle  in  the  individual 
cost-benefit  analysis  for  light  v,^ater 
cooled  nuclear  power  reactors."  As  a 
basis  for  this  consideration  the 
Commission's  staff  had  published  a 
report  entitled  “Environmental  Survey 
of  the  Nuclear  Fuel  Cycle,"  dated 
November  6, 1972.'*  Citing  the 
Environmental  Survey,  the  Notice  set 
out  two  proposed  alternatives  for  public 
comment  and  consideration  at  an 
informal  hearing.  Under  one  alternative, 
no  consideration  of  fuel  cycle  impacts 
(apart  from  facility-specific  effects  of 
transporting  cold  fuel  to  the  reactor  and 
spent  fuel  and  radioactive  wastes  from 
the  reactor)  would  be  required  in 
individual  proceedings,  on  the  grounds 
that  these  impacts  as  analyzed  in  the 
Environmental  Survey  w'ere  sufficiently 
small  not  to  affect  significantly  the  cost- 
benefit  balance  for  an  individual 
reactor.  Under  the  second  alternative, 
impact  values  for  fuel  cycle  costs  of 
licensing  a  power  reactor  would  be 
taken  in  individual  licensing 
proceedings  as  set  forth  in  'Table  S-3  of 
the  Environmental  Survey.® 

Written  comments  were  submitted  by 
more  than  forty  individuals  and 
organizations.  The  hearing  took  place 
February  1  and  2, 1973  before  the  three- 
person  hearing  board,  following 
legislative-type  procedures  announced 
by  the  Commission  in  a  supplemental 
notice  (38  FR  49). 

Following  the  hearing  and 
supplementary  written  submissions  by 
participants,  the  board  on  July  6. 1973 

*  A  rwmed  version  of  this  Environmental  Survey 
was  published  in  April  1974  as  WASH-1248. 

‘The  tabulated  impacts  in  Table  S-3  included 
acres  of  land  committed  to  fuel  cycle  activities, 
amount  of  water  discharged  by  such  activities, 
fossil  fuel  consumption,  and  chemical  and 
radiological  effluents,  the  latter  in  curies,  all 
normalized  to  the  annual  fuel  requirement  for  a 
model  1000  MW'e  light-water  reactor.  Notations 
accompanying  the  tabulated  values  included  a  few 
radiological  doses  in  man-rem.  but  no  estimates  are 
given  of  human  health  effects  caused  by  f  icl  cycle 
radiological  effluents.  The  Environmental  Survey 
did  not  give  quantitative  estimates  of  health  effects. 


presented  to  the  Commission  a  24-page 
report  which  identified  the  major  issues 
at  the  proceeding  but,  in  accordance 
with  the  Commission’s  direction,  made 
no  recommendation. 

After  consideration  of  the  comments 
and  the  hearing  record,  the  AEC  on 
April  22, 1974  (39  FR  14188),  adopted  the 
second  alternative,  under  which  “the 
environmental  effect  associated  with  the 
uranium  fuel  cycle,  albeit  small,  would 
be  factored  into  individual  cost-benefit 
analyses  in  the  form  of  numerical 
values,”  as  set  out  in  Table  S-3,  with 
minor  revisions  to  reflect  corrections  or 
changes  suggested  by  the  hearing 
record.  The  Commission  noted  its  view 
that  the  values  in  the  table  reflected 
"substantial  conservatism”  and  found  it 
to  be  a  “fact  that  the  environmental 
effects  of  the  uranium  fuel  cycle  have 
been  shown  to  be  relatively 
insignificant."  The  Commission 
concluded  accordingly  that  there  was  no 
need  to  apply  the  rule  retrospectively. 

The  Commission  stated  that  it 
preferred  to  adopt  Table  S-3,  rather 
than  the  alternative  of  declaring  by  rule 
that  fuel  cycle  impacts  are  not 
significant  for  reactor  licensing,  because 
in  conformance  with  other  regulations 
the  table  “quantifies,  to  the  fullest 
extent  practicable,  the  environmental 
effects  of  the  uranium  fuel  cycle  in 
individual  cost-benefit  analyses.”  Cf.  10 
CFR  51.20(b).  51.23(c).  Consistent  with 
the  Commission’s  view  at  that  time  that 
Table  S-3  represented  a  full  quantitative 
account  of  fuel  cycle  contributions,  the 
text  of  the  rule  stated  that  in  applicants’ 
environmental  reports  and  Commission 
impact  statements  in  individual 
licensing  proceedings  this  contribution 
"shall  be  as  set  forth  in  . . .  Table  S-3  . . . 
No  further  discussion  of  such 
environmental  effects  shall  be  required." 

The  Commission  notice  promulgating 
the  rule  did  not  specifically  mention 
health  effects,  socioeconomic  impacts, 
or  cumulative  impacts,  either  to  require 
or  preclude  their  discussions,  although  it 
might  fairly  be  concluded  that  the 
notice’s  repeated  observation  that  fuel 
cycle  effects  were  “insignificant" 
amounted  to  a  Commission  judgment 
implicit  in  the  rule  that  no  discussion  of 
these  effects  was  formally  required.  The 
Commission’s  regulatory  staff  applied 
the  rule  in  practice  as  allowing  fuel 
cycle  impacts  to  be  addressed  in  reactor 
licensing  proceedings  solely  by  the 
formal  act  of  displaying  Table  S-3  in 
impact  statements,  with  no  further 
discussion.  In  particular,  impact 
statements  prepared  by  the  staff  did  not 
analyze  fuel  cycle  impacts  in  terms  of 
health  effects  which  might  be  caused  by 
the  radioactive  releases  tabulated  in  the 


rule  and  did  not  discuss  socioeconomic 
or  cumulative  impacts. 

Almost  three  years  after  the  rule 
became  effective,  the  Commission’s 
Atomic  Safety  and  Licensing  Appeal 
Board  issued  a  decision  implying  that 
discussion  of  fuel  cycle  health  effects 
was  desirable  when  the  comparison 
between  the  proposed  nuclear  plant  and 
an  alternative  coal  plant  was  an  issue  in 
the  licensing  proceeding.  In  the  Matter 
of  Tennessee  Valley  Authority 
(Hartsville  Nuclear  Units),  5  NRC  92. 103 
(1977).  As  part  of  its  response  to  the 
Hartsville  decision,  the  regulatory  staff 
sought  and  received  permission  from 
reactor  licensing  boards  to  introduce 
evidence  of  the  public  health 
consequences  of  the  nuclear  fuel  cycle 
compared  with  the  coal  fuel  cycle.  Cf.  In 
the  Matter  of  Public  Service  Company 
of  Indiana,  Inc.  (Marble  Hill  Nuclear 
Generating  Station),  7  NRC  179, 187 
(1978).  As  the  rule  required,  health 
effects  in  the  staff  s  submissions  were 
based  on  the  tabulated  radioactive 
release  values  in  10  CFR  51.20(e).®  By 
this  time,  however,  the  original  'Table 
S-3  had  been  replaced  by  the  amended 
table  in  the  interim  rule  as  a  result  of 
legal  developments  discussed  next. 

2.  The  Vermont  Yankee  Decision 

On  a  petition  to  review  the  adequacy 
of  the  fuel  cycle  rulemaking  proceedings, 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on  July 
21, 1976  set  aside  those  portions  of  the 
rule  pertaining  to  waste  management 
and  spent  fuel  reprocessing.  Natural 
Resources  Defense  Council  v.  NRC,  547 
F.  2d  633,  rev’d  sub  nom.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  519  (1978).  After  first  holding 
that  fuel  cycle  impacts  must  be 
addressed  in  reactor  licensing,’ either  by 

®The  Commission  announced  on  April  14, 1978  an 
amendment  to  the  fuel  cycle  rule  which  removed  the 
release  value  for  radon  from  the  table  and  left  radon 
impacts  open  for  litigation  in  individual 
proceedings.  43  Fed.  Reg.  15613.  Subsequent  to  this 
amendment,  the  staff  has  been  free  to  introduce 
evidence  of  radon-related  health  effects  not  based 
on  Table  S-3  release  values.  This  notice  also 
confirmed  that  the  rule  dues  not  address  health 
effects  and  does  not  preclude  discussion  of  health 
effects  in  individual  proceedings.  The  notice 
amended  the  second  sentence  of  the  rule  to  read: 
"No  further  discussion  of  the  environmental  effects 
addressed  by  the  Table  shall  be  required." 

Mr.  Marvin  Lewis,  one  of  the  participants  in  this 
rulemaking,  petitioned  the  Commission  to  "vacate" 
Table  S-3  in  its  entirety,  citing  as  grounds  asserted 
severe  health  effects  from  radon  releases.  The 
Commission  has  denied  this  petition,  noting  that 
radon  releases  are  no  longer  addressed  by  the  table 

’The  court  of  appeals  consolidated  the  petition  to 
review  the  fuel  cycle  rule  with  a  petition  to  review 
an  Appeal  Board  holding  in  the  Vermont  Yankee 
Nuclear  Power  Station  licensing  proceeding  that 
environmental  impacts  of  reprocessing  or  waste 
disposal  need  not  be  considered  in  individual 
reactor  licensing  proceedings.  In  the  Matter  of 
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an  effective  rule  or  in  the  adjudicatory 
proceeding,  the  court  found  the 
rulemaking  record  insufficient  to  support 
the  waste  management  and  reprocessing 
parts  of  the  rule  because  the  procedures 
afforded  during  the  hearing  were 
inadequate,  at  least  as  applied  by  the 
hearing  board.®  The  court  saw  the 
significance  of  Table  S-3  as  an 
expression  ‘‘in  numerical  terms  [of]  the 
conclusion  that  the  environmental 
effects  of  the  fuel  cycle,  including  waste 
disposal,  are  insubstantial.”  Id.  at  646. 
With  regard  to  reprocessing  and  waste 
disposal,  ‘‘the  focal  points  for  this 
appeal,”  the  court  found  that  the 
Environmental  Survey  failed  to  provide 
‘‘detailed  explanation  and  support”  for 
this  conclusion  and  that  testimony 
presented  at  the  hearing  did  not  fill  the 
gap.  The  court  noted  that  ‘‘[tjhe  only 
discussion  of  high  level  waste  disposal 
techniques  was  supplied  by  a  20-page 
statement  by  [AEG  witness]  Dr.  Frank  K. 
Pittman,”  which  the  court  criticized  for 
its  ‘‘conclusory  quality.”  Id.  at  645,  651. 
The  court  found  that  the  procedures 
employed  at  the  hearing  failed  to  expose 
this  statement  to  any  “probing  of  its 
underlying  analysis,”  id.,  and  concluded 
that  the  Commission  had  been  arbitrary 
and  capricious  to  adopt  a  rule  “cutting 
off  consideration  of  waste  disposal 
issues  and  reprocessing  issues  in 
licensing  proceedings  based  on  the 
cursory  development  of  the  facts  ...  in 
this  [rulemaking]  proceeding.”  The  court 
vacated  those  portions  of  the  rule  and 
remanded  to  the  Commission. 

In  important  respects,  however,  the 
court  of  appeals  approved  the 
Commission’s  overall  approach  to  the 

Footnotes  continued  from  last  page 
Vermont  Yankee  Nuclear  Power  Corp..  4  AEC  930 
(June  6. 1972).  The  court  of  appeals  rejected  the 
Appeal  Board's  decision  and  held  that  reprocessing 
and  waste  disposal  issues  must  be  dealt  with  either 
by  an  effective  rule  or  in  individual  licensing 
proceedings.  The  Supreme  Court  did  not  disturb  this 
holding  when  it  later  reversed  the  court  of  appeals. 
The  Supreme  Court  noted  that  the  Commission 
“acted  well  within  its  statutory  authority”  in 
requiring  that  fuel  cycle  impacts  be  considered  in 
reactor  licensing  proceedings.  Vermont  Yankee. 
Nuclear  Power  Corp.  v.  NRDC,  435  U.S.  519,  539 
(1978).  The  Commission  in  promulgating  the  fuel 
cycle  rule  had  stated  that  the  Appeal  Board's 
Vermont  Yankee  decisions  had  no  further 
precedential  significance  insofar  as  they  differed 
from  the  rule.  39  Fed.  Reg.  14188. 

'Interpreters  of  the  opinion  have  differed  over  the 
relative  weight  which  the  court  of  appeals  in 
reaching  its  decision  attached  to  procedural 
inadequacies  and  to  insufficiency  of  the  record.  The 
Supreme  Court  was  persuaded  that  the  "ineluctable 
mandate  of  the  court's  decision  is  that  the 
procedures  afforded  during  the  hearings  were 
inadequate."  435  U.S.  519.  542.  The  Supreme  Court 
reversed  the  court  of  appeals  on  this  procedural 
question  and  remanded  for  consideration  whether 
the  evidentiary  record  supported  the  rule.  The  court 
of  appeals  has  held  in  abeyance  its  decision  on  the 
remand,  pending  completion  of  the  Commission's 
Bnal  rulemaking. 


fuel  cycle  rulemaking.  The  court  rejected 
the  argument  that  a  fuel  cycle  rule  is 
itself  a  major  Federal  action  requiring 
an  impact  statement.  The  court  found  it 
sufficient  that  a  NEPA  impact  statement 
is  prepared  when  Table  S-3  is 
incorporated  into  a  proposal  to  license 
an  individual  reactor.  The  court  also 
saw  no  necessity  for  a  “plenary 
consideration  of  alternatives”  in 
evaluating  waste  disposal  impacts  for 
the  purposes  of  the  rule,  “provided  a 
sufficiently  conservative  and  credible 
assessment  of  a  particular  waste 
disposal  method  is  used.”  Id.  at  653,  note 
57. 

3.  Promulgation  of  the  Interim  Rule 

In  response  to  the  NRDC  v.  NRC 
decision  and  a  related  decision, 
Aeschliman  v.  NRC,  547  F.  2d  622  (D.C. 
Cir.  1976),  the  Commission  on  August  16, 
1976  issued  a  General  Statement  of 
Policy  (GSP)  (41  FR  34707)  announcing 
an  intention  to  reopen  the  fuel  cycle 
rulemaking  proceeding  to  supplement 
the  existing  record  on  waste 
management  and  reprocessing  impacts 
and  to  determine  whether  or  not  the  rule 
should  be  amended.  The  Commission 
directed  the  NRC  staff  to  prepare  on  an 
expedited  basis  a  revised  and  well- 
documented  environmental  survey  as 
the  basis  for  an  interim  rule  on  waste 
management  and  reprocessing  impacts. 
The  General  Statement  of  Policy  also 
directed  that  no  new  full-power 
operating  licenses,  construction  permits, 
or  limited  work  authorizations  should 
issue,  pending  the  conclusion  of  a 
notice-and-comment  interim  rulemaking. 
With  regard  to  licenses  already  issued, 
the  Commisson  indicated  that,  if 
requests  for  a  show  cause  order  based 
on  fuel  cycle  grounds  were  received, 
licensing  boards  would  be  assigned  to 
determine  whether  the  licenses  in 
question  should  be  continued,  modified, 
or  suspended  pending  adoption  of  an 
interim  rule. 

The  revised  enironmental  survey, 
NUREG-0116 — Supplement  1  to  WASH- 
1248,  was  completed  in  early  October, 
1976,  and  on  October  18  the  Gommission 
published  a  notice  soliciting  public 
comment  on  the  survey  and  a  proposed 
interim  rule.  (41  FR  45849).  Comments 
received  in  response  to  that  notice  and 
the  Commission’s  responses  to  those 
comments  were  later  published  in 
March  1977  as  NUREG-0216, 

Supplement  2  to  WASH-1248. 

On  November  11, 1976  the 
Commission  announced  that  licensing 
could  resume  on  a  conditional  basis  (41 
FR  49898).  As  factors  in  this  decision  the 
Commission  noted  that  (1)  the  court  of 
appeals  had  stayed  its  mandate,  leaving 


the  S-3  rule  formally  in  effect  but 
conditioning  new  licenses  on  the 
outcome  of  petitions  by  licenses  for 
Supreme  Court  review  of  the  court’s 
decision,®  and  (2)  NUREG-0116  provided 
significant  support  for  the  conclusion 
that  waste  management  and 
reprocessing  impacts  are  slight,  so  that 
the  interim  rule,  when  promulgated, 
would  not  be  likely  to  produce  results  in 
reactor  licensing  different  from  the 
original  rule.  The  Commission  also 
suspended  show  cause  proceedings  on 
fuel  cycle  grounds  against  light  water 
reactor  licensees.  The  Commission 
directed  that  new  licenses  could  be 
issued  only  if  a  separate  analysis 
determined  that  use  of  the  impacts  in 
the  proposed  interim  rule  would  not  tilt 
the  cost-benefit  balance  against  the 
reactor. 

On  March  19, 1977  the  Commission 
promulgated  the  interim  rule  (42  FR 
13803)  to  be  effective  for  eighteen 
months,  subject  to  extension  for  good 
cause.  10  CFR  51.20(e).  In  support  of  the 
interim  rule  the  Commission  noted  that 
the  two  environmental  supplements, 
NUREG-0116  and  NUREG-0216, 
provided  a  “sufficient  informational 
basis  for  the  interim  rule  .  .  .”  The 
Commission  acknowledged  that  “there 
are  gaps  in  the  information  needed  for  a 
detailed  assessment  of  waste 
management  .and  disposal  technology” 
but  found  that  “the  costs  of  not 
proceeding  outweigh  the  risks  of 
proceeding  by  interim  rule,”  given  that 
within  a  relatively  short  period  the 
issues  would  be  more  thoroughly 
discussed  in  the  final  rulemaking 
proceeding.  The  Commission  terminated 
show  cause  proceedings  initiated 
pursuant  to  the  General  Statement  of 
Policy,  noting  that  “the  values  in  the 
interim  rule  are  not  sufficiently  different 
from  the  values  in  the  original  Table  S-3 
to  warrant  revocation  or  suspension  on 
cost-benefit  grounds  [of  previously 
issued  licenses].”  43  FR  43806. 

'The  Supreme  Court's  subsequent  grant  of 
certiorari  automatically  continued  the  stay  of 
mandate  pending  completion  of  Supreme  Court 
Action.  The  Supreme  Court's  remand  and 
subsequent  action  by  the  court  of  appeals  have  left 
unresolved  for  the  present  the  question  whether  the 
waste  management  and  reprocessing  portions  of  the 
original  S-3  rule  were  legally  sufficient.  See  note  8. 

"Subsequently  the  Commission  directed  the 
Appeal  Board  to  consider  for  the  ten  facilities 
affected  by  the  terminated  show  cause  proceedings 
“the  particularized  factual  data  essential  to  making 
a  determination  of  the  incremental  effect,  if  any, 
that  the  use  of  the  values  in  the  interim  rule  would 
have  on  the  NEPA  cost-beneHt  balances  for  the 
particular  facilities  involved.”  5  NRC  717, 7173 
(1977).  The  Appeal  Board  found  that  fuel  cycle 
impacts  did  not  tilt  the  cost-benefit  balance  against 
any  of  the  facilities  in  question.  0  NRC  25,  28-30,  6 
NRC  33. 102-104,  6  NRC  206,  209  (1977).  and 
concluded:  “The  effects  assigned  by  the  interim  rule 
Footnotes  continued  on  next  page 


45366 


Federal  Register  /  Vol.  44.  No.  150  /  Thursday.  August  2.  1979  /  Rules  and  Regulations 


4.  Initiation  of  the  Present  Rulemaking 
Following  promulgation  of  the  interim 
rule,  the  Commission  published  a  notice 
of  hearing  which  initiated  a  final 
rulemaking.  42  FR  26987  {May  26, 1977). 
The  procedures  announced  in  the  notice 
were  the  same  as  those  applied  in  the 
original  hearing,  except  that  specific 
provision  was  made  for  the  Hearing 
Board  to  entertain  suggestions  from 
participants  regarding  questions  which 
the  Board  should  direct  to  witnesses  or 
other  participants.*’  The  subject  of  the 
hearing  was  “confined  to  the 
environmental  effects  of  spent  fuel 
reprocessing  and  radioactive  waste 
management  in  the  light  water  power 
reactor  uranium  fuel  cycle,  and  to  the 
question  whether  the  outcome  of  the 
interim  rulemaking  should  be  made 
permanent  for  future  use,  or  if  it  should 
be  altered,  in  what  respects.”  **  Both 
NUREG-0116  and  NUREG-0216  were 
specified  for  inclusion  in  the  hearing 
record.  The  fuel  cycle  was  to  be  taken  to 
include  alternatively  (1)  no  reprocessing 
of  spent  fuel,  or  (2)  reprocessing  of  spent 
fuel  for  purposes  other  than  recycle  of 
plutonium,  with  follow-on  interim  and/ 
or  long-term  storage  or  disposal  of 
plutonium  and  wastes  from 
reprocessing,  with  plutonium  either 
separated  from  or  included  with  the 
wastes.” 

The  following  parties  participated  in 
this  reopened  proceeding:  the  staff  of 
NRC:  the  Environmental  Protection 
Agency;  the  Department  of  Interior;  the 
U.S.  Geological  Survey;  the  States  of 
California  (California  Energy  Resources 
Conservation  and  Development 
Commission),  Delaware,  Maryland, 
Ohio.  Wisconsin  and  New  York; 
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to  the  uranium  fuel  cycle  are  .  .  .  extremely  small 
(as  the  Commission  itself  has  suggested).  This  being 
so.  they  could  not  possibly  serve  to  call  for  the 
abandonment  of  any  particular  nuclear  facility 
unless  the  cost-benefit  balance  for  that  facility  was 
otherwise  in  virtual  equipoise."  6  NRC  at  104. 

"On  January  26. 1976  the  Commission  modified 
the  procedures  to  allow  participants  to  cross- 
examine  witnesses  on  specific  factual  issues  at  the 
close  of  the  legislative-type  hearings,  where  it  could 
be  demonstrated  with  particularity  that  the 
procedure  was  necessary  to  prepare  a  record 
adequate  for  a  sound  decision.  No  cross- 
examination  in  fact  occurred.  After  a  special 
hearing  to  consider  requests,  the  Board  found  that 
the  requisite  demonstrations  had  not  been  made. 

'*  With  regard  to  fuel  cycle  impacts  not  within  the 
scope  of  the  hearing,  the  notice  observed  that  the 
stti^  had  begun  a  general  update  which  was 
expected  to  lead  to  a  separate  rulemaking 
proceeding.  A  proposed  outline  for  this  "update  of 
WASH-1248"  was  announced  by  the  staff  on 
September  7. 197a  43  Fed.  Reg.  39801. 

’’The  impacts  from  reprocessing,  waste 
management  and  transportation  of  wastes  given  in 
the  interim  rule  are  maximized  for  either  of  the  two 
fuel  cycles  considered  (no  reprocessing  and 
reprocessing  only  to  recover  uranium).  See  note  1  to 
Table  S-3. 10  CFR  51.20  (1978). 


Baltimore  Gas  and  Electric  Co.,  et  al  (a 
group  of  16  utilities);  Commonwealth 
Edison  Co.,  et  al.  (a  group  of  8  utilities): 
the  Tennessee  Valley  Authority;  the 
Allied-General  Nuclear  Services  Co.; 
Exxon  Nuclear  Company;  Westinghouse 
Electric  Corporation;  the  Atomic 
Industrial  Forum;  the  Natural  Resources 
Defense  Council;  the  Pacific  Legal 
Foundation;  Environmentalists,  Inc.;  the 
Sierra  Club;  the  Union  of  Concerned 
Scientists;  Mr.  Marvin  Lewis;  and  Dr. 
Chauncey  Kepford. 

At  a  prehearing  conference  held  on 
July  28, 1977  the  Hearing  Bocuxl  provided 
for  the  submission  of  written  direct 
testimony  by  the  participants,  written 
questions  and  answers  based  on  that 
testimony  and  follow-up  questions,  all 
prior  to  the  start  of  the  oral  hearings. 
These  hearings  began  on  January  16, 

1978  and  concluded  in  March  1978  after 
ten  days  of  testimony.  During  the 
hearings,  in  response  to  a  petition  by  the 
State  of  New  York,  the  Board  expanded 
the  scope  of  the  proceeding  to  consider 
the  economic  feasibility  of  the  model 
facilities  on  which  the  proposed  Table 
S-3  values  were  based.  The  Board 
conducted  all  of  the  questioning  during 
the  oral  hearings. 

The  Board  compiled  an  extensive 
evidentiary  record,  including  the  staffs 
NUREG-0116  and  NUREG-0216.  the 
staffs  testimony  on  the  economic 
feasibility  of  its  model  facilities,  the 
direct  testimony  of  participants 
exceeding  1,100  pages,  two  rounds  of 
written  questions  propounded  by 
participants  and  several  hundred  pages 
of  responses,  more  than  1,200  pages  of 
transcript  of  oral  hearings,  written 
rebuttal  testimony  of  the  parties,  and 
final  concluding  statements  of  the 
parties,  filed  June  26, 1978. 

On  August  31, 1978  the  Hearing  Board 
submitted  a  137-page  report  to  the 
Commission  which  summarized  this 
record  and  outlined  the  significant 
issues  raised  by  the  participants.  Also, 
responding  to  the  Commission's  request 
for  the  Board’s  views,  the  Board 
submitted  on  October  26, 1978  its 
Conclusions  and  Recommendations.  The 
Board  recommended  that  the 
Commission  adopt  as  a  final  rule  a 
modified  Table  ^3  proposed  by  the 
NRC  staff,  in  which  the  majority  of 
entries  were  unchanged  from  those  in 
the  interim  rule.  The  Board  also 
recommended  that  a  “brief  explanatory 
narrative”  be  adopted  as  part  of  the 
rule,  which  among  other  things  would 
interpret  the  significance  of  the 
tabulated  impacts  in  terms  of 
environmental  dose  commitments.  The 
Board's  recommendations  identified 
several  aspects  of  the  rule  which  in  the 


Board’s  view  should  be  improved  upon 
during  the  general  update  of  the  fuel 
cycle  rule.*^ 

Shortly  before  the  Board’s 
recommendations  were  issued,  the 
Commission  announced  that  it  would 
receive  participants’  written  statements 
commenting  on  the  rulemaking  record 
and  the  Hearing  Board’s 
recommendations.  Nine  participants 
submitted  comments,  including  the  NRC 
staff.  Several  participants  argued  that 
the  record  did  not  support  adoption  of 
the  modified  Table  S^.  New  Yoijc  State 
asserted  that  the  record  showed  the 
model  faciUties  on  which  the  table  was 
based  were  not  economically  feasible. 
Other  opponents  of  the  table  argued  that 
the  tabulated  impact^values  did  not 
adequately  reflect  underlying 
uncertainfies  revealed  by  the  record.  In 
particular,  they  questioned  basing 
reprocessing  impacts  on  model  facilities 
rather  than  past  operating  experience. 
The  omission  of  technetium-^  releases 
from  the  table  was  also  criticized. 
Several  parties  who  opposed  adopting 
the  table  stressed  that  dose 
commitments  and  health  effects, 
economic  and  socioeconomic  impacts, 
and  cumulative  impacts  were  not 
addressed  by  the  table  and  were 
required  for  an  adequate  description  of 
fuel  cycle  environmental  impacts.  These 
participants  generally  supported 
preparation  of  an  explanatory  narrative 
but  urged  a  broader  scope  than  the  one 
proposed  by  the  Board. 

Other  participants  supported  the 
Board's  recommendation  for  adoption  of 
the  modified  Table  S-3  but  questioned 
the  need  for  an  explanatory  narrative. 
They  pointed  to  procedural  problems  of 
providing  adequate  notice  before  a 
narrative  could  be  incorporated  as  part 
of  the  rule.  Some  parties  concluded,  on 
the  grounds  that  the  D.C.  Circuit  had  not 
criticized  the  portions  of  the  original  S-3 
rule  dealing  with  the  front-end  of  the 
fuel  cycle,  that  there  was  no  legal 
requirement  for  a  narrative  or  for 
consideration  of  fuel  cycle 
environmental  questions  outside  the 
scope  of  the  original  Table  S-3. 

The  NRC  staff  favored  adoption  of  the 
modified  Table  S-3  as  a  final  rule  but 
preferred  that  an  explanatory  narrative 
be  deferred  for  preparation  as  part  of 
the  general  update.  The  staff  noted  that 
explanatory  material  subject  to 
litigation  in  individual  licensing 
proceedings  is  presently  introduced  to 

-  \ 

'■•See  note  12  above. 

“  The  nine  cntnmenters  were  Mr.  Marvin  Lewis, 
the  Natural  Resources  Defense  Council,  the  Sierra 
Club,  the  State  of  New  York,  the  States  of  Ohio  and 
Wisconsin,  Baltimore  Gas  and  Electric,  et  al.. 
Commonwealth  Edison,  et  al.,  the  Tennessee  Valley 
Authority,  and  the  NRC  staff. 
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accompany  the  use  of  Table  S-3  in  such 
proceedings  and  recommended  that  this 
practice  continue. 

On  January  19. 1979  the  Commission 
heard  oral  presentations  from  the 
commenters.  These  presentations 
provided  a  valuable  elaboration  of  the 
parties’  views  but  did  not  change  the 
basic  positions  stated  in  the  written 
comments.  The  Commission  accepted 
brief  supplemental  written  submissions 
following  the  oral  presentations  and 
then  closed  the  record  of  this  proceeding 
as  of  January  23, 1979. 

III.  Fmal  Rulemaking 

1.  Adoption  of  the  modified  Table  S-3 

The  Commission  has  found  that 
except  for  technetium-99  releases  the 
record  supports  adoption  of  the 
modified  Table  S-3  as  a  final  rule,  as 
recommended  by  the  Hearing  Board. 

The  participants’  comments  and  the 
Board's  recommendations  have  made 
clear  that  the  Table  is  not  free  of  flaws, 
but  for  the  reasons  discussed  below  the 
Commission  believes  that  these  will  not 
significantly  impair  the  Table’s 
usefulness  as  the  starting  point  for 
considering  fuel  cycle  impacts  in 
individual  reactor  licensing  proceedings. 

To  begin  with,  there  can  be  little 
doubt  that  this  rulemaking  has  been 
adequate  from  a  procedural  standpoint. 
The  Supreme  Court’s  Vermont  Yankee 
decision  confirmed  that  informal  agency 
rulemaking  is  procedurally  sufficient 
when  the  notice-and-comment 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  are  met.  435 
U.S.  419  (1978).  The  fuel  cycle 
rulemaking  not  only  afforded  these 
basic  notice-and-comment  procedures 
but  also  provided  extensive  additional 
written  and  oral  procedures,  including 
several  not  offered  by  the  hearing  board 
in  the  original  S-3  rulemaking.  A  few 
participants  expressed  the  view  that  the 
record  might  have  been  improved,  had 
the  Board  exercised  its  discretion  to 
permit  cross-examination,  but  no  one 
has  argued  that  the  record  is  legally 
deficient  from  a  procedural  standpoint. 

As  noted  earlier,  however,  several 
comments  to  the  Commission 
questioned  whether  the  record  provides 
sufficient  evidence  to  support  the 
numbers  in  the  modified  Table.  The 
general  thrust  of  these  comments  was 
that  the  model  facilities  analyzed  by  ihe 
staff  were  for  one  reason  or  another 
unacceptable  as  a  basis  for  determining 
fuel  cycle  impacts.  The  Commission 
believes  that  the  substance  of  these 
comments  has  been  adequately 
addressed  by  the  Hearing  Board  in  the 
discussion  supporting  its 


recommendations.  Conclusions  and 
Recommendations  of  the  Hearing  Board, 
Docket  RM-50-3.  The  issues  of  greatest 
importance  or  special  concern  to 
commenters  are  reviewed  in  the 
following  subsections. 

o.  Economic  Feasibility.  The  proposed 
rule  clearly  would  be  open  to  serious 
question  if  the  model  facilities  on  which 
the  values  in  Table  S-3  are  based  would 
be  prohibitively  expensive  to  build  and 
operate.  In  response  to  the  Board’s 
request  for  evidence  on  economic 
feasibility,  viewed  in  this  narrow  sense, 
the  staff  submitted  cost  estimates  based 
on  material  from  the  GESMO 
proceeding.*® From  these  estimates  the 
Hearing  Board  found  per-reactor  costs 
of  reprocessing  and  waste  management 
to  be  on  the  order  of  ten  percent  of  the 
total  costs  for  building  and  operating  an 
individual  reactor.  The  Board  concluded 
that  such  costs  were  not  prohibitive. 
Recommendations,  page  58.  ^ 

Comments  by  the  State  of  New  York 
challenged  the  Board’s  conclusion  that 
establishing  fuel  cycle  costs  at  a  few 
percent  of  total  generating  costs  sufficed 
to  demonstrate  economic  feasibility.** 
New  York  cited  testimony  by  its  own 
witnesses  asserting  that  the  economics 
of  nuclear  power  are  precarious  and  that 
back-end  fuel  cycle  costs  will  tip  this 
doubtful  balance  against  the  nuclear 
option.  This  evidence.  New  York 
concluded,  “mandates  a  finding  of 
economic  infeasibility  of  the  back  end  of 
the  uranium  fuel  cycle.” 

The  Commission  believes  New  York 
missed  the  distinction  between  the .. 
broad  issue  of  nuclear  power  economics 
and  the  much  narrower  question  of 
economic  feasibility  of  specific  models 
for  waste  management  and 
reprocessing.  Whether  nuclear  power  is 
good  business  is  not  an  issue  in  this 
rulemaking.  The  fuel  cycle  rule  will  be 
used  only  when  someone  has  decided. 


“Generic  Environmental  Statement  on  the  Use  of 
Recycle  Plutonium  in  Mixed  Oxide  Fuels  in  Light 
Water  Cooled  Reactors,  NUREC-0002,  August  1976. 

''Also,  during  the  hearing  and  in  a  separate 
motion  filed  before  the  Commission  on  December 
18. 1978,  New  York,  together  with  Wisconisn  and 
Ohio,  urged  that  dollar  value  impacts  should  be 
brought  within  the  scope  of  the  S-3  proceeding.  The 
matter  of  dollar  value  economic  impacts  is  separate 
from  the  issue  of  economic  feasibility.  The 
Commission  made  clear  earlier  in  an  order  issued 
February  9, 1978,  Docket  RM-50-3.  that  this 
rulemaking  “was  not  intended  to  encompass  a  full 
economic  analysis  leading  to  inclusion  of  economic 
costs  in  the  uranium  fuel  cycle  rule.*'  The  Order  left 
open  the  possibility  that  the  detailed  economic  costs 
of  the  fuel  cycle  might  be  dealt  with  in  a  later 
generic  rulemaking.  The  Commission  will  refer  the 
States'  motion  to  the  staff  for  treatment  as  a  petition 
for  rulemaking  pursuant  to  10  CFR  2.802.  To  the 
extent  that  fuel  cycle  dollar  value  impacts  are 
relevant  to  the  cost-benefit  balance  for  a  reactor 
they  may  at  present  be  considered  in  individual 
licensing  proceedings. 


rightly,  or  wrongly,  that  nuclear  power  is 
sufficiently  viable  economically  to 
warrant  applying  for  a  reactor  license. 
Once  the  reactor  has  operated,  back-end 
fuel  cyle  activities  must  be  carried  out. 
whatever  the  cost.  This  rulemaking 
addressed  the  environmental  impact  of 
those  activities  based  on  methods  and 
facilities  which  could  on  technological 
grounds  reasonably  be  employed.  The 
economic  feasibili^  question,  correctly 
identified  by  the  Hearing  Board,  is 
simply  whether  these  methods  might  be 
so  outlandishly  expensive  that  there  will 
be  a  "major  incentive  for  reducing 
[costs]  at  the  expense  of  increasing  the 
radioactive  effluents  above  the  values 
*  *  *  in  Table  S-3.”  Recommendations, 
page  58.  The  Commission  believes  that 
the  fuel  cycle  cost  estimates  arrived  at 
by  the  Hearing  Board  took  adequate 
account  of  matters  in  controversy  and 
provided  a  reasonable  basis  for  the 
Board’s  conclusion  that  the  staffs 
models  are  economically  feasible  in  the 
sense  described  above.*® 
b.  Waste  Management  and  Disposal. 
In  determining  the  impacts  associated 
with  waste  management  and  disposal 
the  staff  assumed  that  high-level  waste 
(or  reactor  spent  fuel  treated  as  waste) 
would  be  stored  in  interim  facilities 
(water  basins  and  retrievable  surface 
storage  facilities)  for  about  twenty  years 
and  then  disposed  of  by  burial  in  a 
bedded  salt  geologic  repository.  *®  The 


“The  Board's  cost  estimates  took  into  account 
New  York's  vigorous  objection  to  the  staffs  use  of  a 
10  percent  discount  rate.  The  Board  computed  a 
range  of  estimated  fuel  cycle  costs  based  on  return 
on  investment  of  2  and  0  percent,  suggested  by  New 
York  as  more  realistic,  and  based  its  judgment  on 
an  overall  cost  estimate  large  enough  to  include  the 
upper  limit  of  the  range.  The  Board  also  noted  its 
view  that  costs  of  decommissioning  a  power 
reactor,  a  matter  of  controversy  at  the  hearing,  are 
facility-specific  and  should  be  considered  in 
individual  reactor  proceedings  rather  than  included 
among  the  costs  of  the  fuel  cycle  activities  which 
are  the  subject  of  the  generic  rule.  The  Commission 
finds  the  Board's  reasoning  correct  on  this  point  and 
confirms  that  reactor  decommissioning  costs  are  not 
relevant  to  this  rulemaking. 

“The  program  of  interim  storage  followed  by 
geologic  disposal  is  in  broad  outline  the  same  waste 
management  model  considered  in  the  original  fuel 
cycle  rulemaking,  but  the  record  developed  in  the 
present  proceeding  is  far  more  extensive, 
particularly  with  respect  to  disposal.  Dr.  Pittman's 
testimony  at  the  original  rulemaking  in  1973 
consisted  largely  of  a  description  of  a  proposed 
retrievable  surface  storage  facility  for  continuously 
monitored  interim  storage.  Concerning  ultimate 
disposal  without  further  surveillance.  Dr.  Pittman 
noted  that  a  major  effort  was  underway  to 
determine  whether  disposal  in  bedded  salt  was 
acceptable,  but  he  did  not  describe  the  concept  in 
any  detail.  In  contrast.  NUREG-0116,  Section  4.4, 
provides  a  30-page  quantitative  discussion  of 
disposal  of  long-lived  wastes  in  a  bedded  salt 
repository,  with  citations  to  many  relevant  technical 
documents  prepared  since  1973.  The  bedded  salt 
concept  was  discussed  extensively  in  written  and 
oral  testimony  at  the  hearing.  For  example,  the 
Board's  oral  examination  of  witnesses  from  the 
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staffs  interim  storage  model  was  not 
seriously  questioned  at  the  hearing.  The 
technology  for  storing  spent  fuel 
elements  under  water  in  pools  is  well 
established;  radioactive  releases  to  the 
environment  have  in  practice  been 
extremely  small  and  may  be  expected  to 
remain  small,  even  if  pool  storage  is 
protracted  by  delays  in  establishing 
disposal  facilities.  The  Commission 
concludes  that  the  staff  analysis  of 
interim  storage  impacts  was  reasonable. 
In  any  case,  the  values  in  Table  S-3 
would  not  be  significantly  affected  by 
any  reasonably  foreseeable  variations 
from  the  time  periods  and  models  for 
interim  storage  assumed  by  the  staff. 

Analysis  of  waste  disposal 
necessarily  involves  greater  uncertainty 
than  interim  storage  because  disposal 
technology  has  not  yet  been  selected. 
Consistent  with  the  court  of  appeals’ 
ruling  that  it  suffices  to  assess  one 
credible  waste  disposal  method,  rather 
than  the  full  spectrum  of  alternatives. 
NUREG-0116  chose  to  analyze  “deep 
emplacement  in  a  stable  geologic 
medium  (bedded  salt)  under  the 
continental  U.S.”  The  staff  concluded 
that  this  technology  “has  the  greatest 
amount  of  substantive  information 
available  from  which  to  summarize 
environmental  impacts"  and  would  be 
“reasonably  representative  of  impacts 
that  would  result  from  any  appropriately 
designed  geological  emplacement.” 
NUREG-0116.  page  2-9. 

The  waste  repository  impacts  of 
greatest  concern  are  radioactive 
effluents  which  might  escape  to  the 
biosphere  during  the  thousands  of  years 
which  must  elapse  before  radioactivity 
in  the  waste  has  dropped  to  an 
insignificant  level.  For  spent  fuel 
disposal  the  staff  made  the  conservative 
assumption  that  fission-product  gases  in 
the  spent  fuel,  including  all  tritium, 
krypton-85,  carbon-14,  and  iodine-129, 
would  be  released  during  handling  and 
emplacement  of  the  waste  prior  to 
sealing  of  the  repository. “This 


Footnotes  continued  from  last  page 
United  States  Geological  Survey  regarding  the 
characteristics  of  salt  beds  as  a  repository  medium 
occupies  37  pages  of  the  hearing  transcript.  Tr.  699 
ff.  Docket  RM-50-3.  In  addition,  the  present  state  of 
knowledge  regarding  nuclear  waste  disposal  and  its 
impacts  has  been  extensively  detailed  in  the  Report 
to  the  President  by  the  Interagency  Review  Croup 
on  Nuclear  Waste  Management  ("IRG  Report"), 
TlD-29442  (March  1979)  and  the  draft  Subgroup 
Report  on  Alternative  Strategies  for  the  Isolation  of 
Nuclear  Waste.  TID-28818  (Draft),  October  1978. 

"•The  numbers  in  Table  S-3  reflect  this  assumed 
complete  release.  In  the  alternative  that  spent  fuel  is 
reprocessed  rather  than  disposed  of  directly,  the 
staff  s  reprocessing  model  assumed  complete 
release  of  tritium,  krypton-86,  and  c8rbon-14  but 
provided  for  capture  of  most  of  the  iodine-129.  The 
value  for  iodine-129  that  appears  in  Table  S-3  is  for 
total  release. 


assumption  reflects  the  possibility  that 
the  spent  fuel  storage  canisters  and  the 
fuel  rod  cladding  will  be  corroded  by  the 
salt  during  the  period  the  repository  is 
open  (roughly  6  to  20  years),  and  volatile 
materials  in  the  fuel  will  escape  to  the 
environment.  The  staff  assumed, 
however,  that  after  the  repository  is 
sealed  there  would  be  no  further  release 
of  radioactive  materials  to  the 
environment.** 

With  regard  to  this  assumption  of 
complete  repository  integrity,  the 
Hearing  Board  identified  as  the  major 
concern  the  question  “whether  water 
might  enter,  dissolve  the  radioactive  , 
materials,  and  transport  them  to  the 
biosphere.”  The  staff  assumed  such 
transport  would  not  occur,  for  reasons 
summarized  by  the  Board  as  “in  part 
based  on  the  fact  that  the  salt  in  which 
the  waste  would  be  buried  would  have 
existed  for  millions  of  years  free  of 
wqter  except  for  a  small  amount  of 
entrapped  brine,  and  could  be  expected 
to  continue  to  so  exist.  The  location 
would  be  one  of  low  seismic  and 
volcanic  activity  and  with  few  resources 
important  to  man.  so  the  probability  of 
intrusion  by  nature  or  by  humans  would 
be  small.  Salt  is  plastic  and  would  tend 
to  heal  some  types  of  intrusions. 
Furthermore,  if  water  were  to  reach  the 
repository  and  dissolve  the  waste, 
natural  barriers  provided  by  media 
surrounding  the  salt  would  slow  the  rate 
of  transport  so  that  most  of  the 
radioactivity  would  decay  before  it 
would  reach  the  biosphere.” 

Conclusions  and  Recommendations  of 
the  Hearing  Board,  Docket  RM-50-3, 
page  34. 

The  Commission  finds  that  these 
characteristics  of  a  bedded-salt 
repository  afford  a  reasonable  basis  for 
the  staff  s  conclusion  that  the  repository 
can  maintain  its  integrity,  provided  that 
sites  meeting  the  selection  criteria  can 
in  fact  be  found  and  developed.  On  this 
key  issue  the  evidence  in  the  record  is 
tentative  but  favorable.  At  the  hearing  a 
witness  for  the  U.S.  Geological  Survey 
testified  that  he  believed  it  possible  to 
find  sites  for  repositories  that  would 
give  the  low  release  rates  estimated  by 
the  staff.  Transcript  at  729.  Although  no 

NUREG-0116  states  (pages  2-10,  2-11):  "Long 
term  impacts  will  be  nonexistent  if  the  re|>ository 
performs  as  expected  and  maintains  the  wastes  in 
isolation.  The  rationale  .  .  .  follows  a  simple  line: 
since  the  [bedded  salt]  formation  has  been 
demonstrably  undisturbed  for  many  millions  of 
years,  there  is  reason  to  believe  that  it  will  remain 
undisturbed  into  the  future,  even  though  mildly 
modified  by  placing  the  wastes  into  it." 
Supplementing  this  basic  rationale.  Section  4.4  of 
NUREG-0116  provides  a  detailed  review  of  reasons 
for  believing  that  a  bedded  salt  disposal  system, 
suitably  selected,  will  prevent  significant  releases 
for  the  full  period  needed  for  waste  detoxification. 


specific  location  has  yet  been  identified 
as  meeting  the  criteria,  the  widespread 
distribution  of  salt  deposits  favors  the 
view  that  suitable  sites  can  be  found.** 
Such  general  evidence,  coupled  with  the 
absence  of  any  strong  argument  that  a 
site  cannot  be  found,  probably  affords 
as  strong  a  record  as  can  be  made  on 
the  issue  until  a  specific  site  has  been 
thoroughly  investigated  and  found  to  be 
suitable.** 

For  these  reasons  and  based  on  this 
record  it  is  the  Commission’s  judgment 
that  a  suitable  bedded-salt  repository 
site  or  its  equivalent  will  be  found,  but 
the  Commission  notes  and  agrees  with 
the  Interagency  Review  Group  on  Waste 
Management  that  areas  of  uncertainty 
remain  regarding  both  the  likelihood  of 
finding  a  site  and  the  probability  that  it 
will  perform  as  expected.*^ The 
Commission’s  judgment  in  this  regard  is 
limited  to  the  purposes  for  which  this  ' 
proceeding  was  brought — namely  to 
specify  for  NEPA  purposes  the 
environmental  impacts  to  be  considered 
in  individual  licensing  proceedings  as 
part  of  the  environmental  cost-benefit 
analysis  for  a  power  reactor.  It  is  in  no 
way  intended  to  be  a  judgment  for 
choosing  among  alternative  technologies 

” NUREG-0116  notes  that  salt  deposits  have  been 
found  in  24  of  the  50  States.  Sec.  4.4.I.2. 

“  In  view  of  the  often-cited  experience  at  Lyons. 
Kansas,  it  is  worth  mentioning  that  the  failure  of  a 
particular  site  to  meet  selection  criteria,  though 
discouraging,  cannot  of  itself  disprove  the  feasibility 
of  the  bedded-salt  repository  concept.  At  Lyons, 
Kansas,  an  initially  promising  site  later  proved 
unsuitable  because  of  previously  undiscovered  bore 
holes  and  adjacent  mining  operations  that 
compromised  the  integrity  of  the  site.  These 
problems  were  specific  to  the  site  rather  than 
inherent  in  the  concept. 

These  residual  uncertainties  were  noted  in  the 
Report  to  the  President  by  the  Interagency  Review 
Group  on  Waste  Management,  TlD-29442.  March 
1979,  which  was  discussed  in  draft  form  at  the 
January  19. 1979  oral  presentation.  Responding  to 
comments  on  the  feasibility  of  waste  disposal  in 
mined  repositories,  the  IRG  report  states  on  page  42: 
"No  scientific  or  technical  reason  is  known  that 
would  prevent  identifying  a  site  that  is  suitable  for  a 
repository  provided  that  the  systems  view  is  utilized 
vigorously  to  evaluate  the  suitability  of  sites  and 
.  designs,  and  in  minimizing  the  influence  of  future 
human  activities.  A  suitable  site  is  one  at  which  a 
repository  would  meet  predetermined  criteria  and 
would  provide  a  high  degree  of  assurance  that 
radioactive  waste  can  be  successfully  isolated  from 
the  biosphere  for  periods  of  thousands  of  years.  For 
periods  beyond  a  few  thousand  years,  our 
capability  to  assess  the  performance  of  the 
repository  diminishes  and  the  degree  of  assurance  is 
therefore  reduced.  The  feasibility  of  safely 
disposing  of  high  level  waste  in  mined  repositories 
can  only  be  assessed  on  the  basis  of  specific 
investigations  at  and  determinations  of  suitability  at 
particular  sites.  *  •  •  (EJven  at  the  time  of 
decommissioning  some  uncertainty  about  repository 
performance  will  still  exist."  The  Commission 
believes  the  IRG  Report's  view  that  suitable  sites 
can  be  identified  but  that  uncertainty  about 
repository  performance  cannot  be  entirely 
eliminated  is  consistent  with  the  record  compiled  in 
the  fuel  cycle  rulemaking. 
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for  waste  disposal.  That  kind  of 
judgment  is  in  the  first  instance  to  be 
made  by  the  Department  of  Energy  and 
will  be  subject  to  further  review  in  a 
Commission  licensing  proceeding  when 
a  particular  proposal  comes  before  us. 

Nor  is  the  Commission  making 
judgments  in  this  proceeding  as  to  the 
likelihood  of  waste  disposal  being 
accomplished  safely.  That  issue  has 
been  addressed  separately  by  the 
Commission.** 

Furthermore,  the  Commission  intends 
in  the  near  future  to  conduct  a  generic 
proceeding  to  reassess  the  outlook  for 
the  availability  of  safe  waste  disposal 
methods  in  light  of  new  data  and  recent 
developments  in  the  Federal  waste 
management  program.** 

In  view  of  the  uncertainties  noted 
regarding  waste  disposal,  the  question 
then  arises  whether  these  uncertainties 
can  or  should  be  reflected  explicitly  in 
the  fuel  cycle  rule.  The  Commission  has 
concluded  that  the  rule  should  not  be  so 
modified.  On  the  individual  reactor 
licensing  level,  where  the  proceedings 
deal  with  fuel  cycle  issues  only 
peripherally,  the  Commission  sees  no 
advantage  in  having  licensing  boards 
repeatedly  weigh  for  themselves  the 
effect  of  uncertainties  on  the  selection  of 
fuel  cycle  impacts  for  use  in  cost-benefit 
balancing.  This  is  a  generic  question 
properly  dealt  with  in  this  rulemaking  as 
part  of  choosing  what  impact  values 
should  go  into  the  fuel  cycle  rule.  The 
Commission  concludes,  having  noted 
that  uncertainties  exist,  that  for  the 
limited  purpose  of  the  fuel  cycle  rule  it  is 
reasonable  to  base  impacts  on  the 
assumption  which  the  Commission 
believes  the  probabilities  favor,  i.e.,  that 
bedded-salt  repository  sites  can  be 
found  which  will  provide  effective 

*■'•42  Fed.  Reg.  34391,  July  5, 1977.  See  also  Natural 
Resources  Defense  Council  v.  NRC,  582  F.  2d  166 
(2d  Cir.  1978). 

**•7116  immediate  occasion  for  this  proceeding  is 
the  D.C.  Circuit's  remand  to  the  Commission  of 
State  of  Minnesota  v.  NRC.  Nos.  78-1269  and  78- 
2032  (May  23, 1979)  to  consider  whether  there  is 
reasonable  assurance  that  an  off-site  storage 
solution  for  nuclear  wastes  will  be  available  by  the 
years  2007-09.  the  expiration  dates  for  licenses  of 
certain  nuclear  plants  where  the  Commission  has 
granted  permits  to  expand  on-site  spent  fuel 
capacities  and  if  not,  whether  there  is  reasonable 
assurance  that  the  fuel  can  be  stored  safely  at  the 
site  beyond  those  dates.  A  continuing  reassessment 
of  the  Commission’s  views  on  waste  disposal  is  part 
of  the  commitment  which  the  Commission  has  made 
to  Congress.  The  Ttnal  IRC  report,  which  was 
available  to  the  fuel  cycle  rulemaking  participants 
only  at  the  close  of  the  rulemaking  and  only  in  draft 
form,  will  be  part  of  the  new  information  which  the 
Commission  will  consider  in  its  reassessment.  The 
Commission  will  announce  at  a  later  date  the 
specific  procedures  to  be  adopted  for  this 
proceeding  and  its  precise  scope. 


isolation  of  radioactive  waste  from  the 
biosphere.*’ 

Assuming  an  initially  suitable  site  is 
found,  the  Board  noted  that  particular 
concern  had  been  expressed  regarding 
the  possibility  that  heat  released  by 
radioactive  decays  in  the  waste  might 
alter  conditions  in  the  salt  so  as  to  give 
access  to  water  and  promote  migration 
of  the  waste.  As  the  Board  points  out  in 
its  recommendations,  however,  the 
average  temperature  rises  in  the  salt 
will  depend  on  the  density  of  waste 
emplacement.  Increasing  the  amount  of 
land  committed  to  the  repository 
reduces  this  density  and  may  be 
expected  to  be  an  effective  measure  for 
meeting  concerns  about  temperature 
effects.  During  the  proceeding  the  staff 
proposed  a  modification  to  Table  S-3 
raising  the  acreage  committed  to  waste 
disposal.  This  modification  is  included 
in  the  table  adopted  as  the  final  rule. 

Even  allowing  for  some  eventual 
leakage  of  water  into  the  repository, 
information  in  the  record  indicates  that 
transport  of  materials  out  of  the 
repository  area  would  take  tens  of 
thousands  of  years.  The  only  apparent 
natural  mechanisms  cited  which  might 
reasonably  cause  major  releases 
involved  very  low  probability 
catastrophic  events  such  as  a  large 
meteor  strike  on  the  repository  or 
formation  of  new  geologic  faulting 
intersecting  the  area.  Releases  through 
accidential  intrusion  by  man  remain 
possible  but  in  the  Commission’s  view 
unlikely  since  casual  intrusions  should 
be  virtually  impossible  and  sites  should 
be  selected  in  areas  offering  little 
incentive  for  deliberate  intrusion  in 
search  of  natural  resources.  Given  the 
staff  s  assumption  that  volatile  fission 
products  are  totally  released  before  the 
repository  is  sealed,  the  Commission 
finds  that  taking  post-sealing  releases  as 
zero  does  not  significantly  reduce  the 
overall  conservatism  of  the  table. 

In  summary,  the  Commission 
concludes,  based  on  the  above 
considerations  and  the  more  detailed 
analysis  given  in  the  Board’s 
recommendations,  that  the  staff s  model 
for  assessing  impacts  of  waste  disposal 

*’  Even  if,  contrary  to  the  evidence  in  the  record 
and  the  Commi-ssion's  expectation,  bedded-salt 
repositories  should  ultimately  be  found  not 
adequate,  the  strong  incentive  to  develop  sound 
waste  disposal  methods  and  the  major  effort  now 
direoled  to  this  goal  make  it  likely  that  a  means  of 
effective  isolation  will  be  found  among  the  many 
geologic  disposal  techniques  being  considered.  The 
IRC  Report  (see  note  24  above)  notes  on  page  3  that 
“increased  levels  of  support  .  .  .  and  broader  range 
of  disciplines  involved  have  led  to  a  greatly 
increased  accumulation  of  knowledge  within  the 
(waste  management)  program.  The  current  rate  of 
growth  of  knowledge  is  very  large." 


is  reasonable  and  adequate  for  the 
purposes  of  the  fuel  cycle  rule. 

c.  Reprocessing.  The  reprocessing 
alternative  considered  in  this 
proceeding  involved  reprocessing  of 
spent  fuel  for  purposes  other  than 
recycle  of  plutonium.**  In  considering 
this  alternative,  the  Commission 
expresses  no  view  on  the  likelihood  that 
such  reprocessing  will  take  place.** 

Under  this  alternative  the  staff  assumed 
that  spent  fuel  after  160  days  cooling  at 
the  reactor  would  be  shipped  to  a  model 
reprocessing  facility,  where  the 
uramium,  plutonium,  and  fission 
products  would  be  separated  by  the 
Purex  solvent  extraction  process  into 
three  liquid  fractions.  The  uranium 
would  be  converted  to  uramium 
hexafluoride  for  recycling  at  an 
enrichment  plant.  The  plutonium,  still 
containing  about  five  percent  of  the 
fission  products  to  deter  diversion, 
would  be  converted  to  plutonium  oxide 
and  packaged  for  disposal  in  a  Federal 
waste  repository.  The  high-level  liquid 
waste  (HLLW).  containing  the  bulk  of 
the  fission  products,  would  be  stored  up 
to  five  years  in  tanks  and  then  calcined 
and  formed  into  glass  for  repository 
disposal. 

No  significant  question  was  raised  at 
the  hearing  regarding  the  staffs  choice 
of  processes,  but  considerable 
controversy  arose  concerning  the  staff  s 
assumption  that  the  performance  of  the 
model  facility  would  show  a  significant 
improvement  over  previous  commercial 
reprocessing  experience.  The  only 
commercial  experience  in  the  United 
States  with  reprocessing  spent  uranium 
oxide  fuel  from  light  water  reactors  was 
obtained  at  the  Nuclear  Fuel  Services 
plant  (NFS)  in  West  Valley.  New  York. 

^''On  December  23. 1977.  in  response  to  President 
Carter's  nuclear  non-proliferation  policy,  the 
Commission  terminated  proceedings  on  pending  or 
future  plutonium  recycle-related  license 
applications  and  halted  proceedings  on  the  Generic 
Environmental  Statement  on  Mi.xed  Oxide  Fuel 
(CESMO)  to  determine  under  what  condition 
uranium  and  plutonium  might  be  recycled  from 
spent  light  water  reactor  fuel  and  fabricated  into 
fresh  mixed  oxide  fuel  on  a  wide  scale.  In  the 
Matter  of  .Mixed  Oxide  Fuel.  6  NRC  861  (1977).  See 
also  7  NRC  711  (1978). 

*®The  Commission's  instructions  to  the  S-3  Board 
of  January  26, 1978  (Commissioner  Cilinsky 
dissenting)  noted  that  "Although  the  ‘once-through’ 
fuel  cycle  is  currently  the  reference  case  for  United 
States  policymaking  purposes,  the  possibility  of 
some  form  of  reprocessing  for  waste  management 
purposes  is  not  excluded  and  therefore  the 
Commission  decided  that  this  alternative  should  be 
included  as  well.  The  Commission  paid  particular 
attention  to  the  fact  that  the  spent  fuel  processing 
surveyed  in  this^^proceeding  would  treat  plutonium 
solely  as  a  waste  product  and  would  not  make 
plutonium  available  in  a  form  suitable  for  use  as 
reactor  fuel.  The  Commission  emphasized  that  its 
refusal  to  cut  back  the  scope  of  the  fuel  cycle 
rulemaking  is  not  to  be  allowed  to  convert  this 
rulemaking  into  a  GESMO  proceeding." 
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This  relatively  small  plant,  which  is  no 
longer  in  operation,  had  the  capacity  to 
process  on  the  order  of  one  metric  ton  of 
spent  fuel  per  day  but  in  practice 
achieved  a  capacity  factor  of  only  0.33 
as  compared  with  an  expected  0.8.  A 
high  level  of  radioactive  effluent 
releases  was  experienced  during  the 
NFS  operation. 

The  staff  based  its  reprocessing 
impact  estimates  on  performance 
predictions  for  future  facilities  rather 
than  on  the  NFS  operation.  The  staffs 
model  reprocessing  facility  is  intended 
to  be  representative  of  the  as-yet- 
unoperated  Allied  Gulf  Nuclear  Service 
Plant  at  Barnwell,  South  Carolina,  built 
with  a  capacity  of  5  metric  tons/day, 
and  Exxon  Nuclear’s  propQsed  Nuclear 
Fuel  Recovery  and  Recycling  Center, 
designed  for  an  ultimate  capacity  of  7 
metric  tons/day.  The  staff  assumed  that 
the  model  facility  would  operate  with  a 
capacity  factor  of  0.8  and  would 
reprocess  spent  fuel  from  57  model 
reactors.®®  The  staff  assumed  that 
effluent  control  measures  proposed  for 
the  model  facility  would  achieve  for 
several  radioactive  effluents  a  degree  of 
decontamination  greatly  exceeding  that 
demonstrated  at  NFS.®* 

The  Hearing  Board  found  that 
equipment  was  presently  evailable  or 
reasonably  likely  to  be  developed  that 
would  enable  operation  of  a 
reprocessing  facility  on  the  scale 
assumed  by  the  staff.  The  Board  noted 
that  design  improvements  intended  to 
overcome  operational  difficulties 
experienced  at  NFS  have  been 
incorporated  in  Barnwell  and  that  in  any 
case  no  problems  identified  in  the 
record  appeared  too  difficult  for  solution 
by  sound  engineering  and  additional 
experience.  The  Board  found  that  the 
capacity  factor  of  0.8  assumed  by  the 
staff  was  probably  too  optimistic  but 
that  a  factor  of  0.7  was  likely  to  be 
achieved.  Even  with  this  lower  capacity 
factor,  the  Board  found  that  because  the 
staff  had  probably  overestimated  the 
amount  of  spent  fuel  discharged 
annually  per  reactor  the  staffs  model 
facility  would  still  be  able  to  reprocess 
spent  fuel  from  57  reactors,  as  assumed. 
In  any  event,  the  Board  observed, 
radioactive  releases  and  natural  gas 
consumption,  which  are  the  major 
reprocessing  impact  contributions  to 
Table  S-3,  are  primarily  dependent  on 


“  As  of  March  1979  there  were  seventy  light 
water  power  reactors  licensed  to  operate  in  the 
United  States. 

These  include  ruthenium-106,  8trontium-90. 
cesium-137,  plutonium  and  other  transuranic 
nuclides.  The  staff  assumed  decontamination 
factors  on  the  order  of  lO*  Decontamination  factors 
of  about  10‘  were  measured  at  NFS  for  ruthenium, 
strontium,  and  cesium.  See  Recommendations  at  22. 


the  amount  of  spent  fuel  processed  per 
reference  reactor  year  and  are  not  much 
affected  by  reprocessing  plant  size  or 
capacity  factor. 

With  regard  to  radioactive  effluents 
from  reprocessing  plants,  the  Board 
found  that  the  impact  values  “are 
reasonable  and  in  most  instances  are 
overestimates  of  the  impacts  that  would 
actually  occur.”  Recommendations  at  17. 
The  Board  noted  that  the  staff  assumed 
spent  fuel  would  be  reprocessed  after 
160  days  decay,  while  in  all  likelihood 
any  spent  fuel  actually  reprocessed  in 
the  foreseeable  future  will  probably 
have  been  stored  five  years  or  more 
following  removal  from  the  reactor.  In 
this  period  iodine-131  (8-day  half-life) 
will  have  decayed  away,  ruthenium-106 
(368-day  half-life)  will  be  reduced  by  a 
factor  of  about  30,  and  tritium  and 
krypton-85  will  be  reduced  by  a  factor  of 
1.3  or  more. 

The  Board  observed  that  the  control 
measures  which  the  staff  relied  on  to 
achieve  decontamination  factors  greatly 
superior  to  NFS  experience  “have  not 
been  operated  in  the  combinations 
proposed,  and  some  have  been  tested 
only  in  the  laboratory.” 
Recommendations  at  20.  Nevertheless 
the  Board  found  these  tests  sufficiently 
convincing  to  support  the  staff  s 
conclusion  that  the  assumed 
decontamination  factors  can  be 
achieved  and  probably  surpased.  The 
low  decontamination  factors  at  NFS 
were,  in  the  Board’s  view,  largely 
caused  by  faulty  design  and  perhaps 
faulty  operation.  The  Board  concluded 
that  the  staff  had  probably 
overestimated  the  amounts  of 
ruthenium,  non-volatile  fission  products 
and  transuranic  nuclides  likely  to  be 
released  during  normal  operation  of  a 
model  reprocessing  facility.®® 

In  its  comments  to  the  Commission, 
the  Sierra  Club  stressed  its  view  that 
reprocessing  impacts  (including 
occupational  exposures)  should  be 
based  on  the  NFS  historical  experience 
rather  than  on  “idealized  hypothetical 
facilities,”  or  alternatively  that  the  table 
should  be  amended  to  include  two  sets 
of  reprocessing  estimates,  one  based  on 
historical  experience  and  the  other  on 
model  facilities.  The  Sierra  Club  also 


’’With  regard  to  volatile  radionuclides,  as  noted 
previously  (see  note  20),  the  staff  assumed  all 
tritium,  krypton-85,  and  carbon-14  in  spent  fuel 
would  be  released,  either  in  reprocessing  or  during 
the  operating  phase  of  a  waste  disposal  repository. 
The  Board  found  the  release  values  for  krypton-85 
and  tritium  to  be  overestimates  and  the  carbon-14 
emission  value  of  24  curies  to  be  "reasonable.”  The 
Board  found  that  the  staff  had  also  overestimated 
iodine-129  releases  from  reprocessing,  but  this 
estimate  is  of  no  consequence  since  the  iodine-129 
value  in  Table  S-3  is  based  on  total  releases  from 
spent  fuel  during  waste  repository  operation. 


called  attention  to  the  omission  of 
technetium-99  releases  from  Table  S-3 
and  argued  that  these  releases  would  be 
significant.®® 

The  Commission  does  not  accept  the 
view  that  historical  experience  should 
be  the  definitive  measure  for 
reprocessing  impacts.  The  Commission 
finds  that  the  staff  and  the  Board  were 
reasonable  in  recommending  that 
reprocessing  impact  estimates  take 
account  of  expected  technological 
improvements,  especially  where  most  if 
not  all  of  those  improvements  are  not 
simply  “hypothetical”  but  are  already 
designed,  constructed,  and  installed  in 
an  existing  facility  (Barnwell).  As  the 
comments  pointed  out,  Barnwell  has  not 
operated,  and  there  is  always 
uncertainty  whether  untested  facilities 
will  work  as  well  as  planned.  But  even  if 
one  agrees  with  the  observation  made  in 
several  of  the  comments  that  in  nuclear 
technology  things  almost  never  work  as 
well  as  planned,  it  would  seem  that 
reasonable  allowance  for  this  factor  is 
included  within  the  staffs  many 
conservatisms  and  overestimates  of 
releases  noted  by  the  Hearing  Board. 

Furthermore,  the  Commission  does 
not  believe  that  including  in  the  table  a 
separate  set  of  impact  estimates  based 
on  NFS  experience  would  illuminate  the 
uncertainty  issue.  NFS  impacts  are  not 
likely  to  be  a  meaningful  measure,  even 
as  a  limiting  case.  It  is  clear  from  the 
general  dissatisfaction  with  the  NFS 
facility  that  further  commercial 
reprocessing  ventures  will  not  be 
attempted  unless  their  proponents  have 
sound  reason  to  expect  much  better 
performance,  including  reduced 
occupational  exposure.®* 

Accordingly,  the  Commission 
concludes,  as  in  the  matter  of  waste 
disposal  uncertainties,  that  uncertainties 
in  reprocessing  impacts  should  be 


’’Technetiuin-99  is  a  relatively  volatile 
radionuclide  with  a  half-life  of  213,000  years.  The 
Hearing  Board  found  that  the  assumption  that  all 
iodine-129  is  released  "tends  to  compensate"  for  the 
neglect  of  technetium.  The  Board  concluded  also 
that  technetium  releases  could  probably  be 
contained  at  least  as  well  as  ruthenium  releases, 
which  in  the  Board’s  view  the  staff  had 
overestimated.  The  Board  recommended  that 
technetium  release  impacts  be  considered  explicitly 
as  part  of  the  general  update. 

’^Thus  the  NFS  facility  is  not  representative  of 
“existing  technology"  in  the  sense  of  an  ongoing 
activity  which  will  continue  at  a  present  level  of 
impact  until  technical  breakthroughs  occur.  The 
court  of  appeals'  comment.  547  F.  2d  638,  note  13, 
noted  by  the  Sierra  Club,  that  it  might  be  desirable 
to  have  alternative  impact  estimates,  one  "based 
only  on  existing  technology”  and  another  which 
takes  account  of  anticipated  developments,  does  not 
in  the  Commission's  view  apply  to  the  reprocessing 
situation  as  it  now  exists.  Tlie  court  of  appeals  also 
stated  that  it  had  "no  occasion  in  this  case  to  decide 
whether  a  court  could  ever  require  such  a 
procedure.”  Id. 
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resolved  within  this  rulemaking  by 
adopting  tabulated  impacts  based  on 
model  facilities  using  technology  most 
likely  to  be  employed.  Except  for 
technetium-99  releases,  the  Commission 
has  therefore  found  that  the  modified 
Table  S-3  provides  an  adequate 
treatment  of  reprocessing  impacts.  It 
appears  from  the  record  that  technetium 
releases  from  the  fuel  cycle  will  occur 
but  are  not  included  in  the  table.  The 
Commission  believes  that  Table  S-3 
should  be  supplemented  during  the 
general  update  by  inclusion  of  an 
appropriate  value  for  technetium 
releases.  Pending  this  supplementation, 
both  the  magnitude  and  the 
environmental  significance  of 
technetium  releases  from  back  end  fuel 
cycle  activities  may  be  considered  in 
individual  reactor  licensing  proceedings 
which  have  not  been  noticed  for  hearing 
on  environmental  matters  prior  to  the 
effective  date  of  this  final  rule.  In  view 
of  the  Hearing  Board’s  conclusion  that 
the  conservative  assumption  of 
complete  release  of  iodine-129  tends  to 
compensate  for  the  omission  of 
technetium  from  Table  S-3,  the 
Commission  finds  it  unnecessary  to 
reopen  closed  proceedings  or  to  disturb 
consideration  of  environmental  issues  in 
presently  pending  proceedings  to 
provide  for  consideration  of  technetium- 
99  releases. 

2.  The  Explanatory  Narrative. 

As  the  comments  indicate,  this 
rulemaking  grew  well  beyond  a  narrow 
inquiry  into  the  evidentiary  basis 
supporting  the  numbers  tabulated  in  the 
interim  rule.  The  broader  perspective 
taken  by  the  participants  and  the 
Hearing  Board  has  helped  clarify  many 
aspects  of  fuel  cycle  environmental 
impacts  not  covered  by  Table  S-3  which 
need  to  be  addressed,  at  least 
conceptually,  in  a  comprehensive  fuel 
cycle  rule.  Until  such  a  rule  is  developed 
important  generic  fuel  cycle  issues  must 
continue  to  be  litigated  in  individual 
reactor  licensing  proceedings.  These 
issues  include — but  are  not  necessarily 
limited  to — environmental  dose 
commitments  and  health  effects  from 
fuel  cycle  releases,  fuel  cycle 
socioeconomic  impacts,  and  possible 
cumulative  impacts.  Pending  further 
treatment  by  rulemaking,  the  NRG  staff 
is  directed  to  address  these  matters  in 
the  environmental  analysis 
accompanying  a  proposal  to  issue  a 
limited  work  authorization,  construction 
permit,  or  operating  license  for  a  power 
reactor. 

The  Commission  has  accepted  the 
Hearing  Board's  recommendation  that 
an  explanatory  narrative  which 


addresses  these  subjects  should  be 
prepared  and  adopted  as  part  of  the  fuel 
cycle  rule.  Although  such  a  narrative  is 
not  legally  required,  provided  an 
adequate  description  of  fuel  cycle 
impacts  is  given  in  individual 
proceedings,  the  same  reasons  which 
favor  treatment  of  fuel  cycle  impacts  by 
generic  rulemaking  also  favor  evaluating 
the  significance  of  those  impacts  by 
rulemaking,  rather  than  by  repeated 
adjudication.  The  Commission  agrees, 
however,  that  adoption  of  a  narrative  by 
rulemaking  will  require  adequate  notice 
and  opportunity  for  public  comment  and 
therefore  cannot  be  done  without  a 
further  proceeding.  Since  the  narrative 
must  address  important  basic  issues  in 
arriving  at  a  method  for  evaluating  the 
significance  of  fuel  cycle  impacts,®^  the 
Commission  has  determined  that  such  a 
proceeding  should  begin  promptly. 

The  Commission  has  directed  the  staff 
to  prepare  by  October  1, 1979,  a  draft 
narrative  for  the  Commission’s  review 
prior  to  issuance  for  public  comment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  and  sections  552 
and  553  of  Title  5  of  the  United  States 
Code,  the  following  amendment  to  10 
CFR  Part  51  is  published  as  a  document 
subject  to  codification,  to  be  effective  on 
September  4, 1979. 

10  CFR  Part  51  is  amended  by  revising 
§  51.20(e)  and  51.23(c)  as  follows: 

§  51.20  Applicant’s  Environmental 
Report— Construction  Permit  Stage. 

(e)  The  Environmental  Report 
required  by  paragraph  (a)  for  light- 
water-cooled  nuclear  power  reactors 
shall  take  Table  S-3,  Table  of  Uranium 
Fuel  Cycle  Environmental  Data,  as  the 
basis  for  evaluating  the  contribution  of 
the  environmental  effects  of  uranium 
mining  and  milting,  the  production  of 
uranium  hexafluoride,  isotopic 
enrichment,  fuel  fabrication, 
reprocessing  of  irradiated  fuel. 


“  Among  these  issues  is  the  question  of  the  time 
period  over  which  dose  commitments  from  long- 
lived  radioactive  effluents  slrould  be  evaluated.  The 
court  of  appeals  observed  with  regard  to  waste 
disposal  that:  ‘‘[TJhe  toxic  life  of  the  waste  under 
discussion  far  exceeds  the  life  of  the  plant  being 
licensed.  The  environmental  effects  to  be 
considered  are  those  flowing  from  reprocessing  and 
passive  storage  for  the  full  detoxification  period.’* 
.547  F.  2d  639.  note  12.  The  analysis  required  by 
NEPA  is,  of  course,  subject  to  a  rule  of  reason.  See 
Vermont  Yankee  Nuclear  Power  Corp.  v.  NRDC,  433 
as.  519.  5.31  (1978):  NRDC  v.  Morton.  453  F.  2d  827, 
837 (D.C.  Cir.  1972).  How  dose  commitment 
evaluations  over  extended  periods  of  time  might  be 
performed  and  what  their  significance  might  be  are 
subjects  which  the  Commission  expects  an 
explanatory  narrative  would  address. 


transportation  of  radioactive  materials 
and  management  of  low  level  wastes 
and  high  level  wastes  related  to  uranium 
fuel  cycle  activities  to  the  environmental 
costs  of  licensing  the  nuclear  power 
reactor.  Table  S-3  shall  be  included  in 
the  Report  and  may  be  supplemented  by 
a  discussion  of  the  environmental 
significance  of  the  data  set  forth  in  the 
Table  as  weighed  in  the  cost-benefit 
analysis  for  the  proposed  facility.  This 
paragraph  applies  to  any  applicant’s 
environmental  report  submitted  on 
September  4,  1979.  or  thereafter. 

§  51.23  Contents  of  Draft  Environmental 
Statement. 

*  *  * 

(c)  The  draft  environmental  impact 
statement  will  include  a  preliminary 
cost-benefit  analysis  which  considers 
and  balances  the  environmental  and 
other  effects  of  the  facility  and  the 
alternatives  available  for  reducing  or 
avoiding  adverse  environmental  and 
other  effects,  as  well  as  the 
environmental,  economic,  technical  and 
other  benefits  of  the  facility.  The 
contribution  of  the  environmental 
effects  of  the  uranium  fuel  cycle 
activities  specified  in  §  51.20(e)  shall  be  ^ 
evaluated  on  the  basis  of  impact  values 
set  forth  in  Table  S-3,  Table  of  Uranium 
Fuel  Cycle  Environmental  Data,  which 
shall  be  set  out  in  the  draft 
environmental  impact  statement.  With 
the  exception  of  radon-222  and 
technetium-99  releases,  no  further 
discussion  of  fuel  cycle  release  values 
and  other  numerical  data  that  appear 
explicitly  in  the  Table  shall  be 
required.^® The  impact  statement  shall 
take  account  of  dose  commitmemts  and 
health  effects  from  fuel  cycle  effluents 
set  forth  in  Table  S-3  and  shall  in 
addition  take  account  of  economic, 
socioeconomic,  and  possible  cumulative 
impacts  and  such  other  fuel  cycle 
impacts  as  may  reasonably  appear 
significant.  The  cost  benefit  analysis 
will,  to  the  fullest  extent  practicable, 
quantify  the  various  factors  considered. 

’To  the  extent  that  such  factors  cannot 
be  quantified,  they  will  be  di.scussed  in 
qualitative  terms.  The  cost-benefit 
analysis  will  indicate  what  other 
interests  and  consideration  of  Federal 
policy  are  thought  to  offset  any  adverse 
environmental  effects  of  the  proposed 
action  identified  pursuant  to  paragraph 
(a).  Due  consideration  will  be  given  to 


“Values  for  releases  of  Rn-222  and  Tc-99  are  not 
given  in  the  Table.  The  amount  and  significance  of 
Rn-222  releases  from  the  fuel  cycle  and  Tc-99 
releases  from  waste  management  or  reprocessing 
activities  shall  be  considered  in  the  draft 
environmental  impact  statement  and  may  be  the 
subject  of  litigation  in  individual  licensing 
proceedings. 
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compliance  of  the  facility  construction  ' 
or  operation  and  alternative 
construction  and  operation  with 
environmental  quality  standards  and 
requirements  which  have  been  imposed 
by  Federal,  State,  regional,  and  local 
agencies  having  responsibility  for 
environmental  protection,  including 
applicable  zoning  and  land-use 
regulations  and  water  pollution 
limitations  or  requirements  promulgated 
or  imposed  pursuant  to  the  Federal 
Water  Pollution  Control  Act.  The 
environmental  impact  of  the  facility  will 
be  considered  in  the  cost-benefit 
analysis  with  respect  to  matters  covered 
by  such  standards  and  requirements 
irrespective  of  whether  a  certification  or 
license  from  the  appropriate  authority 
has  been  obtained,  including  any 
certification  obtained  pursuant  to 
section  401  of  the  Federal  Water 
Pollution  Control  Act.  While  satisfaction 
of  Commission  standards  and  criteria 
pertaining  to  radiological  effects  will  be 
necessary  to  meet  the  licensing 
requirements  of  the  Atomic  Energy  Act, 
the  cost-benefit  analysis  will,  for  the 
purposes  of  NEPA,  consider  the 
radiological  effects  of  the  facility  and 
alternatives. 

S'^pasate  Views  of  Commissioner  Bradford  on 

S-3 

1 

I  am  concurring  in  the  latest  version  of  the 
S-3  table  with  the  understanding  that  it  is  to 
be  extensively  supplemented.  Today’s 
decision  does  improve  somewhat  on  the 
present  interim  version.  However,  it  remains 
a  document  with  four  weaknesses  that  will 
have  to  be  improved  through  the  promised 
narrative  and  update  proceeding.  The 
weaknesses  are  the  zero  release  repository 
judgment,  the  reprocessing  scenario,  the 
procedural  underpinning,  and  the  absence  of 
a  clear  statement  of  the  health  effects  and 
time  commitments  involved.  Additionally,  I 
do  not  agree  with  the  ambiguous  and 
pointless  restriction  on  the  litigation  of  the 
technetium  issue  and  would  prefer  to  handle 
it  as  was  agreed  to  by  four  Commissioners  on 
May  3. 1979. 

1  can  concur  in  the  “zero  release"  number 
only  because  it  is  better  founded  than  the 
same  figure  in  the  present  interim  version, 
and  because,  as  the  Commission  states,  this 
assumption  does  not  appear  to  affect  the  S-3 
table's  overall  conservatism.  Nonetheless, 
there  are  uncertainties  here,  and  the  Board's 
summary  of  the  record  has  not  done  them 
justice.'  The  forthcoming  narrative  will,  in  my 
view,  need  to  address  this  subject. 


'  See  for  example,  Transcript,  p.  729.  The 
Commission  improves  upon  the  Board's 
understatement  in  its  Footnote  24.  p.  40.  However, 
the  IRC  report  itself  at  that  point  contains  a 
dissenting  view  from  members  who  felt  that 
insufficient  attention  was  given  to  “significant  gaps 
and  uncertainties  in  our  current  technical 
understanding.” 


Table  S-3.— Table  of  Uranium  Fuel  Cycle  Environmental  Data' 

(Normalized  to  model  LWR  annual  fuel  requirement  |WASH-124e|  or  reference  reactor  year  (NUREG-O1 16|| 


Environmental  considerations 


Maximum  effect  per  annual  fuel 
Total  requirement  or  reference  reactor 

year  of  model  1,000  MWe  LWR 


Natural  Resources  Use 
Land  (acres): 

Temporarily  committed  ® . 

Undisturbed  area . 

Disturbed  area . 

Permanently  committed . 

Overburden  moved  (millions  of  MT). 

Water  (millions  of  gallons): 

Discharged  to  air . 

Discharged  to  water  bodies . 

Discharged  to  ground . 


too 

79 

22  Equivalent  to  a  110  MWe  coal-fired  power 
plant. 

13 

2.8  Equivalent  to  95  MWe  coal-fired 
-  power  plant. 

160  =2  percent  of  model  1,000  MWe  LWR  with 

cooling  tower. 

11,090 

127 


Total . .  11.377 


Fossil  fuel: 

Electrical  energy  (thousands  of  MW-hour) . . .  323 

Equivalent  coal  (thousands  ot  MT) .  118 

Natural  gas  (miltions  of  scf) .  135 

Effluents— Chemical  (MT) 

Gases  (including  entrainment):  * 

SO, . - .  4,400 

NO,* . - .  1,190 

Hydrooaibons . . . . . - . - . .  14 

CO . . - . . -  29.6 

Particulates . . . .t. . . . . .  1,154 

Other  gases: 

F . . .67 


HCt . .014 

Liquids: 

SO’, . .  _  -  ......  9  9 

NO,.. .  258 

Fluoride .  _  _  „...  12.9 

Ca  .  _  _  .  5.4 

Cl-  8.5 

Na  _  .  _  .....  12.1 

NH  10.0 

Fe  .4 


Tailings  solutions  (thousands  ol  MT) .  240 

Solids . . .  91,000 


Effluents— RADIOL06ICAL  (curies) 
Gases  (including  entrainment): 

Rn-222 . 


Ra-226 .  .02 

Th-230 .  02 

Uranium .  .034 

Tritium  (thousands) .  18.1 

C-14  24 

Kr-85  (thousands) .  400 

Ru-106 . .14 

1-129  1.3 

1-131  .83 

Tc-99 

Fission  products  and  transuranics .  203 

Liquids: 

Uranium  and  daughters .  2.1 


Ra-226 . .0034 

Th-230 . .0015 

Th-234 . .01 


Fission  and  activation  products . .  5.9  x  1 0"  * 

Solids  (buried  on  site): 

Other  than  high  level  (shallow) . .  1 1 ,300 


<4  percent  of  model  1,0(X)  MWe 

■  LWR  with  oix:e-through  cooling. 

<5  percent  of  model  1,000  MWe  LWR 
output. 

Equivalent  to  the  consumption  of  a  45  MWe 
coal-fired  power  plant. 

<0.4  percent  of  model  1.0<X)  MWe  energy 
output. 


Equivalent  to  emissions  from  45  MWe  eoai- 
fired  plant  lor  a  year 


Principally  from  UF,  production,  enrichment, 
and  reprocessing.  Concentration  within 
range  of  state  standards — below  level  that 
has  effects  on  human  health. 


From  enrichment,  fuel  fabrication,  and  repro¬ 
cessing  steps  Components  that  constitute 
a  potential  tor  adverse  environmental  effect 
are  present  in  dilute  concentrations  and  re¬ 
ceive  additional  dilution  by  receiving  bodies 
of  water  to  levels  below  permissible  stand¬ 
ards.  The  constituents  that  require  dilution 
and  the  flow  of  dilution  water  are: 

NH,— 600  cfs. 

NO.— 20  cfs. 

Fkioride — 70  cfs. 

From  mins  only — no  significant  effluents  to 
environment. 

Pnncipally  from  mills — no  significanl  effluents 
to  environment. 


Presently  under  reconexteration  by  the  Com¬ 
mission. 


Principally  from  fuel  reprocessing  plants 


Presently  under  consideration  by  the  Com¬ 
mission. 


Principally  from  milling— included  ladings 
liquor  and  returned  to  ground— no  ef¬ 
fluents:  therefore,  no  effect  on  environ¬ 
ment. 

From  Ufa  production. 

From  fuel  fabrication  plants— concentration 
10  percent  of  10  CFR  20  for  total  process¬ 
ing  26  annual  fuel  requirements  for  nKxJel 
LWR. 


9,100  Q  comes  from  low  level  reactor  wastes 
and  1,500  Cl  comes  from  reactor  decorv 
tamination  and  decommissioning — buried  at 
land  burial  facilities  600  Ci  comes  from 
mills — inctuded  in  taHings  returned  to 
ground. 
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Table  S-i.— Table  of  Uranium  Fuel  Cycle  Environmental  Data'— Continued 
{Normalized  to  model  LWR  annual  fuel  requifement.| WASH-12481  or  reference  reactor  year  lNUREG-011611 


Maximum  effect  per  annual  fuel 

Environmental  considerations  Total  repuirement  or  reference  reactor 

year  of  model  1 ,000  MWe  LWR 


TRU  and  HLW  (deep) .  1.1x10’  Buried  at  Federal  Repository. 

Effluents— thermal  (billions  of  British  thermal  units) .  4,063  <5  percent  of  model  1,000  MWe  LWR. 

Transportation  (person-rem): 

Exposure  of  workers  and  general  public .  2.5 

Occupational  exposure  (person-rem) .  22.6  From  reprocessing  and  waste  management. 


'  In  some  cases  where  no  entry  appears  it  is  clear  from  the  background  documents  that  the  matter  was  addressed  and  that, 
in  effect,  the  Table  should  be  read  as  if  a  specific  zero  entry  had  been  made.  However,  there  are  other  areas  that  are  not 
addressed  at  all  in  the  Table.  Table  S-3  does  not  include  health  effects  from  the  effluents  described  in  the  Table,  or  estimates 
of  releases  of  Radon-222  from  the  uranium  fuel  cycle  or  estimates  of  Technetium-99  released  from  waste  management  or 
reprocessing  activities.  These  issues  may  be  the  subject  of  litigation  in  the  individual  licensing  proceedings. 

Data  supporting  this  table  are  given  in  the  "Environmental  Survey  of  the  Uranium  Fuel  Cycle,"  WASH-1248,  April  1974;  the 
'  Environmental  Sunrey  of  the  Reprocessing  and  Waste  Management  Portion  of  the  LWR  Fuel  Cycle,”  NUREG-0116  (Supp.  1  to 
WASH-1248);  the  "Public  Comments  and  Task  Force  Responses  Regarding  the  Environmental  Survey  of  the  Reprocessing  and 
Waste  Management  Portions  of  the  LWR  Fuel  Cycle,"  NUREG-0216  (Supp.  2  to  WASH-1248);  and  in  the  record  of  the  final 
rulemaking  pertaining  to  Uranium  Fuel  Cycle  Impacts  from  Spent  Fuel  Reprocessing  and  Radioactive  Waste  Management, 
Docket  RM-50-3.  The  contributions  from  reprocessing,  waste  management  and  transportation  of  wastes  are  meiximized  for 
either  of  the  two  fuel  cycles  (uranium  only  and  no  recycle).  The  contribution  from  transportation  excludes  transportation  of  cold 
fuel  to  a  reactor  and  of  irradiated  fuel  and  radioactive  wastes  from  a  reactor  which  are  considered  in  Table  S-4  of  §  51.20(g). 
The  contributions  from  the  other  steps  of  the  fuel  cycle  are  given  in  columns  A-E  of  Table  S-3A  of  WASH-1248. 

■’The  contributions  to  temporarily  committed  land  from  reprocessing  are  not  prorated  over  30  years,  since  the  complete 
temporary  impact  accrues  regardless  of  whether  the  plant  services  one  reactor  for  one  year  or  57  reactors  for  30  years. 

’  Estimated  effluents  based  upon  combustion  of  equivalent  coal  for  power  generation. 

*  1 .2  percent  from  natural  gas  use  and  process. 

It  is  so  ordered. 

For  the  Commission. 

Samuel  ]|.  Chilk, 

Secretary  of  the  Commission. 


Dated  at  Washington.  D.C.  this  27th  day  c 

Furthermore.  I  think  that  the  Commission 
goes  too  far  in  terming  its  assumption  that  a 
“bedded  salt  repository  or  its  equivalent  will 
be  found"  to  be  a  “judgment.”  I  think  that 
little  more  can  be  said  by  a  prudent 
regulatory  agency  at  this  time  in  the  face  of 
this  record  and  the  general  uncertainty  than 
that  the  direction  of  current  federal  programs 
makes  a  bedded  salt  repository  a  responsible 
working  assumption  for  NEPA  purposes.  That 
is  really  all  that  I  think  the  staff  testimony 
supports.'^ 

More  seriously.  1  continue  to  disassociate 
myself  from  the  optimistic  assessment  of  the 
waste  management  program  cited  by  the 
majority  that  is  in  42  Fed.  Reg.  34391.®  In  July 
1977.  the  Commission  reached  a  sweeping 
conclusion  on  the  sufficiency  of  what  then 
passed  for  a  waste  management  program 
without  benefit  even  of  a  notice  and  comment 
proceeding,  never  mind  a  formal  review.  For 
this  Statement  of  Considerations  to  reference 
that  denial  of  a  requested  rulemaking  as  an 
expression  of  a  Commission  view  on  the 
safety  of  a  waste  repository  proceeding  is 
procedural  farce  of  a  low  order.  It  should  not 
be  done  here,  especially  in  light  of  the 
commitment  to  a  new  generic  proceeding. 

As  to  reprocessing.  I  have  concluded  that 
Commissioner  Cilinsky  was  in  many  respects 
correct  in  his  dissenting  views  from  our 
January  26. 1978  Memorandum  on  the  scope 
of  this  rulemaking.  Nevertheless,  the  record 
has  now  been  built  on  what  may  be  an 
unlikely  case,  and  it  seems  to  me  the 


®  Transcript,  p.  534.  575. 

®  Memorandum  and  Order,  p.  41. 


July.  1979. 

Commission’s  decision  so  circumscribes  it 
that  the  worst  harms  foreseen  by 
Commissioner  Cilinsky  cannot  result  from 
any  responsible  reading  of  the  current 
Statement  of  Considerations. 

II 

By  memorandum  of  January  26. 1978.  to  the 
Fuel  Cycle  Rulemaking  Hearing  Board,  the 
Commission  ordered  that  the  Board  entertain 
requests  for  cross-examination  of  particular 
witnesses  on  specific  factual  issues  where  a 
showing  could  be  made  with  particularity 
that  this  procedure  was  necessary  for  an 
adequate  record.  While  the  Commission  left 
the  decisions  on  cross-examination  to  the 
sole  descretion  of  the  Hearing  Board,  it 
expected  that  the  Hearing  Board  would  apply 
the  procedures  “in  a  sensitive  and  careful 
fashion  so  as  to  assure  the  ventilation  and 
consideration  of  waste  management  issues 
called  for  in  NRDC  v.  NRC.  547  F.2d  633  (D.C. 
Cir.  1976)."  I  dissented  from  the  extraordinary 
discretion  delegated  to  the  Board  and  the 
restrictive  criteria  for  cross-examination. 

The  Board  was  neither  sensitive  nor  careful 
in  its  decision  to  deny  all  cross-examination. 
Rather  than  assuring  the  ventilation  and 
consideration  of  waste  management  and 
disposal  issues,  the  Board  stifled  full 
exploration  of  crucial  and  difficult  subjects 
even  when  the  staff,  to  its  credit,  did  not 
object. 

The  denial  of  cross-examination  on  two 
particular  issues  serves  to  illustrate  the 
consequences.  The  Sierra  Club  sought  to 
cross-examine  several  witnesses  on  the 
release  of  technetium  from  the  waste 


management  and  disposal  fuel  cycle 
facilities.  The  Board  denied  the  request  in 
general  terms. ^stating  that  many  of  the 
matters  were  not  involved  in  this  proceeding 
or  not  in  serious  dispute.  Moreover,  the  Board 
said  its  review  indicated  that  each  subject 
was  “fully  ventilated"  through  other 
procedures.  The  Commission’s  finding  on 
technetium  rejects  these  conclusions  of  the 
Board.  The  Commission  found  that 
technetium  releases  should  be  included  in 
Table  S-3.  However,  because  there  was  not 
sufficient  evidence  m  the  record  to  derive  a 
release  figure,  the  Commission  ordered  that 
the  issue  be  litigable  in  individual 
proceedings.  Thus  the  Commission,  contrary 
to  the  Board,  viewed  the  release  of 
technetium  both  as  being  insufficiently 
serious  dispute  and  so  inadequately 
ventilated  as  to  require  further  litigation. 

By  avoiding  a  full  record  on  technetium,  the 
Board  has  shown  the  futility  of  the 
Commission’s  procedural  shortcut.  As  I  noted 
in  my  January  26, 1978  dissent,  the  delays 
caused  by  withholding  cross-examination  can 
far  exceed  the  “delays"  inherent  in  cross- 
examination.  The  issue  of  technetium  release 
now  may  be  litigated  in  every  individual 
licensing  proceeding.  Instead  of  being  cross- 
examined  once,  staff  witnesses  are 
potentially  subject  to  cross-examination  in 
many  proceedings,  with  licensing  boards,  the 
Appeal  Board,  and  possibly  the  Commission 
reviewing  the  record  of  each  case. 

The  Board  also  refused  to  allow  cross- 
examination  regarding  the  uncertainties  of 
bedded  salt  as  a  waste  medium.  This  refusal 
was  particularly  unfortunate  since,  as  noted 
by  the  petitioner  for  cross-examination,  it 
came  immediately  after  the  DOE  Task  Force 
on  Nuclear  Waste  Management  stated  it  was 
“aware  of  scientific  issues  concerning  the 
adequacy  of  salt  as  suitable  geologic  medium 
for  emplacement  of  concentrated  waste 
exhibiting  high  surface  temperatures." 

(Report  of  Task  Force  for  Review  of  Nuclear 
Waste  Management.  U.S.  DOE  at  9,  February 
1978). 

One  of  the  issues  on  which  NRDC 
requested  cross-examination  was  the  staffs 
lack  of  analysis  of  media  other  than  salt. 
Now,  without  this  inquiry,  the  Commission 
makes  a  “judgment"  that  an  “equivalent”  to  a 
bedded  salt  repository  will  be  found.  This 
statement  rests  on  some  statements  from  the 
IRC  Report,  issued  after  the  hearing  was 
over.®  Thus  the  Commission  has.  through  the 
dubious  procedural  device  of  its  “irrevocable 
delegation,”  treated  a  subordinate  board  like 
a  distant  and  separate  part  of  the  government 
and  has  thereby  cost  itself  any  chance  to 
correct  the  weakness  of  the  record. 

In  refusing  to  permit  cross-examination  on 
waste  disposal,  the  Board  has  kept  perfect 
the  past  record  of  the  Commission’s 
obsessive  need  not  to  know  about  the 
uncertainties  regarding  its  waste  disposal 
assumptions.  While  continuing  to  express 
"confidence"  that  the  wastes  can  and  will  be 
disposed  of  safely  and  while  judging  that  a 
bedded  salt  repository  or  its  equivalent  will 


’Memorandum  and  Order.  May  4. 1978. 

®  Report  to  the  President  by  the  Interagency 
Review  Group  on  Waste  Management.  TID-29442. 
March  1979. 
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be  found  which  will  have  a  zero  release  after 
it  is  sealed,  the  Commission  has  never 
allowed  a  proceeding  to  take  place  where 
witnesses  supporting  these  views  could  be 
cross-examined. 

While  this  approach  has  been  found  by 
courts  not  to  be  inconsistent  with 
Congressional  intent,  it  is  inconsistent  with 
an  accurate  appraisal  of  the  consequences  of 
new  licensing  actions.  I  would  rather  that  this 
agency  had  looked  less  for  the  legally 
acceptable  minimum  procedures  and  more  for 
a  process  that  gave  the  Commission  and 
ultimately  the  public  the  most  accurate 
possible  conception  of  the  environmental 
commitments  being  made  on  its  behalf. 

Separate  Views  of  Commissioner  Gilinsky  on 
Final  Adoption  of  the  S-3  Rule 

In  February  the  Commission  decided  to  go 
forward  with  a  final  table  of  nuclear  fuel 
cycle  environmental  impacts  (S-3)  without 
waiting  for  the  narrative  explanation  which  it 
directed  the  NRC  staff  to  prepare  to 
accompany  the  table.  Without  such  an 
explanation  of  the  effluent  release  values  in 
terms  of  radiological  dose  commitments  and 
associated  health  ejects,  there  is  not  much 
use  a  licensing  board  can  make  of  the  table  in 
deciding  whether  or  not  to  approve  a  license. 
The  new  table  is  in  fact  almost  identical  to 
the  interim  table  in  use  now.  The  major  effect 
of  adopting  a  final  rule  now  without  an 
explanatory  narrative  is  to  relieve  pressure 
for  the  narrative’s  preparation.  To  avoid  this 
result  I  earlier  urged  the  Commission  to  hold 
up  promulgation  of  a  final  rule  until  the 
narrative  is  available  and  approved  by  the 
Commission. 

At  issue  is  each  reactor's  share  of  effluent 
releases  from  the  operation  of  the  overall 
nuclear  fuel  cycle.  But  the  table  values  do  not 
depend  on  the  characteristics  of  the  specific 
powerplant  that  is  the  subject  of  a  licensing 
proceeding — they  do  not  distinguish  among 
reactors.  As  a  consequence,  it  is  virtually 
inconceivable  that  the  table  would  affect  the 
outcome  of  any  such  a  licensing  proceeding 
before  one  of  our  boards.  A  finding  that  the 
reactor's  share  of  the  fuel  cycle  effluents 
outweighs  the  benefits  of  the  plant  in  terms  of 
the  electric  power  it  delivers  is  tantamount  to 
a  conclusion  that  no  reactor  should  be 
licensed.’  As  a  practical  matter,  such  a 
finding,  reaching  the  very  core  of  NRC 
decisionmaking  could — and  should — come 
only  from  the  Commission  itself.  If  there  is 
doubt  about  the  outcome  of  this  question  the 
Commission  should  address  it  directly.  By  not 
addressing  it  and  by  dealing  instead  with  the 
fuel  cycle  environmental  impacts  in  reactor 
licensing  licensing  proceedings  by  handing 
the  licensing  boards  a  table  of  effluent 
releases  the  Commission  is  in  effect  saying 
that  these  impacts  should  not  affect  the 
outcome.  That  may  in  fact  be  the  right 
conclusion;  but  if  it  is,  the  Commission  should 
state  it  clearly  and  not  hide  behind  a  table  of 
numbers. 

There  is  another  reason  for  my 
disagreement  with  the  Commission's  action 
in  approving  the  final  rule.  I  would  not  adopt 


’  The  notion  that  the  fuel  cycle  effluents  add  to 
one  side  of  the  “NEPA  balance"  and  thus  might  tip 
it  in  some  cases  and  not  in  others  in  naive. 


at  least  one  of  the  values  in  the  table — the 
zero  expected  release  from  a  high  level  waste 
repository.  I  am  concerned  that  the 
Commission's  expressed  confidence  in  the 
perfect  long  term  operation  of  such  a  waste 
depository  may  be  misplaced,  especially  in 
view  of  its  being  based  on  a  general 
examination  by  the  Board  in  this  proceeding 
of  the  bedded  salt  repository  concept. 

In  this  regard,  1  note  that  the  D.C.  Circuit 
Court  of  Appeals  in  Minnesota  v.  NRC  has 
remanded  to  the  Commission  the  question  of 
whether  there  is  reasonable  assurance  that 
wastes  can  be  disposed  of  safely  and  at  what 
point  in  time  disposal  can  reasonably  be 
effected.  1  think  that  the  generic  proceeding 
which  the  Commission  plans  to  conduct  in 
response  to  the  D.C.  Circuit's  decision  will 
give  us  an  appropriate  vehicle  for  a  thorough¬ 
going  evaluation  of  the  problems  involved  in 
the  government's  commitment  to  a  waste 
disposal  solution  and  the  likelihood  that  such 
a  program  is  not  only  feasible  but  is  also  on 
course. 

No  such  repository  has  yet  operated.  The 
prospective  constructors  of  such  a  repository 
have  not  yet  agreed  on  a  design  or  even 
chosen  a  geologic  medium.  It  seems 
anomalous,  at  this  stage,  for  the  regulators  to 
express  more  confidence  on  this  score  than 
the  repository  designers  and  builders 
themselves  have  expressed. 

I  would  add  two  brief  comments.  1 
previously  argued  that  there  was  no  need  to 
include  in  this  analysis  an  option  for 
reprocessing,  especially  the  contrived 
reprocessing  mode  which  was  considered  in 
this  hearing.  The  inclusion  of  this  option  has 
indeed  complicated  and  lengthened  the 
proceeding. 

Also,  I  have  come  to  agree  with 
Commissioner  Bradford  that  the  Commission 
should  not  have  delegated  to  the  S-3  Hearing 
Board  the  discretion  to  make  final 
determinations  on  whether  or  not  to  allow 
cross-examination  on  issues  arising  in  the 
course  of  the  proceeding. 

|FR  Doc.  79-23868  Filed  S-1-79;  8:45  am) 
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10  CFR  Part  51 

Uranium  Fuel  Cycle  Impacts  for  Spent 
Fuel  Reprocessing  and  Radioactive 
Waste  Management;  Extension  of 
Interim  Fuel  Cycle  Rule 

agency:  Nuclear  Regulatory 
Commission. 

action:  Extension  of  the  interim  fuel 
cycle  rule. 

summary:  The  Commission  promulgated 
March  14, 1977  (42  FR  13803)  an  interim 
rule  identifying  the  environmental 
impact  values  for  the  uranium  fuel  cycle 
which  are  to  be  included  in 
environmental  reports  and 
environmental  impact  statements  for 
individual  light  water  nuclear  power 
reactors.  The  interim  rule  was  made 
effective  for  18  months  with  the 


possibility  of  extension  for  good  cause. 
The  Commission  has  made  five 
extensions  for  the  period  of 
effectiveness  of  the  interim  rule.  The 
most  recent  extension  enlarged  this 
period  to  July  30, 1979.  The  Commission 
now  finds  good  cause  to  enlarge  this 
period  until  September  4, 1979,  the 
effective  date  of  the  final  rule. 

DATE:  The  interim  rule  published  at  42 
FR  13803,  March  14, 1977  (10  CFR 
51.20(e))  is  extended  until  September  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Eilperin,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
phone  202-634-3224. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Nuclear 
Regulatory  Commission  has  extended 
through  September  4, 1979,  the 
effectiveness  of  the  interim  fuel  cycle 
rule  10  CFR  51.20(e)  (“table  S-3,:  as 
revised).  The  Commission  finds  this 
extension  desirable  so  that  there  is  no 
gap  prior  to  the  effective  date  of  the 
final  rule. 

Background 

The  status  of  the  Commission’s 
interim  rule  cycle  rule  and  the  course  of 
the  final  rulemaking  up  to  the  " 
submission  of  the  Hearing  Board’s 
report  on  the  extensive  evidentiary 
record  were  reviewed  in  the  notice  of 
September  18, 1978  (43  FR  41373),  which 
extended  the  interim  rule  through  March 
14, 1979.  Additional  extensions  have 
proved  necessary,  most  recently 
because  the  Commission  needed 
additional  time  to  consider  its  course  of 
action  in  light  of  the  D.C.  Circuit’s 
decision  in  State  of  Minnesota  v.  NRC, 
No.  78-1269  (May  23, 1979). 

The  Commission  has  now  completed 
its  consideration  of  the  final  fuel  cycle 
rule  and  that  rule  is  being  made 
effective  as  of  September  4, 1979.  In 
order  that  there  be  no  gap  prior  to  that 
effective  date  the  Commission  finds 
good  cause  to  extend  the  period  of 
effectiveness  of  the  interim  rule  until 
September  4, 1979. 

It  is  so  ordered. 

For  the  Commission. 

Dated  at  Washington,  D.C.,  this  27th  day  of 
July,  1979. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  79-23825  Filed  8-1-79;  8:45  am 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Commission 

10CFR  Part  211 

(Docket  No.  ERA-R-79-35] 

Mandatory  Petroleum  Allocation 
Regulations;  Amendment  to  Motor 
Gasoline  Allocation  Level  Provisions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Change  in  Hearing 
Location. 

summary:  On  July  16, 1979,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  a  final  rule  to  amend  the 
Mandatory  Petroleum  Allocation 
Regulations,  effective  August  1, 1979,  to 
provide  that  motor  gasoline  allocation 
levels  for  all  priority  uses  specified  in 
section  211.103  shall  be  based  on  usage 
during  the  period  November  1977 
through  October  1978  (44  FR  42545,  July 
19, 1979).  In  the  July  19  Federal  Register 
Notice,  we  announced  the  dates  and 
locations  for  hearings  on  the 
amendments  to  be  held  in  Chicago, 
Illinois  and  Washington,  D.C.  Notice  is 
hereby  given  that  the  Chicago  hearing 
originally  announced  to  be  held  in  the 
John  C.  Kluczinski  Building  will  be  held 
at  the  Chicago  Marriott  Hotel,  540  North 
Michigan  Avenue,  Chicago,  Illinois.  As 
reflected  below,  all  other  information 
pertinent  to  these  hearings  remains  the 
same  as  that  announced  in  the  July  19 
Notice. 

DATES:  All  requests  to  speak  at  a 
hearing  by  August  1, 1979,  4:30  p.m. 
Chicago,  Illinois  hearing:  August  9, 1979, 
9:30  a.m.  Washington,  D.C.  hearing: 
August  16, 1979,  9:30  a.m.  All  written 
comments  by  August  31, 1979,  4:30  p.m. 

ADDRESSES:  All  comments  and  requests 
to  speak  at  a  hearing  to:  Economic 
Regulatory  Administration,  Office  of 
Public  Hearings  Management,  Docket 
No.  ERA-R-79-35,  Room  2313,  2000  M 
Street  N.W.,  Washington,  D.C.  20461. 
Chicago  hearing  location:  Chicago 
Marriott  Hotel,  Chicago  Ballroom/Salon 
E,  540  North  Michigan  Avenue,  Chicago, 
Illinois  60611.  Washington  location; 
Room  2105,  2000  M  Street  N.W., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public  Hearings 
Management),  Economic  Regulatory 
Administration.  Room  2222-A,  2000  M 
Street  NW.,  Washington,  D.C.  20461.  (202) 
254-5201. 

Jack  Kendall  (Office  of  General  Counsel), 
Department  of  Energy.  Room  6A-127. 1000 


Independence  Avenue  SW.,  Washington, 
D.C.  20585,  (202)  252-6739. 

Issued  in  Washington,  D.C.,  July  26, 1979. 
Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  Administration. 

[FR  Doc.  79-23798  Filed  8-1-79;  8:45  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  344 

Recordkeeping  and  Confirmation 
Requirements  for  Securities 
Transactions;  Adoption  of  New  Part 
and  Request  for  Comments  on  Certain 
Provisions 

Correction 

In  FR  Doc.  79-22684  appearing  at  page 
43260  in  the  issue  for  Tuesday,  July  24. 
1979,  make  the  following  correction:  On 
page  43262,  in  the  first  column,  in 
§  344.3(a),  in  the  8th  line,  replace  the 
word  “of’  with  the  word  “or”. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  79-WE-10-AD;  Arndt  39-3513] 

McDonnell  Douglas  DC-10  Series 
Airplanes;  Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  which  requires  inspection 
anj]  repair,  if  necessary,  of  wing 
mounted  pylons  on  McDonnell  Douglas 
DC-10  airplanes. 

This  amendment  makes  mandatory 
the  inspections  set  out  in  McDonnell 
Douglas  Alert  Service  Bulletins  54-70 
and  54-71.  This  amendment  also 
establishes  recurrent  inspections  and  is 
needed  because  subsequent  knowledge 
has  indicated  that  the  inspection 
procedures  specified  in  the  original  AD 
were  not  adequate  to  the  safety  need. 
DATES:  Effective  July  13, 1979. 
Compliance  schedule — ^As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director. 


Publications  and  Training,  CI-750(54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20591,  or  Rules  Docket  in  Room  0W14, 
FAA  Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center.  Los  Angeles, 
California  90009.  Telephone  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3505  (44  FR  37617),  AD 
79-13-05  requires  inspection  of  certain 
areas  of  the  DC-10  wing  mounted  pylon 
and  pylon  attachments  for  cracks,  repair 
of  cracks,  replacement  of  thrust  link 
bolts  and  inspection  for  condition  and 
security  of  fasteners.  Amendment  39- 
3505  also  requires  reporting 
requirements  on  results  of  findings  and 
imposes  a  recurring  inspection 
requirement. 

Subsequent  to  the  issuance  of  the 
telegraphic  ADs,  published  in  the 
Federal  Register  as  Amendment  39-3505, 
the  Type  Certificate  for  the  Model  DC- 
10  series  aircraft  was  suspended  by  the 
FAA  on  June  6, 1979,  until  such  time  as  it 
is  found  by  the  Administrator  that  the 
Model  DC-10  series  aircraft  meets  the 
applicable  certification  basis  as  defined 
by  Type  Certification  Data  Sheet 
A22WE  and  is  eligible  for  reinstatement 
of  the  type  certificate. 

After  issuing  Amendment  39-3505  the 
FAA  conducted  intensive  study  of  DQ- 
10  pylon  design  and  maintenance.  Based 
on  the  reports  of  those  studies,  the 
Administrator  has  determined  that 
certain  initial  inspections  and 
instructions  therefore  are  necessary  to 
ensure  conformance  with  the  minimum 
standards  of  safety  prescribed  by  the 
FAR.  In  addition,  ^e  Administrator  has 
determined  that  to  preclude  recurrence 
of  certain  structural  damage  to  the 
wing/pylon  which  may  result  from 
maintenance  practices  or  services, 
certain  of  these  inspections  must  be 
repetitive. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  as 
to  all  known  operators  of  McDonnell 
Douglas  Model  DC-10  airplanes.  Based 
on  the  reports  of  the  referenced 
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investigations,  the  FAA  has  determined 
that  these  inspections  must  be 
performed  before  further  flight.  The  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC- 
10-10.  -lOF,  -30,  -30F,  -40  series 
airplanes  certiHcated  in  all  categories. 

Compliance  required  as  indicated.  To 
ensure  integrity  of  the  wing  engine  pylon 
structure  and  attachment,  accomplish  the 
following  on  both  the  right  and  left  hand 
wing: 

(a)  Prior  to  further  flight,  unless  already 
accomplished  exactly  as  specified  herein 
subsequent  to  June  6, 1979: 

1.  Prepare  the  pylon  zones  to  be  inspected 
and  accomplish  inspections  specified  in  Part 
2  of  McDonnell  Douglas  Alert  Service 
Bulletin,  A54-71  dated  July  6, 1979,  except 
that  the  inspections  of  Alert  Service  Bulletin 
A54-71  Part  2,  paragraphs  K.  (2),  (3),  (4),  (6) 
and  (7)  need  not  be  accomplished  if 
previously  accomplished  subsequent  to  May 
28, 1979,  per  AD-79-13-05. 

2.  Inspect  clearance  between  the  wing 
pylon  aft  bulkhead  attachments  and  wing  aft 
monoball  attach  fittings  per  the 
accomplishment  instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin,  54-70  dated 
June  15, 1979. 

Note  1. — For  the  purposes  of  this  AD  one 
flight  cycle  as  referenced  in  Part  2,  paragraph 
I(4](b],  of  ASB  54-71  is  defined  as  one 
landing.  Touch-and-go  landings  are  counted 
as  cycles. 

(b)  Within  100  hours’  time  in  service  after 
initial  inspection  required  by  paragraph  (a)  of 
this  AD  and  at  intervals  not  to  exceed  100 
hours'  time  in  service  thereafter: 

1.  Inspect  pylon  aft  spherical  bearing  and 
attaching  hardware  to  verify  security  of  nut 
and  bolt.  Inspect  torque  stripe  for  alignment. 

2.  Visually  inspect  thrust  link  attachment 
lugs  and  attaching  thrust  link  hardware  as 
speciFied  in  Part  2,  paragraphs  K(l)  and  K(5) 
of  ASB  54-71.  Verify  alignment  of  torque 
stripe. 

(c)  Within  300  hours'  time  in  service  after 
the  initial  inspection  required  by  paragraph 
(a)  of  this  AD  and  thereafter  at  intervals  not 
to  exceed  600  hours'  time  in  service  from  the 
prior  inspection: 

1.  Conduct  eddy  current  inspection  of 
upper  surface  of  pylon  aft  bulkhead 
horizontal  flange  as  specified  in  Part  2, 
paragraph  H  of  ASB  54-71. 

2.  Visually  inspect  wing  clevis  for  cracks 
and  inspect  lower  wing  area  surrounding 
wing  clevis  for  evidence  of  fuel  leaks  which 
may  indicate  failure  of  clevis  attach  bolts. 


3.  Accomplish  inspections  specified  in  Part 
2,  paragraphs  D  (1),  [2],  (3),  (4)  and  (5)  of  ASB 
54-71. 

4.  Accomplish  inspection  specihed  in  Part 
2,  paragraphs  E  [except  (2)],  M,  O,  P  and  Q  of 
ASB  54-71. 

5.  Visually  inspect  upper  forward  spherical 
bearing  installation  to  verify  condition, 
security  and  torque  stripe  of  plug  assembly. 

6.  Visually  inspect  the  pylon  aft  spherical 
bearing  for  cracks,  without  disassembly, 
using  ten  power  magniHcation. 

(d)  Within  900  hours’  time  in  service  after 
initial  inspection  required  by  paragraph  (a)  of 
this  AD  and  at  intervals  not  to  exceed  600 
hours’  time  in  service  thereafter 
ultrasonically  inspect  exposed  surface  of 
pylon  attach  lug  and  wing  clevis  without 
disassembly  per  ASB  54-71  Part  2,  paragraph 
D.{6). 

(e)  Within  1500  hours’  time  in  service  after 
initial  inspection  required  by  paragraph  (a)  of 
this  AD  and  at  intervals  not  to  exceed  1500 
hours’  time  in  service  thereafter: 

1.  Conduct  inspections  as  specified  in  Part 
2,  paragraphs  F  and  G  of  ASB  54-71. 

(f)  Within  3000  hours’  time  in  service  after 
initial  inspection  required  by  paragraph  (a)  of 
this  AD  and  at  intervals  not  to  exceed  3000 
hours’  time  in  service  thereaften 

1.  Conduct  inspections  as  specified  in  Part 
2,  paragraphs  I,  K  and  N  of  ASB  54-71. 

2.  Conduct  inspections  per  Part  2  of  SB  54- 

70. 

(g)  Inspect  pylon  for  structural  intergrity 
per  DC-10  Maintenance  Manual  TR5-20, 
dated  June  14, 1979,  prior  to  further  flight 
after  events  producing  high  pylon  loads 
including  but  not  limited  to: 

a.  Hard  or  overweight  landings; 

b.  Severe  turbulence  encounters; 

c.  Engine  vibration  and/or  critical  failure; 

d.  Ground  damage,  (workstand,  etc.); 

e.  Compressor  stalls; 

f.  Excursions  from  the  runway. 

(h)  General:  1.  Correct  all  discrepancies 
found  as  a  result  of  this  AD  prior  to  further 
flight. 

2.  Damaged  or  repaired  pylon  aft 
bulkheads  must  be  replaced  with  like 
serviceable  parts  prior  to  further  flight. 

3.  Whenever  fasteners  are  replaced  as  a 
result  of  the  inspections  specified  in  ASB  54- 

71,  Part  2,  paragraph  E,  prior  to  installing  new 
fasteners  inspect  the  holes,  and  the  area 
around  adjacent  fasteners  (without  removing 
fasteners)  for  cracks  using  eddy  current  or 
equivalent  NDT  methods. 

(i)  After  the  effective  date  of  this  AD, 
installation  of  the  engine  and  pylon  as  an 
assembly  shall  render  the  aircraft 
unairworthy. 

(j)  Prior  to  return  to  service  after  pylon 
installation  accomplish  pylon  inspection  per 
Part  2,  paragraph  D(l)  through  D(5)  of  ASB 
54-71. 

(k)  Prior  to  return  to  service  after 
installation  of  pylon  accomplish  inspection  of 
pylon  per  Part  2,  paragraph  H  of  ASB  54-71 
and  reinspect  per  Part  2,  paragraph  H  of  ASB 
54-71  within  300  hours’  time  in  service  after 
initial  inspection. 

(l)  Whenever  the  pylon  has  been  subjected 
to  vertical  and/or  horizontal  misalignment, 
inspect  per  Part  2,  paragraph  H  of  ASB  54-71. 


(m)  After  each  installation  of  pylons  with 
titanium  upper  forward  spherical  bearing 
plug;  within  300  hours  after  installation, 
conduct  the  following  inspection: 

1.  Partially  remove  nut  from  upper 
spherical  bearing  through  bolt. 

2.  Inspect  plug  for  failure  of  the  threaded 
portion  from  the  plug  body  by  vigorously 
shaking  nut  (by  hand). 

3.  Remove  through  bolt  and  perform  a 
detailed  visual  inspection  of  the  plug  for 
cracking,  by  using  appropriate  optical  aids. 

No  cracks  or  separations  are  permitted. 
Reassemble  per  DC-10  Maintenance  Manual. 

4.  Torque  stripe  nut  to  bolt  and  revert  to 
standard  repetitive  inspection  interval. 

(n)  Report  results  of  all  inspection  to  the 
assigned  FAA  maintenance  inspector  within 
24  hours  of  accomplishment  in  the  following 
format: 

"N”  Number,  hours’  time  in  service  at 
inspection,  pylon  number,  results  of 
inspection  by  specific  paragraph  and 
subparagraph  of  this  AD,  and  Service 
Bulletins  SB  54-70,  and  ASB  54-71.  In 
reporting  be  as  specific  as  possible  to  identify 
location  and  size  of  crack,  or  specific  location 
of  discrepant  fastener,  etc.  List  part  numbers. 

(o)  Alternative  inspections,  modifications 
or  other  actions  which  provide  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

Note  2. — FAA  approval  of  related 
McDonnell  Douglas  Service  Bulletin  54-70 
has  been  reinstated. 

This  supersedes  Amendment  39-3505  (44 
FR  37617),  AD  79-13-05. 

This  amendment  becomes  effective  July  13, 
1979. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]);  and  14 
CFR  11.89). 

Issued  in  Washington,  D.C.  on  July  13, 1979. 
Leon  C.  Daugherty, 

Director,  Federal  Aviation  Adminstration 
Western  Region. 

[FR  Doc.  79-23679  Filed  8-1-79;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  AD-79-WE-15-AD;  Arndt.  39- 
3514] 

McDonnell  Douglas  DC-10  Series 
Airplanes;  Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  adopts  a  new 
Airworthiness  Directive  (AD)  which 
requires  an  initial  and  repetitive 
inspections  of  the  Model  DC-10  series 
airplanes  wing  leading  edge  slats 
mechanical  drive  system,  and 
establishes  a  service  life  limitation  on 
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certain  slat  drive  cables.  This 
Airworthiness  Directive  is  required  to 
improve  the  integrity  of  the  slat 
mechanical  drive  systems. 

DATES:  Effective  July  13. 1979. 
Compliance  schedule — Compliance 
required  before  further  flight  and  at 
intervals  not  to  exceed  600  hours’  time 
in  service  until  specified  corrective 
action  is  accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention;  Director, 
Publications  and  Training,  CI-750,  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  S.W.,  Washington, 

D  C.  20591,  or 

Rules  Docket  in  Room  6W14,  FAA  Western 
Region.  15000  Aviation  Boulevard, 
Hawthorne.  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  DC-10 
operators  have  experienced  numerous 
failures  of  wing  leading  edge  slat  drive 
cables.  The  greatest  difficulties  have 
been  with  the  #3  position  slat  drive 
cables.  Cable  failures  could  lead  to 
malfunction  of  the  slat  system  or  could 
damage  the  structure  or  other  systems. 
Failures  of  the  slat  drive  mechanisms 
have  also  been  addressed  by  AD  78-20- 
04  (Amendment  39-3308).  The  FAA  is 
concerned  with  the  integrity  of  the  wing 
leading  edge  slat  mechanical  drive 
system.  This  AD  is  required  to  ensure 
integrity  of  the  wing  leading  edge  slat 
mechanical  drive  system. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive. 

McDonnell  Douglas:  Applies  to  Model  DC- 
10-10,  -lOF,  -30.  -30F,  and  -40  airplanes 
certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  ensure  the  integrity  and  condition  of  the 
wing  leading  edge  slat  mechanical  drive 
system,  accomplish  the  following: 

(a)  Before  further  flight,  after  the  effective 
date  of  this  AD.  unless  already  accomplished 


after  June  6, 1979,  and  thereafter  at  intervals 
not  to  exceed  600  hours’  time  in  service  since 
the  last  inspection: 

1.  Visually  inspect  all  slat  system  drive 
cables  and  pulleys  in  situ  for  security,  and 
general  condition  (corrosion,  damage,  etc.): 

2.  Visually  inspect  all  slat  system  followup 
cables  and  pulleys  in  situ  for  security  and 
general  condition  (corrosion,  damage,  etc.): 

3.  Visually  inspect  the  inboard  and 
outboard  slat  drive  mechanisms  while 
operating  the  slat  system  to  verify  security  of 
the  components  and  freedom  of  movement  of 
the  mechanisms: 

4.  Correct  all  discrepancies  found  during 
the  above  inspections  which  exceed  the 
condition  limitation  provided  by  the 
McDonnell  Douglas  DC-10  Maintenance 
Manual:  and 

5.  Report  results  of  all  inspections  to  the 
Chief,  Aircraft  Engineering  Division.  FAA 
Western  Region  within  24  hours  of 
accomplishment  in  the  following  format: 

(1)  “N"  Number. 

(2)  Hours  time  in  service  at  inspection. 

(3)  Results  of  inspection  by  specific 
paragraph  and  subparagraph  of  this  AD. 

(4)  Part  Number. 

(5)  Identify  contact  for  follow-up. 

(b)  For  »2  and  #3  position,  slat  drive 
cables,  except  “zinc  coated  7  flex  premium 
cables,”  before  accumulating  an  additional 
1500  hours’  time  in  service  on  any  individual 
cable  after  the  effective  date  of  this  AD, 
unless  a  new  cable  was  installed  within  the 
last  10,500  hours’  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  12,000 
hours’  total  time  in  service  on  any  individual 
cable,  replace  the  affected  drive  cable  with  a 
new  cable  of  the  same  part  number  or  an 
FAA  approved  replacement  cable.  If  a  cable 
is  replaced  with  a  “zinc  coated  7  flex 
premium  cable,”  the  cable  replacement  time 
limits  specified  by  paragraph  (c)  become 
effective  for  the  replacement  cable. 

(c)  For  -2  and  position,  slat  “zinc 
coated  7  flex  premium”  type  drive  cables, 
before  accumiating  an  additional  1500  hours' 
time  in  service  on  any  individual  cable  after 
the  effective  date  of  this  AD,  unless  a  new 
cable  was  installed  within  the  last  18,500 
hours'  time  in  service  and  thereafter  at 
intervals  not  to  exceed  20,000  hours’  total 
time  in  service  on  any  individual  cable, 
replace  the  affected  drive  cable  with  a  new 
cable  of  the  same  part  number  or  an  FAA 
approved  replacement  part. 

(d)  Part  numbers  of  “zinc  coated  7  flex 
premium  cables"  which  are  approved 
replacement  cables  for  compliance  with 
either  paragraph  (b)  or  (c)  are  identified  by 
McDonnell  Douglas  All  Operators  Letter 
(AOL)  10-1333A.  dated  October  26, 1978. 

(e)  The  repetitive  inspections  required  by 
paragraph  (a)  may  be  discontinued  after  the 
inspection  and  modifications  required  by 
paragraph  (b)  of  AD  78-20-04  (Amendment 
39-3308)  have  been  accomplished  and  after  it 
has  been  determined  that  #2  and  #3  slat 
position  drive  cables  are  within  the  12.000 
hours’  total  time  in  service,  or  the  20,000 
hours’  total  time  in  service  limitations  of 
paragraphs  (b)  or  (c)  respectively  of  this  AD. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(g)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

This  amendment  becomes  effective 
July  13,  1979 

(Secs.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Washington,  D.C.  on  July  13. 1979. 
Leon  C.  Daugherty, 

Director,  Federal  Aviation  Administrator, 
Western  Region. 

|KR  Doc.  79-23670  Filed  8-1-79: 8:45  am| 

BILLING  CODE  4910-13-M 

14  CFR  Part  39 

(Docket  No.  79-WE-16-AD;  AmdL  39-3515) 

McDonnell  Douglas  DC-10  Series 
Airplanes;  Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  that  certain  warning 
systems  be  in  operable  condition  and 
also  requires  duality  of  certain  elements 
of  the  sensing  systems  related  to  control 
of  flight  on  McDonnell  Douglas  DC-10 
aircraft.  This  AD  is  needed  because 
failures  of  the  wing  slat  sensing  system 
in  conjunction  with  failures  of  the  stall 
warning  system  can  result  in  severe  loss 
of  control. 

DATES:  Effective  July  13, 1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from; 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  CI-750  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA  800 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20591,  or 

Rules  Docket  in  Room  6W14,  FAA  Western 
Region,  15000  Aviation  Boulevard, 
Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
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Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

hazardous  condition  could  exist  during 
low  speed  flight  in  the  DC-10  airplane  in 
the  event  of  a  failure  in  the  wing  leading 
edge  slat  system  resulting  in  an 
asymmetric  slat  condition  if  the  flight 
crew  is  not  adequately  informed  of  the 
asymmetry.  Although  there  is  a 
“disagree”  light  installed  which  provides 
information  regarding  asymmetry  of  the 
surfaces,  that  light  in  itself  is  considered 
inadequate  as  a  warning  by  virtue  of  its 
size,  intensity,  and  location. 

The  flight  crew  is  informed  of  a 
potentially  hazardous  slat  position  while 
on  the  ground  by  a  takeoff  warning 
system,  and  in  flight  by  a  stall  warning 
system.  The  criticality  of  an  asymmetric 
slat  condition  is  related  to  flight  in  the 
low  speed  range.  With  proper 
functioning  of  the  warning  systems  the 
crew  is  able  to  take  appropriate  action 
to  avoid  the  hazardous  condition 
occasioned  by  slat  asymmetry.  To 
assure  proper  functioning  of  these 
warning  systems,  this  airworthiness 
directive  requires  that  the  stall  warning 
system  and  the  “slats  not  in  takeoff’ 
function  of  the  takeoff  warning  system 
be  operative  for  takeoff.  This  AD  further 
requires  that  the  approved  configuration 
of  the  stall  warning  system  must  include 
position  sensing  of  both  outboard  groups 
of  slats  as  well  as  sensing  of  angle  of 
attack  by  both  installed  sensors.  This  is 
accomplished  when  the  stall  warning 
function  of  two  auto  throttle/speed 
control  computers  are  fully  functional, 
but  it  may  also  be  accomplished  with 
appropriate  modification  and  use  of  a 
single  auto  thrdttle/speed  control 
computer. 

The  FAA  has  amended  the  minimum 
equipment  list  for  this  aircraft  to  require 
the  slat  function  of  the  takeoff  warning 
system  to  be  operative  for  dispatch. 

This  AD  also  requires  an  appropriate 
flight  manual  limitation  to  additionally 
inform  the  flight  crew  of  these 
requirements. 

In  addition,  the  FAA  believes  it  is 
necessary  to  reduce  the  possibility  of  an 
improper  operation  of  the  stall  warning 
system  due  to  an  asymmetric  slat 
condition.  Since  any  of  a  number  of 
single  failures  can  result  in  loss  of  the 
stall  warning  capability  of  a  single 
system,  the  FAA  is  preparing  a  notice  of 
proposed  rule  making  to  require 
complete  redundancy  of  the  stall 
warning  system. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
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regulation  it  is  found  that  notice  in 
public  procedures  hereon  is 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC- 
10-10,  -lOF,  -30.  -30F.  -40  series 
airplanes  certificated  in  all  categories. 
Compliance  required  as  indicated.  To 
assure  immediate  indication  to  the  flight 
crew  of  any  asymmetric  wing  slat 
condition,  accomplish  the  following: 

a.  Before  further  flight,  after  the  effective 
date  of  this  AD: 

(1)  Install  two  auto  throttle/speed  control 
computers  in  accordance  with  FAA  approved 
type  design  data  to  provide  stall  warning 
based  on  both  right  and  left  angle  of  attack 
sensors  and  on  the  positions  of*both  outboard 
wing  slat  groups  in  addition  to  previously 
required  inputs,  on 

(2)  Modify  the  stall  warning  and  aulo  slat 
system  to  provide  information  from  two  angle 
of  attack  sensors  and  the  positions  of  both 
outboard  wing  slat  groups  to  a  single  auto 
throttle/speed  control  computer  in 
accordance  with  design  data  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

Note. — ^The  stall  warning  and  auto  slat 
functions  of  the  auto  throttle/speed  control 
computer  are  the  functions  required  by  this 
AD. 

b.  Within  30  days  after  the  effective  date  of 
this  AD,  add  the  following  to  the  limitations 
section  of  the  FAA  approved  Airplane  Flight 
Manual: 

“Takeoff  Warning.  The  slat  function  of  the 
takeoff  warning  system  must  be  operative  for 
takeoff." 

c.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modifications  required  by 
this  AD. 

d.  Alternative  modifications  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  amendment  becomes  effective 
July  13, 1979. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89.) 
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Issued  in  Washington,  D.C.  on  (uly  13, 1979. 
Leon  C.  Daugherty, 

Director,  Federal  Aviation  Administration 
Western  Region. 

(FR  Doc.  79-23671  Filed  8-1-79;  8:45  am) 

BILUNO  CODE  4S10-13-M 


14  CFR  Part  45 

[Docket  No.  15977;  Arndt  No.  45-101 

Identification  and  Registration 
Marking;  Prohibition  on  Removai  of 
Identification  Data 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  prohibit  the  removal, 
change,  or  placement  of  identification 
information  on  any  aircraft,  aircraft 
engine,  propeller,  propeller  blade,  or 
propeller  hub,  and  to  prohibit  the 
removal  or  installation  of  any 
identification  plate,  without  the 
Administrator’s  approval,  except  in 
certain  circumstances.  These 
amendments  are  necessary  to  prevent 
the  use  of  improper  identification 
information  on  aircraft  and  aircraft 
parts. 

DATES:  Effective  date:  September  4, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  E.  Ramakis,  Regulatory 
Project  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591;  telephone  (202) 
755-8716. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  are  based  on  a  Notice  of 
Proposed  Rule  Making  (Notice  76-16) 
published  in  the  Federal  Register  on 
August  12, 1976  (41  FR  34076),  which 
proposed  to  prohibit  any  person  from 
removing,  changing,  or  placing 
information  on  an  identification  plate 
required  by  §  45.11,  and  from  installing 
or  removing  identification  plates 
without  the  approval  of  the 
Administrator.  Numerous  comments 
relating  to  these  proposals  were 
received  in  response  to  the  notice.  Based 
on  these  comments  and  upon  further 
review  by  the  FAA,  some  changes  of  a 
clarifying  nature  have  been  made. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments,  and  due 
consideration  has  been  given  to  all 
matter  presented  except  those 
comments  which  were  outside  the  scope 
"of  the  proposal. 
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Several  commenters  objected  to  the 
proposed  changes  to  §  45.13(b].  Before 
this  amendment,  §  45.13(b)  prohibited 
the  removal  or  changing  of  identification 
information  required  by  §  45.11.  Because 
the  rule  had  been  interpreted  to  permit 
the  placement  of  additional  information 
on  an  identification  plate  or  part,  the 
proposed  rule  included  a  prohibition 
against  these  additions,  unless  approved 
by  the  Administrator.  Commenters 
objecting  to  this  aspect  of  the  proposal 
contend  that  there  is  a  continuing  need 
to  modify  aircraft  and  engine 
identification  plates  by  placing 
additional  information  on  them.  Some 
commenters  suggested  that  an 
unnecessary  burden  might  be  imposed 
upon  certificated  maintenance  and 
alteration  facilities  if  they  are  required 
to  obtain  the  Administrator’s  approval 
each  time  it  is  necessary  to  add 
information  to  an  identification  plate  or 
part.  To  avoid  this  result,  new 
§  45.13(d)(1)  now  exempts  persons  who 
perform  work  under  Part  43  from  having 
to  obtain  approval  from  the 
Administrator  when  identification 
information  is  removed,  changed,  or 
added.  However,  this  must  be  done  in 
accordance  with  methods,  techniques, 
and  practices  acceptable  to  the 
Administrator,  as  reflected  in  pertinent 
advisory  circular  material. 

The  language  of  the  amendment 
makes  it  clear  that  the  prohibition 
against  removing,  changing,  or  placing 
information  on  an  identification  plate 
also  applies  to  any  identification 
information  stamped,  engraved,  or 
etched  on  propellers  and  propeller 
blades  and  hubs  in  accordance  with 
§  45.13(b). 

Many  commenters  voiced  objection  to 
the  addition  of  §  45.13(c)  which  would 
have  prohibited  any  person  from 
removing  or  installing  an  identification 
plate  required  by  §  45.11  without 
obtaining  the  approval  of  the 
Administrator.  This  section  was 
developed  to  curtail  activities  which 
involve  the  misidentification  of 
products,  such  as  aircraft  and  aircraft 
engines,  and  to  curtail  the  practice  of 
building  an  aircraft  and  identifying  it 
with  the  identification  plate  from  a 
scrapped  or  destroyed  aircraft.  Most 
comments  were  sympathetic  with  this 
objective,  but  reflected  concern  that  an 
unnecessary  burden  would  be  placed 
upon  persons  authorized  to  perform 
work  under  §  43.3. 

The  FAA  agrees  that  there  is  no 
reason  to  require  persons  authorized  to 
perform  work  under  §  43.3  to  seek 
approval  from  the  Administrator  to 
remove  or  to  install  identification  plates 
when  the  removal  or  installation  is 


accomplished  in  conjunction  with  work 
performed  pursuant  to  Part  43. 

Therefore,  new  §  45.13(d)(2)  exempts 
those  persons  who  perform  work  under 
the  provisions  of  Part  43  from  the 
requirement  to  obtain  individual 
approval  from  the  Administrator  when  it 
is  necessary,  during  certain 
maintenance  operations,  to  remove  and 
replace  an  identification  plate.  For 
example,  the  FAA  would  consider  the 
removal  of  an  identification  plate  to  be 
necessary  when  it  would  otherwise  be 
damaged  during  certain  maintenance 
operations  such  as  caustic  cleaning, 
paint  removal,  or  sandblasting,  or  when 
the  member  on  which  the  plate  is 
fastened  must  be  repaired  or  replaced. 
However,  the  removal  or  replacement 
must  be  done  in  accordance  with 
methods,  techniques,  and  practices 
acceptable  to  the  Administrator,  which 
are  reflected  in  pertinent  advisory 
circular  material.  The  identification 
plate  may  not  be  installed  on  any 
aircraft,  aircraft  engine,  propeller, 
propeller  blade,  or  propeller  hub  other 
than  the  one  from  which  it  was 
removed. 

One  commenter  indicated  that  he  was 
opposed  to  proposed  §  45.13(c)  because 
he  wished  to  continue  to  rebuild 
wrecked  aircraft  and  to  remove 
identification  plates  as  necessary.  The 
FAA  believes  that  the  practice  of 
rebuilding  a  wrecked  aircraft  by 
replacing  almost  the  entire  aircraft  and 
affixing  the  identification  plate  which 
was  recovered  from  the  wreckage  is  not 
in  the  public  interest.  This  practice  has 
been  justified  as  “maintenance”  or 
“repair,”  when  it  is  in  fact  a  rebuilding 
of  the  aircraft.  The  only  person 
authorized  to  rebuild  an  aircraft  is  a 
person  who  manufactured  it  under  a 
type  or  production  certificate. 

A  few  commenters  stated  that 
proposed  §  45.13(c)  might  not  eliminate 
all  improper  activities  in  this  area. 
While  §  45.13(c)  may  not  completely 
deter  the  improper  use  of  identification 
plates,  such  as  switching  identification 
information  from  a  destroyed  aircraft  to 
a  new  one,  or  using  stolen  aircraft 
identification  plates,  it  will  subject 
persons  not  complying  with  this  section 
to  a  civil  penalty  not  to  exceed  $1,000 
for  each  such  violation  in  accordance 
with  Section  901  of  the  Federal  Aviation 
Act. 

Adoption  of  the  Amendment 

Accordingly,  Part  45  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  45)  is 
amended,  effective  September  4. 1979, 
by  revising  paragraph  (b)  and  adding 
new  paragraphs  (c)  through  (e)  to  read 
as  follows: 


§  45.13  Identification  data. 
***** 

(b)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  no  person  may 
remove,  change,  or  place  identification 
information  required  by  paragraph  (a)  of 
this  section,  on  any  aircraft,  aircraft 
engine,  propeller,  propeller  blade,  or 
propeller  hub,  without  the  approval  of 
the  Administrator. 

(c)  Except  as  provided  in  paragraph 

(d)(2)  of  this  section,  no  person  may 
remove  or  install  any  identification  plate 
required  by  §  45.11  of  this  part,  without 
the  approval  of  the  Administrator. 

(d)  Persons  performing  work  under  the 
provisions  of  Part  43  of  this  chapter 
may,  in  accordance  with  methods, 
techniques,  and  practices  acceptable  to 
the  Administrator — 

(1)  Remove,  change,  or  place  the 
identification  information  required  by 
paragraph  (a)  of  this  section  on  any 
aircraft,  aircraft  engine,  propeller, 
propeller  blade,  or  propeller  hub:  or 

(2)  Remove  an  identification  plate 
required  by  §  45.11  when  necessary 
during  maintenance  operations. 

(e)  No  person  may  install  an 
identification  plate  removed  in 
accordance  with  paragraph  (d)(2)  of  this 
section  on  any  aircraft,  aircraft  engine, 
propeller,  propeller  blade,  or  propeller 
hub  other  than  the  one  from  which  it 
was  removed. 

(Sections  307(c),  313(a),  501  and  502  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(c],  1354(a],  1401,  and  1402)  and  Section 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c).) 

Note. — ^The  FAA  had  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979J. 
In  addition,  the  FAA  has  determined  that  the 
expected  impact  of  the  regulation  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington.  D.C.  on  july  25. 1979. 
Langhorne  Bond, 

Administrator. 

[FR  Doc.  79-23621  Filed  8-1-79:  8:45  araj 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-SO-32] 

Alteration  of  Transition  Area.  Macon, 
Ga. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 
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summary:  This  rule  alters  the  Macon, 
Georgia,  Transition  Area  and  lowers  the 
base  of  controlled  airspace  south  of  the 
Perry-Fort  Valley  Airport,  Perry, 

Georgia,  from  1,200  to  700  feet  AGL.  A 
new  public  use  instrument  approach 
procedure  (NDB  RWY  36)  has  been 
developed  for  the  Perry-Fort  Valley 
Airport  and  the  additional  controlled 
airspace  is  required  to  protect  aircraft 
executing  the  approach  procedure. 

EFFECTIVE  DATE:  August  16, 1979. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 

May  24, 1979  {44  FR  30103),  which 
proposed  the  alteration  of  the  Macon, 
Georgia.  Transition  Area.  No  objections 
were  received  from  this  Notice. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  August 
16, 1979,  as  follows: 

Macon,  Ga. 

All  after  Perry-Fort  Valley  Airport  is 
deleted  and  “.  .  ,  latitude  32°30'36''  N.. 
longitude  83'45'51''  W.):  within  5  miles  each 
side  of  Vienna  VORTAC  321’  radial, 
extending  from  the  5.5-mile  radius  area  to  16 
miles  northwest  of  the  VORTAC:  within  3 
miles  each  side  of  the  189°  bearing  from  the 
Bay  Creek  RBN  (latitude  32°27'48"  N., 
longitude  83°45’57"  W.),  extending  from  the 
5.5-mile  radius  area  to  8.5  miles  south  of  the 
RBN  .  .  .”  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  East  Point,  Georgia,  on  July  16. 
1979. 

George  R.  Lacaille, 

Acting  Director,  Southern  Region. 

(FR  Doc.  79-23651  Filed  6-1-79:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  299 

[Reg.  ER-1136,  Arndt.  5] 

Exemption  From  Section  408  for 
Aircraft  Acquisitions 

agency:  Givil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  issuing  a  final 
rule  that  broadens  the  range  of  aircraft 
acquisitions  exempt  from  prior  Board 
approval.  The  current  exemption  is 
being  modified  and  enlarged  to  include 
transactions  that  the  CAB  has  found  do 
not  need  routine  regulatory  scrutiny. 
DATES:  Adopted:  July  27, 1979.  Effective: 
August  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  L.  Molar,  Special  Authorities 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  In  EDR- 
371  (44  FR  7736,  February  7, 1979),  the 
Board  issued  a  notice  of  proposed 
rulemaking  to  enlarge  the  scope  of  14 
CFR  Part  299,  which  grants  an 
exemption  from  section  408  of  the 
Federal  Aviation  Act  for  routine  aircraft 
purchases  and  leases.  The  proposal 
suggested  changing  the  limits  of  the 
exemption.  Under  the  existing  rule, 
aircraft  purchases  and  leases  are 
exempt  from  the  requirement  of  prior 
Board  approval  unless  they  involve 
more  than  $30  million  in  market  value, 

10  aircraft,  or  20  percent  of  a  carrier’s 
fleet.  Also,  the  exemption  does  not 
apply  to  transactions  between  parties 
with  interlocking  managements  or 
financial  interests;  the  transaction  must 
be  entered  into  “after  arm’s-length 
bargaining.’’  EDR-371  proposed  to 
eliminate  the  three-part  test  and  declare 
that  any  transaction  involving  20 
percent  or  less  of  a  carrier’s  fleet  would 
be  regarded  as  outside  the  Board’s 
jurisdiction,  as  an  “insubstantial 
portion’’  of  the  carrier’s  business.  In 
addition,  all  acquisitions  of  aircraft  from 
persons  other  than  certificated  route 
carriers  were  proposed  to  be  exempted, 
subject  to  the  arm’s-length  bargaining 
restrictions.  The  proposal  also  suggested 
expanding  the  range  of  persons  eligible 


for  the  exemption  to  include  persons 
other  than  air  carriers,  such  as  aircraft 
dealers  and  foreign  air  carriers,  and  to 
eliminate  the  requirement  that  a  copy  of 
each  exempted  agreement  be  filed  with 
the  Board. 

.  Gomments  were  submitted  by  Delta 
Air  Lines,  Flying  Tiger  Line,  and  Alaska 
International  Air  (AIA)  supporting  the 
proposal.  No  comments  opposed  it. 

Flying  Tiger  suggested  that  certain 
ancillary  agreements  often  made  in 
connection  with  aircraft  purchases  and 
leases,  such  as  maintenance  and 
operations  training,  or  participation  in  a 
parts  pool  for  the  purchased  or  leased 
aircraft,  should  also  be  exempted.  It 
argued  that  the  Board  would  have  no 
interest  in  reviewing  the  ancillary 
components  of  a  transaction  if  the 
essence  of  the  bargain,  the  purchase  or 
lease  contract,  was  exempt  from 
scrutiny. 

AIA  argued  that  conditioning  the 
exemption  on  arm’s-length  bargaining 
and  on  the  absence  of  financial  or 
management  relationships  between  the 
parties  would  serve  no  valid  regulatory 
purpose.  AIA  said  that  arm’s-length 
bargaining  must  be  more  clearly  defined 
if  it  is  to  function  as  a  workable 
standard,  and  it  questioned  whether  any 
past  situation  had  indicated  a  need  for 
prior  Board  scrutiny  of  transactions 
between  parties  related  in  interest. 

We  agree  with  AIA  that  the  arm’s- 
length  bargaining  and  common  interest 
restrictions  are  unnecessary,  but  we 
disagree  with  FTL  that  ancillary 
agreements  to  purchases  or  leases  of 
aircraft  should  be  exempt. 

The  proposed  exemption  would  apply 
to  acquisitions  of  more  than  20  percent 
of  a  charter  carrier’s  or  air  taxi’s  fleet;  it 
would  not  apply  to  acquisitions  of  a 
route  carrier’s  fleet.  Certificated  route 
carriers’  fleets  still  form  a  large  majority 
of  available  aircraft.  Charter  carriers 
and  air  taxis,  in  contrast,  control  a 
smaller  amount  of  capacity,  and  their 
operations  are  subject  to  little  overall 
regulation.  Therefore,  we  are  exempting 
charter  carriers  and  air  taxis  from 
purchase  or  lease  of  any  portion  of  their 
fleets.  The  Board’s  authority  under 
sections  408(a)  (1)  and  (5)  still  extends 
to  aircraft  acquisitions  large  enough  to 
amount  to  “merger”  or  “control” 
transactions,  and  general  public 
antitrust  laws  remain  applicable  as  well. 
Thus,  the  anticompetitive  effects  of 
aircraft  transactions  remain  subject  to 
government  regulation.  Since  the  open 
competition  that  characterizes  charter 
and  air  taxi  transportation  is  best 
served  by  a  minimum  of  government 
intervention  and  accompanying  delay, 
we  have  omitted  proposed  §  299.3(a) 
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and  the  “arm’s-length  bargaining” 
phrase  from  the  final  rule.  The 
exemption  will  be  applicable  regardless 
of  the  affiliations  between  the  parties. 

With  respect  to  Flying  Tiger’s 
comments,  many  of  the  ancillary 
agreements  it  has  in  mind  seem  to  be 
within  the  scope  of  14  CFR  Part  289, 
which  exempts  ground  service 
agreements  from  any  section  412  prior 
approval  requirement.  We  would  prefer 
to  review  those  ancillary  agreements  not 
exempted  under  Part  289,  since  some  of 
them,  such  as  flight  crew  training,  might 
be  very  similar  to  other  agreements, 
such  as  technical  assistance  agreements, 
which  we  wish  to  scrutinize.  The  fact 
that  an  agreement  is  ancillary  to  an 
aircraft  purchase  or  lease  does  not  mean 
we  have  no  interest  in  reviewing  it.  Any 
expansion  of  Part  289  to  include  the 
agreements  mentioned  by  Flying  Tiger 
should  be  dealt  with  in  a  separate 
proceeding. 

The  title  of  Part  299  is  being  shortened 
and  made  more  informative. 

We  are  adopting  the  changes  to  Part 
299  as  proposed  in  EDR-371,  except  as 
mentioned  above,  effective  immediately. 
Since  this  rule  grants  an  exemption  and 
relieves  existing  restrictions,  we  find 
that  an  immediate  effective  date  is  in’ 
the  public  interest. 

Final  Rule 

The  Civil  Aeronautics  Board  revises 
14  CFR  Part  299  to  read  as  follows: 

PART  299— EXEMPTION  FROM 
SECTION  408  FOR  AIRCRAFT 
ACQUISITIONS 

Sec. 

299.1  Definitions. 

299.2  Declination  of  jurisdiction. 

299.3  Exemption. 

299.4  Termination  of  exemption. 

299.5  Effect  of  exemption. 

Authority:  Secs.  204.  408  and  416  of  the 

Federal  Aviation  Act  of  1958,  as  amended,  72 
Stat.  743.  92  Stat.  1726.  72  Stat.  771,  (49  U.S.C. 
1324. 1378. 1386). 

§  299.1  Definitions. 

For  the  purposes  of  this  part: 

(a)  “Aircraft”  means  any  aircraft,  as 
defined  in  the  Act,  together  with  spare 
parts  and  accessories  maintained  for 
installation  or  use  on  it. 

(b)  “Indirect  air  carrier”  means  any 
air  carrier  that  does  not  engage  directly 
in  the  operation  of  aircraft  in  air 
transportation. 

§  299.2  Deciination  of  Jurisdiction. 

(a)  The  Board  declines  to  exercise  its 
jurisdiction  under  sections  408(a)(2)  and 

(a)(3)  of  the  Act  over  any  transaction 
that  involves  only  the  purchase,  lease. 


or  lease  with  purchase  option  of  aircraft 
that  make  up  not  more  than  20  percent 
of  the  seller’s  or  lessor’s  total  number, 
market  value,  and  lift  capacity  of 
aircraft. 

(b)  For  the  purposes  of  this  section,  a 
series  of  transactions  within  a  6-month 
period  will  be  considered  a  single 
transaction. 

(c)  For  the  purposes  of  this  section, 
the  total  number  of  a  person’s  aircraft 
includes  all  aircraft  of  that  person 
except  aircraft  that  are  under  lease  to 
that  person  for  a  period  of  6  months  or 
less  and  aircraft  that  are  owned  by  that 
person  but  under  lease  to  some  other 
person  for  a  period  of  more  than  6 
months. 

(d)  The  Board  reserves  the  right  to 
assert  the  jurisdiction  described  in 
paragraph  (a)  of  this  section  when  the 
public  interest  requires  it, 

§  299.3  Exemption. 

Any  person  other  than  an  indirect  air 
carrier  shall  be  exempt  from  section 
408(a)(2)  and  (a)(3)  of  the  Act  for  any 
purchase,  lease,  or  lease  with  purchase 
option  of  aircraft,  if  the  transaction  does 
not  involve: 

(a)  Purchase  or  lease  from  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  under 
section  401(d)(1)  or  (d)(2); 

(b)  A  lease  with  crew  or  an  aircraft 
interchange  agreement;  or 

(c)  A  purchase  or  lease  agreement 
under  which  the  payment  is  directly 
related  to  the  gross  revenue  or  profits 
derived  from  operating  the  aircraft. 

§  299.4  Termination  of  exemption. 

The  Board  may  terminate  the 
exemption  granted  by  this  part  with 
respect  to  any  transaction  that  it  finds  to 
be  inconsistent  with  the  public  interest. 

§  299.5  Effect  of  exemption. 

(a)  The  exemption  granted  by  this  part 
shall  not  be  considered  a  determination 
for  ratemaking  purposes  of  the 
reasonableness  of  the  transaction,  and  it 
does  not  exempt  any  person  from  the 
operation  of  the  antitrust  laws  as 
provided  in  section  414  of  the  Act. 

(b)  This  rule  does  not  release  a  party 

to  an  aircraft  sale  or  lease  agreement 
from  conditions  in  any  Board  order 
prohibiting  or  limiting  transactions 
involving  that  party.  ' 

(c)  This  rule  does  not  affect  any  duty 
that  a  person  may  have  under  the 
remaining  provisions  of  section  408  or 
under  section  412  of  the  Act  with  respect 
to  a  purchase,  lease,  or  lease  with 
purchase  option  of  aircraft. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary.  « 

(FR  Doc.  79-23861  Filed  8-1-79;  8:45  am) 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  161 
[CGD  77-087] 

New  York  Vessel  Traffic  Service 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  establishes  the 
operating  procedures  for  the  New  York 
Vessel  Traffic  Service  (VTS).  It  requires 
vessels  subject  to  the  Vessel  Bridge-to-^ 
Bridge  Radiotelephone  Regulations  (33^ 
CFR  Part  26)  and  all  vessels  which  carry 
10  or  more  passengers  for  hire  to  comply 
with  VTS  communications,  reporting, 
and  special  operating  rules  for  certain 
areas.  The  New  York  Harbor  area  ranks 
among  the  leaders  of  U.S.  ports  in  vessel 
movements  and  in  losses  caused  by 
vessel  casualties.  It  is  expected  that  the 
VTS  will  bring  about  a  substantial 
reduction  in  these  losses. 

EFFECTIVE  DATE:  September  18. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Schwer,  Office  of  Marine 
Environment  and  Systems,  Room  7315. 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  (202)  426-4958. 
SUPPLEMENTARY  INFORMATION: 
“Interested  persons  were  invited  to 
participate  in  the  development  of  these 
rules  by  a  notice  of  proposed  rulemaking 
which  appeared  in  the  Federal  Register 
of  February  16, 1978  (43  FR  6906).  In 
addition,  a  public  hearing  was  held  in  * 
New  York  City  on  March  29, 1978. 

Except  as  noted  and  discussed  in  the 
following  paragraphs,  the  rules  as 
proposed  have  been  adopted  without 
substantial  changes. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Fred  Schwer, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  John  Salter,  Project  Attorney. 
Office  of  Chief  Counsel.  U.S,  Coast 
Guard. 

Discussion  of  Comments 

There  are  minor  changes  to  the  rules, 
comments  not  within  the  scope  of  the 
rulemaking,  and  non-substantive 
comments  that  are  not  discussed  in  this 
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document.  Except  for  these  items,  the 
preamble  discusses  the  changes  to  the 
rules  and  comments  received. 

Several  changes  have  been  made  to 
the  Vessel  Movement  Reporting  System 
(VMRS)  reporting  points  proposed  in 
§  164.50,  including  deletion  of  Nos.  13 
and  14,  and  to  the  area  descriptions  in 
§§  161.580  through  161.582.  Absent  an 
international  agreement,  the  Ports  and 
Waterways  Safety  Act  limits 
establishment  of  Vessel  Traffic  Services 
to  the  navigable  waters  of  the  United 
States.  In  each  case,  the  changes  were 
made  to  comply  with  the  Act.  The 
overall  effect  is  to  make  the  VTS  Area 
smaller  than  before. 

Ten  letters  of  comment  on  the 
proposal  were  received.  One  commenter 
supported  the  proposal  but  suggested 
deletion  of  the  words  “attempt  to”  in 
§  161.570.  The  Coast  Guard  feels  that 
such  a  deletion  would  be  inappropriate. 
Not  all  vessels  in  the  limited  traffic 
areas  will  be  equipped  with  a  VHF-FM 
radiotelephone.  Moreover,  it  is  not  the 
intent  of  this  section  to  establish  a 
penalty  for  groundings  or  collisions  but 
rather  to  establish  a  procedure  to  avoid 
them. 

One  commenter  expressed  concern 
about  the  term  “emergency"  as  a 
standard  for  deviation  from  the  VTS 
rules  as  provided  for  in  §  161.511.  The 
commenter  felt  that  the  Coast  Guard 
should  specify  criteria  to  define  the  term 
more  clearly.  It  would  be  impossible  to 
identify  all  potential  conditions  or 
occurrences  that  could  necessitate 
immediate  action  to  avoid  endangering 
persons,  property,  or  the  environment. 
The  Coast  Guard  believes  that  the  rule 
must  provide  sufficient  flexibility  for  the 
master  of  a  vessel  to  adapt  to  rapidly 
changing  circumstances  and  unforeseen 
situations.  Therefore,  the  rule  has  not 
been  changed. 

One  commenter  requested  relief  from 
the  requirement  of  §  161.520  to  maintain 
a  listening  watch  on  the  VTS  sector 
frequency  except  when  transmitting  on 
that  frequency.  He  pointed  out  that  it  is 
impractical  to  listen  when  transmitting 
on  any  frequency  in  the  Marine  Mobile 
band  because  of  receiver 
desensitization.  It  is  not  the  intent  of 
this  regulation  to  prohibit  the  exchange 
of  information  necessary  for  the 
operation  of  the  vessel.  Therefore,  the 
regulation  has  been  changed  to  allow  a 
vessel  to  interrupt  the  VTS  listening 
watch  for  short  periods  of  time  as 
necessary  to  communicate  on  another 
VHF-FM  frequency. 

Six  commenters  expressed  concern 
over  the  sectorization  of  VTS 
communications  as  described  in 
§  161.540  and  proposed  single  fi’equency 


operation.  The  commenters’  primary 
concern  was  that  vessels  in  the  VTS 
area  would  have  to  guard  three  VHF- 
FM  frequencies:  Channel  13,  Channel  16, 
and  the  VTS  frequency.  The  reasons  for 
sectorization  were  discussed  at  some 
length  in  the  notice  of  proposed 
rulemaking.  Coast  Guard  studies  have 
indicated  that  it  would  be  impossible  for 
one  radio  channel  to  handle  the  volume 
of  information  required  on  timely  basis. 
The  commenters  provide  no  new 
information  which  would  refute  the 
reasoning  or  alter  the  import  of  these 
studies.  Additionally,  as  explained 
below,  it  is  anticipated  that  vessels 
participating  in  the  VTS  will  not  have  to 
guard  Channel  16.  Therefore, 
sectorization  of  communications  stands 
as  proposed. 

Most  of  those  advocating  a  single  VTS 
communications  channel  recommended 
that  it  be  VHF-FM  Channel  13  (156.65 
MHz),  the  Vessel  Bridge-to-Bridge 
frequency.  Direct  Bridge-to-Bridge 
communication  by  meeting  vessels  is  a 
cornerstone  of  the  U.S.  vessel  safety 
program.  Near  immediate  frequency 
access  is  necessary  to  make  it  work.  As 
discussed  in  the  preamble  to  the  notice, 
adding  a  VTS  communications  load  to 
this  frequency  would  render  it  unusable 
for  its  intended  purpose.  Therefore,  the 
recommendation  is  not  adopted. 

One  commenter  requested  that 
portable  VHF  radiotelephones  be 
allowed  to  be  used  for  the  mandatory 
watch  of  the  VTS  Channels  required  by 
§  161.520.  The  commenter  stated  that 
~  this  would  allow  pilots  to  provide 
radiotelephones  for  international 
shipping  that  does  not  carry  installed 
VHF  radio  equipment  capable  of 
monitoring  those  channels.  The 
commenter  seems  to  have 
misinterpreted  the  rule  concerning 
radiotelephone  equipment.  Section 
161.522  requires  a  radiotelephone 
capable  of  being  operated  on  the 
navigating  bridge  of  a  vessel.  It  does  not 
require  the  radiotelephone  be  fixed  or 
installed  in  a  specific  place.  Therefore, 
portable  radiotelephones  may  be 
utilized  to  monitor  the  VTS  Channels. 

Four  commenters  asked  for  relief  from 
the  Federal  Communications 
Commission  (FCC)  requirement  to 
monitor  VHF-FM  Channel  16,  the 
Distress,  Safety  and  Calling  frequency, 
in  the  VTS  area.  The  FCC  has  a 
rulemaking  in  progress  to  waive  the 
requirement  for  Channel  16  guard  for 
vessels  participating  in  a  VTS,  provided 
that  they  are  monitoring  the  VTS 
frequency.  It  is  expected  that  the  waiver 
will  granted  before  VTS  New  York  is 
operational. 


One  commenter  suggested  that 
vessels  be  required  to  report  to  the 
Vessel  Traffic  Center  (VTC)  only  when 
entering  and  leaving  the  VTS  area.  The 
Coast  Guard  believes  that  the  reports  of 
emergency  or  radio  failure,  impairment 
to  the  operation  of  the  vessel,  and 
movement  reports  when  the  Vessel 
Movement  Reporting  System  is 
activated,  are  necessary.  Without  such 
informaton  the  VTC  would  not  be  able 
to  inform  vessels  of  potentially 
hazardous  situations  or  coordinate 
vessel  traffic  flow  to  avoid  them. 
Therefore,  the  suggestion  is  not  adopted. 

One  commenter  recommended 
elimination  of  movement  reports 
required  in  §  161.539  when  the  VTC’s 
surveillance  capability  was  impaired. 
The  commenter  felt  that  when  there  was 
a  failure  of  “hardware”  (television  or 
radar],  the  VTC  would  be  limited  to 
relaying  radio  messages  back  and  forth 
between  vessels.  The  Coast  Guard 
disagrees.  Although  inferior  to  direct 
surveillance,  movement  reporting  can 
give  the  VTC  an  excellent  overview  of 
harbor  movements.  Moreover,  even  if 
the  VTS  were  to  receive  no  information 
from  the  surveillance  system  in  a 
particular  sector,  information  gained 
from  other  sectors  and  the  movement 
reports  in  the  affected  sector  would 
eriable  the  VTC  to  provide  vessels  with 
warnings  of  potentially  hazardous 
situations. 

Four  commenters  expressed  concern 
over  the  ability  of  VTC  personnel  to 
direct  the  movement  of  vessels  as 
authorized  by  §  161.507.  It  must  be 
emphasized  that  the  normal  mode  of 
operation  of  the  VTS  is  advisory  and 
recommendatory.  However,  the  Coast 
Guard  believes  that  for  the  VTS  to  be 
effective  in  reducing  the  number  of 
accidents  in  the  area,  the  capacity  to 
exercise  a  measure  of  positive  control 
over  vessels  is  vital.  For  example,  when 
a  particular  channel  is  congested  and  a 
vessel  at  anchor  within  the  VTS  area 
reports  its  intention  to  proceed  along 
that  route,  the  VTC  may  direct  the 
vessel  to  remain  at  anchor  until  danger 
of  collision  is  reduced  to  an  acceptable 
level. 

It  was  stated  in  the  notice  of  proposed 
rulemaking  that  the  Coast  Guard 
planned  a  period  of  voluntary  operation 
before  making  compliance  with  the  rules 
mandatory.  VTC  operations  during  the 
recent  tug  boat  strike  in  New  York 
Harbor  in  effect  accomplished  the 
purpose  of  a  voluntary  period — user 
familiarization.  Moveover,  the  VTC  will 
resume  operations  on  September  3, 1979, 
fifteen  days  before  this  rule  becomes 
effective.  This  period  will  provide  an 
additional  opportimity  for  user 
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familiarization.  Therefore,  an  extended 
period  of  voluntary  operation  is  not 
considered  necessary  and  the  rules  will 
become  effective  on  September  18, 1979. 

This  Final  rule  has  been  evaluated  in 
accordance  with  DOT  “Regulatory 
Policies  and  Procedures,"  44  FR  11033 
(February  26, 1979).  A  copy  of  the  Final 
evaluation  may  be  obtained  from: 
Commandant  (G-CMC/81)  U.S.  Coast 
Cuard,  Washington,  D.C.  20590,  (202) 
426-1477. 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

In  consideration  of  the  foregoing.  Part 
161  of  Chapter  I,  Title  33,  Code  of 
Federal  Regulations,  is  amended  by 
adding  new  sections  as  follows: 

Subpart  B— Vessel  Traffic  Services 
***** 

New  York  Vessel  Traffic  Service — General 
Rules 

Sec. 

161.501  Purpose  and  applicability. 

161.503  Definitions. 

161.504  Vessel  operation  in  the  VTS  Area. 

161.505  Laws  and  regulations  not  affected. 

161.506  VTS  Operating  Manual. 

161.507  VTC  directions. 

161.509  Authorization  to  deviate  from  these 
rules. 

161.511  Emergencies. 

Communications  Rules 
161.520  Radio  listening  watch. 

161.522  Radiotelephone  equipment. 

161.524  English  language. 

161.526  Time. 

161.528  Radio  failure. 

161.530  Report  of  emergency  or  radio 
failure. 

161.532  Report  of  impairment  to  the 
operation  of  the  vessel. 

Vessel  Movement  Reporting  System  Rules 

161.536  Initial  report. 

161.537  Follow-up  reports. 

161.538  Invoking  of  the  VMRS  rules. 

161.539  Movement  reports. 

161.540  VMRS  reporting  points. 

161.542  Final  report. 

Special  Rules 

161.570  Communications  in  limited  traffic 
areas  |LTA). 

161.572  Entering  an  LTA. 

161.573  Entering  Pierhead  Channel  from  Kill 
Van  Kull. 

161.574  St.  George  special  rule. 

161.575  Action  during  reduced  visibility. 

Descriptions  and  Geographic  Coordinates 

161.580  VTS  area. 

161.581  Communications  sector  boundaries. 

161.582  Limited  traffic  areas. 

161.583  St.  George  special  rule  area. 
Authority:  (Sec.  2,  Pub.  L.  95-474,  92  Stat. 

1471  (33  U.S.C.  1223);  49  CFR  1.46{n)(4)]. 


New  York  Vessel  Traffic  Service — 
General  Rules 

§  1 6 1 .50 1  Purpose  and  applicability. 

(a)  Sections  161.501  through  161.583 
prescribe  rules  for  vessel  operation  in 
the  New  York  Vessel  Traffic  Service 
(VTS)  Area  to  prevent  collisions  and 
groundings  and  to  protect  the  navigable 
waters  of  the  VTS  Area  from 
environmental  harm  resulting  from 
collisions  and  groundings. 

(b)  The  General  Rules  in  §§  161.501 
through  161.507,  except  1 161.506,  and 
the  St.  George  Special  Rule  in  §  161.574 
apply  to  the  operation  of  all  vessels. 

(c)  General  Rule  161.506,  the 
Communications  Rules  in  §§  161.520 
through  161.532,  the  Vessel  Movement 
Reporting  System  Rules  in  §  §161.536 
through  161.542,  and  the  Special  Rules  in 
§§  161.570, 161.572, 161.573,  and  161.575 
only  apply  to  the  operation  of — 

(1)  Each  vessel  of  300  or  more  gross 
tons  that  is  propelled  by  machinery; 

(2)  Each  vessel  of  100  or  more  gross 
tons  that  is  carrying  one  or  more 
passengers  for  hire; 

(3)  Each  vessel  carrying  10  or  more 
passengers  for  hire; 

(4)  Each  commercial  vessel  of  26  feet 
or  over  in  length  engaged  in  towing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead;  and 

(5)  Each  dredge  and  floating  plant. 

§  161.503  Definitions 

As  used  in  §§  161.501  through  161.583: 

"ETA”  means  estimated  time  of 
arrival. 

"Limited  Traffic  Area  (LTA)"  means 
any  subarea  within  the  VTS  Area  where 
the  special  rules  in  §§  161.570  and 
161.572  apply. 

These  areas  are  described  in  §  161.582. 

“Master"  means  licensed  master  or 
operator  or,  on  vessels  not  requiring  a 
licensed  operator,  the  person  in 
command  of  the  vessel. 

“Person”  includes  and  individual, 
firm,  corporation,  association, 
partnership,  and  governmental  entity. 

“Sector”  means  a  particular  area 
within  the  VTS  Area  as  described  in 
§  161.581. 

“Sector”  means  a  particular  area 
within  the  VTS  Area  as  described  in 
§  161.581. 

“Sector  Frequency”  means  the  VHF- 
FM  radio  frequency  designated  for  use 
in  a  particular  VTS  sector. 

“Vessel  Movement  Reporting  System 
(VMRS)”  is  a  system'by  which  vessel 
progress  is  monitored  by  reports  from 
the  vessel  rather  than  by  electronic 
surveillance. 


“Vessel  TrafFic  Center  (VTC)”  means 
the  shore-based  facility  that  operates 
the  New  York  Vessel  Traffic  Service. 

§  161.504  Vessel  operation  in  the  VTS 
Area. 

No  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTS  Area 
contrary  to  the  rules  in  |§  161.501 
through  161.583. 

§  161.505  Laws  and  regulations  not 
affected. 

Nothing  in  §§161.501  through  161.583 
is  intended  to  relieve  any  person  from 
complying  with — 

(a)  The  Navigation  Rules  for  Harbors, 
Rivers  and  Inland  Waters  generally  (33 
U.S.C.  151  through  232); 

(b)  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  (Part  26  of 
this  chapter); 

(c)  Pilot  Rules  for  Inland  Waters  (Part 
80  of  this  chapter); 

(d)  The  Federal  Boat  Safety  Act  of 
1971  (46  U.S.C.  1451  through  1489);  and 

(e)  Any  other  laws  or  regulations. 

§  161.506  VTS  Operating  Manual. 

The  master  of  a  vessel  shall  ensure 
that  a  copy  of  the  current  edition  of  the 
New  York  Vessel  Traffic  Service 
Operating  Manual  is  available  on  board 
the  vessel  when  it  is  in  the  VTS  area. 

Note. — "New  York  VTS  Operating  Manual” 
includes  the  VTS  regulations  and  navigation 
information.  The  Manual  is  available  from 
the  U.S.  Coast  Guard  Marine  Inspection 
Office,  Battery  Park  Building,  New  York,  New 
York  10004,  or  by  writing  to  Commanding 
Officer,  New  York  Vessel  Traffic  Service, 
Governors  Island,  New  York,  New  York 
10004. 

§  161.507  VTC  directions. 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  other  hazardous 
circumstances  in  the  VTS  Area,  the  VTC 
may  issue  directions  to  control  and 
supervise  traffic,  and  may  specify  times 
when  vessels  may  enter,  move  within  or 
through  or  depart  from  ports,  harbors,  or 
other  waters  in  the  VTS  Area. 

(b)  When  a  vessel  is  navigating  in  an 
unsafe  manner,  navigating  or  attempting 
to  navigate  in  the  VTS  Area  with 
insufficient  bottom  clearance  or  with 
equipment  not  functioning  properly,  the 
VTC  may  direct  the  vessel’s  movement, 
including  directing  it  to  anchor  or  moor. 

(c)  The  master  of  a  vessel  in  the  VTS 
Area  shall  comply  with  each  direction 
issued  to  the  vessel  under  this  section. 

§  161.509  Authorization  to  deviate  from 
these  rules. 

(a)  The  Commander,  Third  Coast 
Cuard  District  may,  upon  written 
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request,  issue  an  authorization  to 
deviate  from  any  rule  in  §§  161.501 
through  161.583  if  that  officer  finds  that 
the  proposed  operation  can  be  done 
safely.  An  application  for  an 
authorization  must  state  the  need  for  the 
authorization  and  describe  the  proposed 
operations. 

(b)  The  VTC  may,  upon  request,  issue 
an  authorization  to  deviate  from  any 
rule  in  this  Part  for  a  voyage  or  part  of  a 
voyage  on  ivhich  a  vessel  is  embarked 
or  about  to  embark. 

§161.511  Emergencies. 

In  an  emergency,  any  master  may 
deviate  from  any  rule  in  §§  161.501 
through  161.583  to  the  extent  necessary 
to  avoid  endangering  persons,  property, 
or  the  environment. 

Communications  Rules 

§  161.520  Radio  listening  watch. 

The  master  of  a  vessel  in  the  VTS 
Area  shall  maintain  a  continuous 
listening  watch  on  the  radio  frequency 
designated  by  the  VTC  for  the  sector  of 
the  VTS  Area  in  which  the  vessel  is 
operating,  except  when  communicating 
on  that  or  another  frequency  in  the 
VHF-FM  Maritime  Mobile  band. 

§  161.522  Radiotelephone  equipment. 

Each  report  required  by  the  New  York 
VTS  rules  to  be  made  by  radiotelephone 
must  be  made  using  a  radiotelephone 
that  is  capable  of  operating  on  Channels 
11. 12.  and  14  VHF-FM  (156.55, 156.60, 
156.70  MHz).  The  radiotelephone  must 
be  capable  of  being  operated  on  the 
navigational  bridge  of  the  vessel,  or  in 
the  case  of  a  dredge,  at  its  main  control 
station. 

§  161.524  English  language. 

Each  report  required  by  §§  161.501 
through  161.583  must  be  made  in  the 
English  language. 

§  161.526  Time. 

Each  report  required  by  §§  161.501 
through  161.583  must  specify  time 
using — 

(a)  The  zone  time  in  effect  in  the  VTS 
Area:  and 

(b)  The  24-hour  clock  system. 

§  161.528  Radio  failure. 

Whenever  a  vessel’s  radiotelephone 
equipment  fails — 

(a)  Before  entering  or  while  underway 
in  the  VTS  Area — 

(1)  Compliance  with  §§  161.520,  and 
161.539  is  not  required:  and 

(2)  Compliance  with  §§  161.536, 
161.537,  and  161.542  is  not  required 
unless  those  reports  can  be  made  by 
other  means. 


(b)  Before  getting  underway  in  the 
VTS  Area,  permission  to  get  underway 
must  be  obtained  from  the  VTC;  and 

(c)  The  master  shall  restore  the 
radiotelephone  to  operating  condition  as 
soon  as  possible. 

§  161.530  Report  of  emergency  or  radio 
failure. 

Whenever  the  master  of  a  vessel 
deviates  from  any  rule  in  §§  161.501 
through  161.583  because  of  an 
emergency  or  experiences  radio  failure, 
he  shall  report  the  deviation  or  radio 
failure  to  the  VTC  by  the  most 
expeditious  means. 

§  161.532  Report  of  impairment  to  the 
operation  of  the  vessel. 

The  master  of  a  vessel  in  the  VTS 
Area  shall  report  to  the  VTC  as  soon  as  ' 
possible — 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defective  propulsion  machinery,  . 
defective  steering  equipment,  defective 
radar,  defective  gyrocotfipass,  or 
defective  echo  depth  sounding  device; 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control  or  can  control  only 
with  difficulty;  and 

(c)  When  involved  in  a  grounding, 
collision,  or  ramming  of  a  fixed  object. 

Vessel  Movement  Reporting  System 
Rules 

§  161.536  Initial  report 

At  least  15  minutes  before  a  vessel 
enters  or  begins  to  navigate  in  the  VTS 
Area,  the  master  of  the  vessel  shall 
report  the  following  information  to  the 
VTC. 

(a)  The  type  and  name  of  the  vessel. 

(b)  The  point  of  entry  in  the  VTS 
Area. 

(c)  Destination  and  route  in  the  VTS 
Area. 

(d)  Length  and  deepest  draft  of  the 
vessel. 

(e)  Speed  of  advance  of  the  vessel. 

(f)  Any  dangerous  or  explosive  cargo 
listed  in  §  124.14  of  this  Chapter  that  is 
on  board  the  vessel. 

(g)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  §  161.532  (a) 
and  (b). 

§  161.537  Follow-up  reports. 

When  entering  or  beginning  to 
navigate  in  the  VTS  Area,  or  if  the 
vessel  deviates  from  its  route  plan  as 
reported  in  the  initial  report,  the  master 
of  the  vessel  shall  report  the  following 
information  by  radiotelephone  to  the 
VTC: 

(a)  Vessel  name. 

(b)  Location  of  the  vessel. 


(c)  Any  revisions  to  the  initial  report 
in  §  161.536. 

§  161.538  Invoking  of  the  VMRS  rules. 

In  the  event  of  impairment  of 
surveillance  capability  or  when 
otherwise  required  for  the  safety  of 
navigation,  the  Vessel  Movement 
Reporting  System  (VMRS)  may  be 
invoked  by  the  VTC. 

§  161.539  Movement  reports. 

When  the  VMRS  is  in  operation,  or  at 
other  times  when  directed  by  the  VTC, 
the  master  of  a  vessel  passing  a 
reporting  point  listed  in  §  161.540  or 
sector  boundary  listed  in  §  161.581  shall 
report  the  following  to  the  VTC  by 
radiotelephone: 

(a)  Vessel  name. 

(b)  Reporting  point,  sector  boundary, 
or  other  location  of  the  vessel. 

§  161.540  VMRS  reporting  points. 


No. 

Position 

description 

Geographic  location 

Sector  1 

11  .  . 

12  .  . 

.  West  Bank  Light .. 

Light  (when  the  vessel 
is  in  Ambrose 

Channel). 

Abeam  West  Bank  Light 
(when  the  vessel  is  in 
the  Chapel  HiU 

Channel). 

Sector  2 

21  .  . 

22  .  . 

.  Buoy  20A . 

.  Con  Hook  Range. 

Gowanus  Plats  Lighted 

Bell  Buoy  20A. 
Approaching  Kill  Van  Kull 
just  prior  to  coming  on 
Con  Hook  Range. 

Sector  3 

31  .  . 

32  .  . 

33  .  . 

34  .  . 

.  Red  Bank . 

.  Outerbridge . 

.  Smoking  Point . 

Raritan  Bay  Light  42. 
Outerbridge  crossing. 
Arthur  Kill  Light  14. 

35  .  . 

.  QrasseW . 

Meadows. 

Passing  under  the 
overhead  power  cable 
in  the  vicinity  of 

GrasseHi  and  Piles 
Greek. 

Vt  mi.  northeast  of  the 
Goethals  Bridge. 

Entering  Newark  Bay 
Middle  Reach,  or 
Newark  Bay  South 
Reach  at  Beacon  9. 

36  .  . 

37  .  . 

.  Howland  Hook . 

.  Newark  Bay . 

Sector  4 

41  .  . 

42  .  . 

.  Ventilator  Shaft.... 

.  Manhattan  Bridge 

Between  the  tunnel 
ventilator  shafts  at  pier 
34  Manhattan  and  pier 

9  New  Jersey.  Hudson 
River. 

Passing  Manhattan  " 
Bridge,  East  River. 

Sector  5 

51  .  . 

.  72d  St . 

52  .  . 

.  Sunken  Meadows . 

Manhattan. 

Sunken  Meadow  Light 

16. 
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Sector  5 

53  .  .  .  125th  St .  Triborough  Bridge, 

Harlem  River. 

54  .  .  .  Hunts  Point .  Due  south  ol  Hunts  Point. 

55  .  .  .  Whitestone  Bridge .  Whitestone  Bridge.  East 

River. 

56  .  .  .  Stepping  Stones .  Abeam  Stepping  Stones 

Light. 


§  161.542  Final  report. 

When  a  vessel  anchors  in,  moors  in, 
or  departs  from  the  VTS  Area,  the 
master  shall  report  the  place  of 
anchoring,  mooring,  or  departing  to  the 
VTC. 

Special  Rules 

§  161.570  Communications  in  limited 
traffic  areas  (LTA). 

Before  a  vessel  meets,  crosses  ahead 
of,  or  overtakes  another  vessel  in  any 
area  described  in  §  161.582,  the  master 
shall  attempt  to  arrange  a  safe  passage 
with  the  master  of  the  other  vessel  on 
Channel  13  VHF-FM  (156.65MHz),  the 
frequency  designated  under  the  Bridge- 
to-Bridge  Radiotelephone  Act. 

§  161.572  Entering  an  LTA. 

A  vessel  may  not  enter  any  of  the 
areas  described  in  §  161.582  when 
advised  by  the  VTC  that  it  will 
encounter  another  vessel  unless — 

(a)  Safe  passage  has  been  arranged  in 
accordance  with  §  161.570;  or 

(b)  The  VTC  grants  the  vessel 
permission  to  proceed. 

§  161.573  Entering  Pierhead  Channel  from 
Kill  Van  Kull. 

Each  vessel  proceeding  easterly  in  Kill 
Van  Kull  intending  to  use  the  Pierhead 
Channel  shall  cross  the  Constable  Hook 
Reach  toward  Pierhead  Channel 
between  Kill  Van  Kull  Lighted  Buoy  7,  at 
latitude  40°38'58"  N.,  longitude  74°05Tl" 
W.,  and  Kill  Van  Kull  Lighted  Buoy  8  at 
latitude  40°38'55"  N.,  longitude  74°05'39" 
W. 

§  161.574  St.  George  special  rule. 

Except  for  ferries  operated  by  the  City 
of  New  York  and  public  vessels,  no 
vessel  may  enter  the  St.  George  Special 
Rule  Area,  described  in  §  161.583, 
without  the  permission  of  the  VTC. 

§  161.575  Action  during  reduced  visibility. 

When  visibility  is  less  than  2  nautical 
miles,  any  vessel  that  is  operating 
without  radar  shall  notify  the  VTC 
immediately. 

Description  and  Geographic  Coordinates 

§  161.580  VTS  area. 

The  VTS  area  consists  of  the 
navigable  waters  of  the  United  States 
inshore  of  a  line  from  a  point  on  the 


Long  Island  shore  opposite  the  south 
end  of  the  Marine  Parkway  Bridge  at 
latitude  40°33'43"  N.,  longitude  73’’52'44'’ 
W.;  thence  southwesterly  to  a  point  at 
latitude  40°28'33"  N.,  longitude  73°55'47'' 
W.;  thence  southerly  to  Scotland  Lighted 
Horn  Buoy  S  at  latitude  40‘’26'33''  N., 
longitude  73°55'01"  W.;  thence 
southwesterly  to  Highlands  Light  at 
latitude  40°23'47"  N.,  longitude  73°59T1" 
W.  The  area  includes  Lower  New  York 
Bay,  Rockaway  Inlet  east  to  the  Marine 
Parkway  Bridge  at  latitude  40°34'24"  N., 
longitude  73°53'07"  W.,  Raritan  Bay  and 
Raritan  River  west  to  an  east-west  line 
through  Sandy  Point  at  latitude  40°30'03'' 
N.,  longitude  74°17'03"  W.,  Arthur  Kill, 
Newark  Bay  north  to  an  east-west  line 
through  the  junction  of  the  Hackensack 
and  Passaic  Rivers  at  latitude  40°42'27" 
N.,  longitude  74°07'10"  W.,  Kill  Van  Kull, 
Upper  New  York  Bay  and  the  Hudson 
River  north  to  an  east-west  line  through 
the  Yonkers  Pilot  Station  at  latitude 
40°56'21"  N.,  longitude  73°54T0"  W.,  the 
Harlem  and  East  Rivers  and  western 
Long  Island  Sound  east  to  a  line  from 
Oak  Neck  Point  on  the  Long  Island 
shore  at  latitude  40''54'53"  N.,  longitude 
73°34'20"  W.,  northerly  to  Great  Captain 
Island  Light  at  latitude  40°58'57"  N., 
longitude  73°37'25''  W.,  thence  due  north 
to  the  Connecticut  shore  at  latitude 
41°00'40"  N.,  longitude  73°37’25"  W. 

§  161.581  Communications  sector 
boundaries. 

The  New  York  Vessel  Traffic  Service 
Area  is  divided  into  five  sectors  with  the 
following  boundaries: 

(a)  Sector  One:  Lower  Bay.  Includes 
the  area  bounded  by  the  following: 

(1)  A  line  from  a  point  on  the  Long 
Island  shore  opposite  the  south  end  of 
the  Marine  Parkway  Bridge  at  latitude 
40°33'43"  N.,  longitude  73°52'44''  W.; 
thence  southwesterly  to  a  point  at 
latitude  40‘’28'33''  N.,  longitude  73°55'47" 
W.;  thence  southerly  to  Scotland  Lighted 
Horn  Buoy  S  at  latitude  40'’26'33''  N., 
longitude  73°55'01"  W.;  thence 
southwesterly  to  Highlands  Light  at 
latitude  40’23'47"  N.,  longitude  73'’59'H" 
W. 

(2)  Marine  Parkway  Bridge 
(Rockaway  Inlet). 

(3)  East-west  line  through  Coney 
Island  Light  (Norton  Point). 

(4)  North-south  line  through  Raritan 
Bay  West  Reach  Light  No.  20. 

(b)  Sector  Two:  Upper  Bay,  Gowanus 
Bay,  Kill  Van  Kull  entrance.  Includes  the 
area  bounded  by  the  following: 

(1)  East-west  line  through  Coney 
Island  Light  (Norton  Point). 

(2)  North-south  line  through  Kill  Van 
Kull  at  Platty  Kill  Creek. 


(3)  Gowanus  Bay  to  the  bridge  at  the 
entrance  to  the  Gowanus  Canal. 

(4)  A  line  bearing  270  degrees  true 
from  Governors  Island  Extension  Light 
to  the  New  Jersey  shore;  a  line  bearing 
142  degrees  true  from  Governors  Island 
Extension  Light  to  Red  Hook  (Brooklyn 
shore). 

(c)  Sector  Three:  Newark  Bay,  Kill 
Van  Kull,  Arthur  Kill,  Raritan  Bay,  and 
entrance  to  Raritan  River.  Includes  the 
area  bounded  by  the  following: 

(1)  North-south  line  through  Kill  Van 
Kull  at  Platty  Kill  Creek. 

(2)  East-west  line  through  Newark  Bay 
light  at  the  junction  of  the  Hackensack 
and  Passaic  Rivers. 

(3)  East-west  line  through  the  Raritan 
River  at  Sandy  Point. 

(4)  North-south  line  through  Raritan 
Bay  West  Reach  Light  No.  20. 

(d)  Sector  Four:  Lower  Hudson  River, 
the  Battery,  and  Lower  East  River. 
Includes  the  area  bounded  by  the 
following: 

(1)  East-west  line  through  the  Hudson 
River  at  the  Yonkers  pilot  station. 

(2)  Junction  of  the  Harlem  River  and 
Hudson  River  at  Spuyten  Duyvil. 

(3)  Line  bearing  270  degrees  true  from 
Governors  Island  Extension  Light  to  the 
New  Jersey  shore  and  a  line  bearing  142 

'  degrees  true  from  Governors  Island 
Extension  Light  to  Red  Hook  (Brooklyn 
shore). 

(4)  A  line  bearing  284  degrees  true 
from  Poorhouse  Flats  Range  Rear  Light 
to  the  Manhattan  shore. 

(e)  Sector  Five:  Upper  East  River, 
Harlem  River,  and  western  Long  Island 
Sound.  Includes  the  area  bounded  by 
the  following: 

(1)  A  line  bearing  284  degrees  true 
from  the  Poorhouse  Flats  Range  Rear 
Light  to  the  Manhattan  shore. 

(2)  Junction  of  the  Harlem  River  and 
Hudson  River  at  Spuyten  Duyvil. 

(3)  A  line  bearing  150  degrees  true 
from  Great  Captain’s  Island  Light  to  the 
Long  Island  Shore  (Oak  Neck  Point). 

§  1 6 1 .582  Limited  traffic  areas  (LTA). 

The  LTA’s  consist  of  the  following: 

(a)  Bergen  Point  LTA.  An  area 
enclosed  by  a  line  beginning  at  the 
northwestern  tip  of  Shooters  Island  at 
latitude  40‘’38'44''  N.,  longitude  74°09'43" 
W.;  thence  north  to  Kill  Van  Kull  light 
16A  at  latitude  40°38'52"  N.,  longitude 
74'’09'43"  W.;  thence  easterly  to  Newark 
Bay  channel  lighted  buoy  1  at  latitude 
40°38'49"  N.,  longitude  74°09T2"  W.; 
thence  easterly  to  Newark  Bay  channel 
lighted  buoy  4  at  latitude  40°38'51"  N., 
longitude  74‘’08'56"  W.;  thence  southerly 
to  Bergen  Point  light  14A  at  latitude 
40°38'34"  N..  longitude  74'’08'52"  W.; 
thence  southerly  to  Kill  Van  Kull  lighted 
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buoy  15  at  latitude  40°38'25"  N.. 
longitude  74°08"55"  W.;  thence  westerly 
to  a  point  on  the  shore  of  Staten  Island 
at  latitude  40°38'25"  N..  longitude 
74°09’42''  W.;  thence  to  origin. 

(b)  Bayway  LTA.  An  area  enclosed  by 
an  east-west  line  drawn  through  the  end 
of  the  pier  on  the  New  Jersey  shoreline 
at  latitude  40°37'48"  N..  longitude 
74°12'16’’  W.,  and  the  railroad  lift  bridge 
centered  at  latitude  40'’38'15"  N., 
longitude  74°11'45"  W. 

(c)  Tremley  Point  LTA,  An  area 
enclosed  by  a  line  beginning  at  Pralls 
Island  channel  range  front  light  at 
latitude  40°36'12"  N.,  longitude  74°12'19'’ 
W.;  thence  northeasterly  to  Arthur  Kill 
lighted  buoy  38  at  latitude  40°36'17"  N.. 
longitude  74°12'09"  W.;  thence 
southeasterly  through  Arthur  Kill  buoy 
36  at  latitude  40°36'02"  N.,  longitude 

74 “’ll ’56"  W.;  thence  southerly  to  Arthur 
Kill  lighted  buoy  34  at  latitude  40°35’49" 
N..  longitude  74'’11'58"  W.;  thence  due 
west  to  the  intersection  with  the  New 
jersey  shoreline:  thence  following  the 
New  Jersey  shoreline  north  to  the  origin. 

(d)  Tufts  Points  LTA.  An  area 
enclosed  by  a  line  through  Arthur  Kill 
lighted  buoy  21  at  latitude  40°33'40"  N., 
longitude  74'’12'59"  W..  perpendicular  to 
the  navigable  channel,  to  the  eastern 
edge  of  the  navigable  channel  at  latitude 
40‘’33'39  ”  N..  longitude  74°12'53"  W.: 
thence  following  the  eastern  limit  of  the 
channel  south  and  west  to  Arthur  Kill 
lighted  buoy  18  at  latitude  40°33'27"  N., 
longitude  74°13'09"  W.;  thence  northerly 
to  Arthur  Kill  lighted  buoy  17  at  latitude 
40"33'31"  N..  longitude  74'’13'11"  W.; 
thence  following  the  northwest  side  of 
the  channel  northeasterly  to  the  origin. 

(e)  He'll  Gate  LTA.  An  area  enclosed 
by  a  line  beginning  at  the  railroad  bridge 
across  the  F.ast  River  whose  center  is  at 
latitude  40°46'56"  N..  longitude  73°55'21" 
VV.;  thence  following  the  shoreline  of 
Queens,  New  York,  south  and  west  to  a 
point  on  the  shoreline  at  latitude 

40“46  28"  N..  longitude  73''56’17"  W.; 
thence  across  the  East  River  to  the 
northern  tip  of  Roosevelt  Island  at 
latitude  40°46’22"  N.,  longitude  73°56'26" 
W.;  thence  northwest  to  a  point  on  the 
Manhattan.  New  York,  shoreline  at 
latitude  40‘’46'28"  N..  longitude  73'’56'37" 
VV.;  thence  following  the  Manhattan 
shoreline  north  and  west  to  a  point  on 
the  shoreline  at  latitude  40‘^46'46"  N., 
longitude  73'56'35"  W.;  thence  due  east 
to  the  southwestern  tip  of  Mill  Rock  at 
latitude  40°46'46"  N.,  longitude  73°56'24" 
VV.;  thence  along  the  southern  edge  of 
Mill  Rock  to  the  eastern  tip  of  Mill  Rock 
at  latitude  40°46'49"  N.,  longitude 
73‘'56'17"  W.;  thence  northeast  to  a  point 
on  the  Bronx.  New  York,  shoreline  at 
latitude  40°46'58"  N.,  longitude  73‘’56'06" 


W.;  thence  along  the  Bronx  shoreline 
north  and  east  to  the  origin. 

(f)  North  Brother  Island  LTA.  An  area 
enclosed  by  a  line  beginning  on  the 
Bronx,  New  York,  shoreline  at  latitude 
40°48'06"  N.,  longitude  73“54'21"  W,; 
thence  along  the  Bronx  shoreline 
easterly  to  Baretto  Point  at  latitude 
40°48'07"  N.,  longitude  73“53'07"  W.; 
thence  southwesterly  to  the  northwest 
tip  of  Rikers  Island  at  latitude  40‘’47'52" 
N.,  longitude  73"53'26"  W.:  thence 
westerly  to  the  southern  tip  of  North 
Brother  Island  at  latitude  40°47'57"  N„ 
longitude  73'’54'02"  W.;  thence 
northwesterly  to  the  origin. 

§  161.583  St.  George  special  rule  area. 

The  area  adjacent  to  St.  George, 

Staten  Island,  New  York,  bounded  by  a 
line  beginning  at  latitude  40°38'42'.2"  N., 
longitude  74'’04'23.0"  W.r  thence  to 
latitude  40°38'49.0"  N.,  longitude 
74’04'16.0"  W.;  thence  to  latitude 
40°38'44.0"  N„  longitude  74‘’04'00"  W.; 
thence  to  latitude  40‘’38'37.0"  N.. 
longitude  74°03'49.0"  W.;  thence  to 
latitude  40°38'36.0"  N.,  longitude 
74°04’15.7"  W.;  thence  to  the  origin. 

(Sec.  2,  Pub.  L.  95-474.  92  Stat.  1471  (33  U.S.C. 
1223);  49  CFR  1.46(b)(4)). 

Dated:  July  30. 1979. 

J.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard,  Commandant. 

im  Doc.  79-23992  Filed  8-1-79;  8:45  am| 

BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6F2049/R211;  FRL  1288-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  commodities;  4- 
Amino-6-(  1 , 1  -dimethylethylJ-S* 
(methylthio)- 1 ,2,4-triazin-5(4H)-one  - 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
4-amino-6-(l,l-dimethylethyl}-3- 
(methylthio)-1.2.4-triazin-5{4//)-one  on 
soybean  forage  and  hay  at  4  parts  per 
million  (ppm).  The  regulation  was 
requested  by  Mobay  Chemical  Corp. 
This  rule  establishes  maximum 
permissible  levels  for  residues  of  the 
subject  herbicide  on  soybean  forage  and 
hay. 

EFFECTIVE  DATE:  Effective  on  August  2. 
1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street,  SW,  Washington.  DC  20460 
(202/755-7013). 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1978,  notice  was  given  (43  FR 
12081)  that  Mobay  Chemical  Corp.,  P.O. 
Box  4913,  Hawthorn  Road,  Kansas  City. 
MO  64120,  had  filed  a  pesticide  petition 
(PP  6F2049)  with  the  EPA.  This  petition 
proposed  that  40  CFR  180.332  be 
amended  to  establish  tolerances  for 
combined  residues  of  the  herbicide  4- 
amino-6-(l,l-dimethylethyl)-3- 
(methylthio)-l,2,4-triazin-5(4//)-one  and 
its  trazinone  metabolites  in  or  on  the 
raw  agricultural  commodities  soybean 
vines  at  4  ppm  and  the  meat.  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  1  ppm. 

Subsequently,  the  petitioner  amended 
the  petition  by  deleting  the  commodities 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
from  the  proposed  regulation. 
Furthermore,  the  Agency  has  concluded 
that  the  tolerance  would  be  better 
expressed  as  “soybean  forage  and 
soybean  hay”  rather  than  “soybean 
vines.”  No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  rat  acute  oral  lethal 
dose  (LDso)  studies,  a  rabbit 
teratogenicity  study  with  a  no-observed- 
effect  level  (NOEL)  of  30  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw) 
(highest  level  fed),  a  rat  teratogenicity 
study  with  an  NOEL  of  100  mg/kg  bw 
(highest  level  fed),  a  two-year  dog  . 
feeding  study  with  an  NOEL  of  100  ppm, 
a  two-year  rat  feeding  study  with  an 
NOEL  of  300  ppm,  and  an  18-month 
mouse  carcinogenicity  study  (negative 
at  2,500  ppm.  the  highest  level  fed),  a 
three-generation  rat  reproduction  study 
with  an  NOEL  of  300  ppm.  and  a  mouse 
mutagenicity  study  with  an  NOEL  of  20 
mg/kg  bw  (highest  level  tested). 

Tolerances  have'previously  been 
established  for  residues  of  the  subject 
herbicide  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  7  ppm  to  0.01  ppm  for  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.2  mg/day  for  a 
60-kg  man  or  2.50  percent  of  the 
maximum  permissible  intake  (MPI).  the 
proposed  tolerances  do  not  contribute 
any  additional  TMRC  because  soybean 
forage  and  hay  are  not  considered 
human  foods. 
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There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  subject  pesticide,  and 
the  nature  of  its  residue  is  adequately 
delineated.  An  adequate  analytical 
method  (a  gas  chromatographic 
procedure  using  an  electron  capture 
detector)  is  available  for  enforcement 
purposes.  No  data  are  lacking  from  the 
petition,  and  no  other  considerations  are 
involved  in  establishing  the  proposed 
tolerances. 

Residues  could  occur  in  eggs,  meat, 
milk,  fat,  and  meat  byproducts  of 
livestock,  but  such  residues  would  be 
adequately  covered  by  existing 
tolerances  (§  180.6(a)(2)  applies). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  on  soybean  forage  and  hay  at 
4  ppm  established  by  amending  40  CFR 
180.332  will  protect  the  public  health.  It 
is  concluded,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
4, 1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St., 
SW.,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

§  64.6  List  of  eligible  communities. 


Effective  August  2, 1979,  Part  180  is 
amended  as  set  forth  below. 

Dated:  July  27, 1979. 

(Sec.  408(d)(2),  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d)(2))) 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C,  §  180.332,  is 
amended  by  alphabetically  inserting 
soybean  forage  and  soybean  hay  at  4 
ppm  in  the  table  to  read  as  follows: 

§  180.332  4-Amino-6-(1,1-dimethytethyl)>3* 
(methylthio)-1,2,4-triazin-5(4H)-one; 
tolerances  for  residues. 


*  *  •  *  *  * 

Commodily:  Parts  per  miUkm 

Soybeans,  forage .  4 

Soybeans,  hay .  4 


|FR  Doc.  79-Z3886  Filed  8-2-79:  8:45  um| 

BILLING  CODE  6560-01-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  No.  FEMA-5674] 

List  Of  Communities  Eiigibie  for  the 
Saie  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities’ 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 


property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-^24-8872,  Room  5270, 
451  Seventh  Street  SW.,  Washington, 

D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows; 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Effective  (fates  of 

authorization/  Special  fhxxt 

State  County  Location  Community  No.  cancellation  of  sale  hazard  area 

of  flood  insurance  identified 

in  community 


Arizona .  Maricopa . . .  Goodyear,  town  of... . ...- .  040046-B ..................  July  16,  1979,  Mar.  15,  1974  and  Apr, 

suspension  withdrawn.  30. 1976. 

Arkansas . «...  Phillips . . .  Helena,  city  of .  050168-B . .do .  Jurte  28.  1974  and  Dec. 

12.  1975. 

Cahfornia .  Merced .  Merced,  cily  of .  060191-B . do . . .  July  19. 1974  and  Sept 

19. 1975. 

Do .  Stanislaus . . .  Waterford,  city  of .  060393-B . :...do .  May  24,  1974  and  Oct. 

17. 1975. 
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State 

County 

Location 

Community  No 

Effective  dates  of 
authorization/ 
cancellation  of  sale 
of  Hood  insuranoe 
in  commuTMty 

Special  flood 
hazard  area 
identified 

080236-A . 

. do . — . . 

Sept  5.  1975. 

Oe0102-A . 

. do . 

June  28.  1974. 

.  Beacon  Falls,  town  ol . 

090072-C . 

...  — jto..  . . — 

May  3.  1974  and  Oct  22. 

.  Crest  Hill,  ctly  ot . 

170699-8 . 

. do . 

1976 

Mar  29.  1974  and  June 

170174-B . . 

. do . 

18.  1976. 

Apr.  12.  1974. 

.  Parsons,  city  ol . 

200184-B . 

. . do . - . 

Feb.  1.  1974  and  Apr  23. 

.  Uedfield.  town  ot . - — . — ~ 

250242-B . 

. .do . 

1976. 

Sept.  6.  1974  and  July 

.  Pontiac,  township  ol . . . 

2601 77-B . 

....  — do . 

23.  1976. 

Feb  1. 1974  and  ‘Vug 

270193-8 . 

....  „....do . 

20.  1976. 

Jan.  6.  1978 

270307-A . 

. . - . . 

Mar.  21.  1975. 

270454-B . 

. do . - 

/Vug.  2.  1974  and  Feb 

13.  1976 

Feb.  21.  1975. 

290385-A . 

. do . 

300026-B . 

. . do . 

May  31,  1974  and  Jan.  9. 
1976. 

330105-B . 

340099-A . 

24.  1976. 

July  30.  1976 

340389-B . . 

Mar  22.  1974. 

.  „  Suffrtttt  . 

360790-8 . 

July  26.  1974  and  Jan. 

30.  1976 

Mar.  22.  1974  and  Oot.  3. 
1975. 

Dec.  7.  1971  and  Apr  30. 
1976 

Aug  9.  1974  and  Apt.  16. 
1976 

Dec.  28.  1973  and  Apr 

23.  1976. 

380088-0 . 

410181-B . 

420245-8 . 

Do 

420053-B . 

48034 1-B . 

Do  . 

IJtnh 

.  Pharr,  city  of . 

480347-B . 

490160-A . 

. do . 

1976. 

May  31,  1974  and  Aug. 

27.  1979 

June  28,  1974 

Aug  16.  1974  and  May  2. 

1977. 

Mar  22.  1974  and  July  2. 
1976 

May  31.  1974  and  Feb  7. 
1975. 

Apr.  5.  1974  and  Feb  6. 
1976 

May  31.  1974  and  Dec 

5001 25-B . 

510144 -B . 

530129-B . 

560002-B . 

560051 -B . 

. do- . 

120565-A . 

...  July  18.  1979. 

12.  1975 

Mar  2.  1979 

370161-A . 

emergency. 

. do . 

June  30.  1976 

•480315 . 

Jan  24.  1975 

290880-New . 

.  July  19.  1979. 

460253-A . . 

emergency 

. . do . 

Dec  20,  1977 

370059 . 

.  July  23.  1979. 

June  16.  1978 

480075. . 

emergency 

. do . 

Nov  26,  1976 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  I  lousing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28. 1969  (33  FR 
17804,  Nov.  28. 1968),  as  amended,  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR 
19367:  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  July  26, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

II  R  Doc.  7S-Z3746  Filed  6-1-79:  8:4.1  am) 

BIUJNG  CODE  4210-23-M 


44  CFR  Part  65 

(Docket  No.  FEMA  5675] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Office  of  Federal  Insurance  and 
Hazard  Mitigation  have  been 
temporarily  withdrawn  for 
administrative  or  technical  reason. 
During  that  period  that  the  map  is 
withdrawn,  the  insurance  purchase 
requirement  of  the  National  Flood 
Insurance  Program  is  suspended. 
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EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
Line  800-424-8872.  Room  5270, 451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION*.  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
comm’jnity  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is:  (1)  for  acquisition  and 
construction  of  buildings,  and  (2)  for 
buildings  located  in  a  special  flood 
hazard  area  identified  by  the  Director  of 
Federal  Emergency  Management 
Agency. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  flnancial 
assistance  has  no  application  outside  of 


the  identifled  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1, 1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Office  of  Federal 
Insurance  and  Hazard  Mitigation's 
(FEMA)  official  Flood  Insurance  Rate 
Map  (FIRM)  or  the  Flood  Hazard 
Boundary  Map  (FHBM).  A  FHBM  is 
usually  designated  by  the  letter  “E” 
following  the  community  number  and  a 
FIRM  by  the  letter  “R”  following  the 
jcommunity  number.  If  the  FIA 
^withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 


identifled  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  imder  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  deflnitions  see  44  CFR 
Part  59  et  seq.). 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 
Subchapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 

§  65.6  Administrative  withdrawai  of  maps. 

(a)  Flood  Hazard  Bundary  Maps 
(FHBM’s).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 

40  FR  5149,  40  FR  17015,  40  FR  20798,  40  FR 
46102,  40  FR  53579,  40  FR  56672,  41  FR  1478, 

41  FR  50990,  41  FR  13352,  41  FR  17726,  42  FR 
8895,  42  FR  29433,  42  FR  46226,  42  FR  64076, 

43  FR  24019,  44  FR  815,  44  FR  6383,  44  FR 
18485,  44  FR  25636,  44  FR  34120,  44  FR  45389. 

(b)  Flood  Insurance  Rate  Maps 
(FIRM’S).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 

40  FR  17015,  41  FR  1478,  42  FR  49811,  42  FR 
64076,  43  FR  24019,  44  FR  25636,  44  FR  45389. 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  Pursuant 
to  §  65.6: 


state 

Community  name  and  number 

County 

Hazard  ID  date 

Rescission  date 

Reason 

.  May  13. 1977 . 

May  29. 1979 . 

1 

_  Aug.  11. 1978 . 

May  18. 1979 . 

d 

.  Nov.  29.  1974. _ 

May  29. 1979 . 

2 

Ohio . 

...  Holgate,  viT  390265A . . . . . 

....  Henry . 

.  May  3. 1974 . 

......do - 

1A 

. .  Sept.  20.  1974..... 

. do .................... 

1 

nn  . 

....  St  Paris,  3^59A.  C. . . . . . . 

_  June  7. 1974 _ 

1A 

no  . 

. .  Oct  18.  1974. _ 

. do . . 

1 

....  Greer . 

. .  May  17.  1974 . 

. do.................... 

1A 

_  Doc.  1.  1974 _ 

1 

no  . 

_  Apr.  5.  1974 . 

1A 

Frt.  3.  1978 . 

1 

Warden,  TN,  ^0304C . . . . 

.  May  2. 1975 _ 

1A 

Ohio . . . . 

....  Troy,  city,  390402A.  C . . . 

....  Miami . 

_ _  Se^.  3. 1976 . 

June  15, 1979 . 

1A 

no 

.  West  Milton.  vM,  390403B,  C. . . 

1A 

.  Mar.  29.  1974 

1A 

MontoflglA  TN^  . 

_  July  2.  1976 . 

1A 

no  . 

.  Feb.  25. 1977 

1 

,  nr^ogar,  TN,  . 

.  Apr.  23.  1976 

1 

naltAOA^gh  TN  4?7364 . 

Jen  31,  1Q7fi 

1 

no  . 

Dec.  27. 1974 

1 

June  28,  1979 

4 

.  Sept  17.  1976 

1A 

_ _  Sept  3,  1976 _ 

1A 

HiTshira  VillAgp,  f*y,  SSOMSA,  C  . 

. . .  Nov  19,  1976 . 

1A 

Konnan,  vS,  SSOMir:  . 

.  Price . . 

.  Nov  8.  1974 . 

1A 

Do - 

..„  Catawaba.  vil.  SS0527C . . . . 

. do . 

. do _ _ 

1A 

•Withdrawal  of  FIRM. 


Key  to  Symbols 

E— The  community  is  participating  in  the  Emergency  Program.  It  will  remain  in  the  Emergency  Program  without  a  FHBM. 

C— The  community  is  participating  in  the  Emergency  Program.  It  will  be  converted  to  the  Regular  Program  without  an  FIA  map. 
R— The  community  is  participating  in  the  Regular  Prograra 
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1  The  Conmunily  appealed  its  flood-prone  designation  and  FIA  detennined  the  CommunHy  would  not  be  inundated  by  a  flood  having  a  onei)eroenl  chwice  oi  occunence  ki  my  givan  yev. 
1A.  FIA  detennined  the  Cocnmunity  would  not  be  inundated  by  a  flood  having  a  one-percent  chance  of  occunenoe  in  any  given  year. 

2.  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  printing  enors  or  was  improp^  distributed.  A  new  FHBM  wHI  be  prepared  and  distributed. 

3.  The  ConNnunity  lacked  land-use  authority  over  the  special  flood  hazard  area. 

4.  A  more  aocurale  FIA  map  is  the  effectiva  map  ftx  this  community. 

5.  The  FHBM  does  not  accurately  reflect  the  Community's  special  flood  hazard  areas  p.e..  sheet  flow  floodhtg.  extremely  inaccurate  map,  etc.)  A  new  FHBM  will  be  prepwed  and  distributwl 

6.  The  Flood  Insurance  Rate  Map  was  rescinded  because  of  inaccurate  flood  elevations  contained  on  the  map. 

7.  The  Flood  Insurance  Rate  Map  was  rescinded  in  order  to  re-evakjate  the  mudslide  hazard  in  this  Commtmily. 

B.  The  T&E  or  H&E  Map  was  rescinded. 

9.  A  revision  of  the  FHBM  arithin  a  reasonable  period  of  time  was  not  possible.  A  new  FHBM  wW  be  prepared  and  distributed. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19387;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 


Issued:  July  26, 1979. 

Gloria  M.  limenex. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-23747  Filed  8-1-79. 8:45  am] 
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44  CFR  Part  65 

[Docket  No.  FEMA  5676] 

List  Of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 


summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood  . 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communites  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  OATES:  The  date  listed  in  the 
eighth  column  of  the  table  or  30  days 
after  the  date  of  this  Federal  Register 
publication,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 


Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street,  SW.,  Washington, 

DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 

The  prohibition,  however,  does  not 
apply  to  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions  (1)  to  finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prior  to  March  1, 1976,  or  one 
year  following  identification  of  the  area 
within  which  such  dwelling  is  located  as 
an  area  containing  special  flood 
hazards,  whichever  is  later,  or  made  to 
extend,  renew,  or  increase  the  financing 
or  refinancing  in  connection  with  such  a . 
dwelling,  (2)  to  finance  the  acquisition  of 
a  building  or  structure  completed  and 
occupied  by  a  small  business  concern, 
as  defined  by  the  Director,  prior  to 
January  1, 1976.  (3)  any  loan  or  loans. 


which  in  the  aggregate  do  not  exceed 
$5,000,  to  finance  improvements  to  or 
rehabilitation  of  a  building  or  structure 
occupied  as  a  residence  prior  to  Janaury 
1, 1976,  or  (4)  any  loan  or  loans,  which  in 
the  aggregate  do  not  exceed  an  amount 
prescribed  by  the  Director,  to  finance 
nonresidential  additions  or 
improvements  to  be  used  solely  for 
agricultural  purposes  on  a  farm. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201  (d)  of  the  Rood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 


§  65.3  List  of  communities  with  special  hazard  areas  (FHBMs  in  effect). 


state,  county,  communily  name,  and  number 
of  pan^ 

Community 
number 
and  suffix 

Program  and 
change  code 

Inland  or 
coastal 

Hazard  F/M/E 

Identification 

date(s) 

Effective  date  of 

this  map  action  Local  map  repository 

Colorada  Moffat.  C%  of  Craig.  00016 _ 

080119 

B 

E-8.9.11,12 . 

1 

F 

May  3. 1974,  Mar. 
26. 1976. 

July  3, 1979.~. _  Honorable  Jerry  Thompson,  Mayor, 

P.O.  Box  425.  Craig.  Colorado 
61625.  (303)  624-5897. 

Colorado.  Logan.  C%  of  Sterling,  0001 B _ 

080294 

B 

E-11.12.15 . 

1 

F 

Sept  19. 1978 _ 

July  3. 1979 .  Mr.  Marvin  McEhwain,  City  Manager, 

P.O.  Box  590,  Sterling,  Colorado 
80751.  (303)  522-2757. 

Idaho.  Ada.  City  of  Garden  City,  0001B- 
0002B. 

160004 

B 

E-11 . 

1 

F 

Dec.  17, 1973. 
Nov.  14,  1975. 

July  3. 1979 .  Honorable  Reynold  Eld,  Mayor,  City 

ol  Garden  City,  201  W.  33rd 
Street.  Boise.  kJMx)  83704,  (208) 
377-1831. 

Kansas.  McPherson.  City  of  McPherson, 
0001& 

200217 

C 

E-8,11. 12,15 . 

1 

F 

Mar.  15. 1974, 

Apr.  11. 1975. 

July  3. 1979 .  Mr.  Charles  E.  Stacy.  City  Engineer, 

Municipal  Center,  P.O.  Box  1006, 
McPherson,  Kansas  67460,  (316) 
241-2673 
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state,  county,  community  name,  and  numbef  Community  Program  and  Inlarxl  or 
o(  panels  rrumber  change  code  coastal 

and  suffix 


Texas,  Nacogdoches,  City  of  Chireno,  0001  A,  481543  A  N-5 


Texas,  Herxlersoa  City  of  Coffee  City,  0001 A  481507  A  N-5 


Texas,  Denton,  Town  of  Hebron,  0001A-  481495  A  N-5 
0002A. 


Texas,  Archer,  City  of  Lakeside  City,  0001A....  481496  A  N-5 


Texas,  Wharton,  City  of  Wharton,  0001 B. . -  480654  8  E-11,12 


Illinois,  Jasper,  Jasper  County,*  0001A-  170990  N-5 

0006A. 


Illinois,  Mercer,  City  of  Keithsburg,  0001 C _  170508  E-11, 12,14, 


Illinois,  Tazewell,  Village  of  Morton,  0001B-  170652 
0002B. 


Indiana,  Wayne,  City  of  Richmond,  0001B-  180287 
0003B. 

Minnesofa,  Pipestone,  Pipestone  County,'  270627 
0001A-0006A. 

Ohio,  Summit,  Viliage  of  Clinton,  0001 B .  390525 


Ohio,  Logan,  Village  of  Lakeview,  01 .  390341  8 

Ohio,  Scioto,  City  of  Portsmouth,  0001B-  380498 
0002B. 

Ohio,  Hamilton,  City  of  Sharonville,  0001B .  390236 

Ohio,  Ross,  VWage  of  South  Salem,  01 .  390485  B 

PennsyNania,  Venango,  Township  of  Jack-  422535 
son,  0001A-0002A. 


Pi4tsslssippi,  Polotoc,  Town  of  Toccopola .  260263  A 


Arizona,  Pmal,  Town  of  Superior,  0001 A .  0401 19  A 


Colorado,  Chaffee,  Town  of  Buena  Vista,  080030  8 
01B-02B. 

Texas,  Willacy,  City  of  San  Perlita,  01 B .  480667  B 


E-8,11,12,14 . 

E-8,11,12,14 . 

E-5 . 

E-8,11,12,14 . 

E-8,11,12,14 . 

E-8,11,12,14 . 

E-8,11 . - . . 

N-11,12,14 . 

E-11, 12,14 . 

E-11,12 . 

N-5 . 

E-11,12 . 

E-12 . 


Identilication  Effective  date  of 

Hazard  F/M/E  date(s)  this  map  action  Local  map  repository 


F 

July  3,  1979 . 

July  3,  1979 . 

....  Honorable  Orlarxl  Strickland.  Mayor, 
Town  of  ChirerK),  Office  of  Mayor, 
P.O.  Box  87,  Chireno  Texas 
75937,  (713)  362-2370. 

F 

July  3,  1979 . 

July  3.  1979 . 

....  Honorable  Wayne  Phillips,  Mayor, 
Office  of  Mayor,  City  of  Coffee 
City,  P.O.  Box  216,  Frankston. 
Texas  75763,  (214)  876-2996. 

F 

July  3,  1979 . 

July  3.  1979 . 

....  Honorable  Stanley  Dozier.  Mayor, 
Town  of  Hebron,  Office  of  Mayor, 
Route  3,  Box  130,  Lewisvilip, 
Texas  75067,  (214)  242-5685. 

F 

July  3,  1979 . 

July  3.  1979 . 

.  Honorable  Jon  J.  RIvkin,  Mayor,  City 

of  Lakeside  City,  Office  of  Mayor, 
Route  3,  Wichita  Falls,  Texas 
76308,  (817)  692-2203. 

F 

Dec.  31.  1976, 

July  19.  1977. 

July  3.  1979 . 

.  Honorable  Victor  H.  Driscoll,  Mayor, 

P.O.  Box  1026,  Wharton,  Texas 
77488,  (713)  532-2491 

F 

July  27,  1979 . 

July  27.  1979..., 

.  Mrs.  Alma  LeFever,  Clerk.  Court¬ 
house,  Newton,  Illinois  62448, 
phone:  (618)  455-3039. 

F 

Feb.  15,  1974, 

Aug.  1. 1975, 
and  Feb.  13. 
1976. 

July  27.  1979... 

_  Clarence  Whitesell,  Mayor,  City  Hall, 

Keithsburg,  Illinois  61442,  phone; 
(309)  374-2631 

F 

May  31.  1974, 

Nov.  19.  1976. 

July  27, 1979... 

.....  Chalmer  Arnett,  President  of  Village 
Council,  121  North  Main  Street, 
Morton,  Illinois  61550,  phone: 
(309)  264-8406. 

F 

May  10,  1974, 

Dec.  5. 1975. 

July  27,  1979... 

_  Cktford  Dickman,  Mayor,  50  North 

Fifth  Street  RiduriorKl,  Indiana 
47377,  phone;  (317)  962-2993. 

F 

July  27, 1979 . 

July  27,  1979... 

.  Gordon  Baden,  Auditor,  Courthouse, 

Box  510,  Pipestone.  Minnesota 
56164,  phone:  (507)  825-4494. 

F 

Feb  8.  1974,  May 
21,4976. 

July  27.  1979... 

.....  Leroy  Seebach,  Mayor,  7805 
S^nd  Avenue,  Clinton,  Ohn 
44216,  phone:  (216)  882-4782. 

F 

May  3.  1974,  May 
21.  1976. 

July  27.  1979... 

.  Woodrow  Wagner,  Mayor,  P.O.  Box 

601,  Lakeview,  Ohio  43331, 
phone:  (513)  843-4971. 

F 

May  31.  1974, 

Jurte  11. 1976. 

July  27.  1979.... 

....  Albert  White,  Mayor,  728  Second 
Street  Portsmouth,  Ohio  45662, 
phone:  (614)  354-7541. 

F 

Apr.  12.  1974, 

May  28.  1976. 

July  27.  1979.... 

....  John  Dowriin,  Mayor,  10900  Reading 
Road,  Sharonville,  Ohio  45241, 
phone;  (513)  563-1144. 

F 

Aug.  23.  1974. 

May  7,  1976. 

July  27. 1979.... 

....  Roy  Surber,  Mayor,  Village  Ha*. 
South  Salem,  CXiio  46681,  phone: 
(513)  981-3497. 

F 

Jan.  24,  1975 . 

July  27. 1979 .... 

....  DeWayne  F.  Shorots.  Chairman, 
R.D.  No.  1,  Cooperstown,  Peniv 
sylvania  16317,  phone:  (814-374- 
4189. 

F 

Dec,  13, 1974 . 

July  27. 1979.... 

.  Town  Office,  Town  of  Toccopola. 

Toccopola,  Mississippi  38874, 
(601)489-3451. 

F 

July  31.  1979 . 

July  31, 1979... 

.  Honorable  Herbert  Henson,  Mayor. 

109  Palo  Verde  Street  Superior, 
Arizona  87273,  (602)  689-2441. 

F 

May  3,  1974,  Feb. 
6.  1976. 

July  31.  1979... 

.....  Horxtrable  Mark  McCaoff,  Mayor, 
P.O.  Box  "B”,  Buena  Vista,  Colo¬ 
rado  81211,  (303)  395-8643. 

F 

Del.  25.  1974, 
June  18.  1976. 

July  31.  1979... 

.  Horxxable  Fidel  Duron.  Mayor.  P.O. 

Box  121,  San  Perlita.  Texas 

78590,  (512)  248-5573. 


'  Unincorporated  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  193667;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963), 

Issued:  July  26,  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-23749  Filed  8-1-79;  8:46  am) 

BILLING  CODE  4210-23-M 


45392  Federal  Register  /  Vol.  44.  No.  150  /  Thursday,  August  2.  1979  /  Rules  and  Regulations 


44  CFR  Part  67 
rOocket  No.  FI-4999] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Cicero,  Hamilton 
County,  Ind.;  Under  the  National  Flood 
Insurance  Program 

agency:  Oftice  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Cicero. 

Hamilton  County,  Indiana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Cicero. 
Hamilton  County,  Indiana. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Cicero. 
Hamilton  County,  Indiana,  are  available 
for  review  at  the  Town  Clerk’s  Office, 
Town  Hall,  70  Byron  Street.  Cicero. 
Indiana  46034. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  Hnal  determinations  of 
flood  elevations  for  the  Town  of  Cicero. 
Hamilton  County,  Indiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stal.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  the 
of  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 

Elevation 
in  feet 

Location  national 

geodetic 
vertical  datum 

Morse  Reservoir . 

Just  downstream  of  the 

Jackson  Street  Bridge 
(East  236th  Street). 

813 

Just  downstream  of  State 

Route  19. 

814 

West  Arm  Morse 

Confluence  with  Little  Cicero 

814 

Resevoir. 

Creek. 

Cicero  Crook . 

.  East  249th  Street  (Extended) 

816 

East  256th  Street  (Extended) 

822 

Little  Qcero  Creek . 

.  East  249th  Street  (Extended) 

817 

Just  downstream  of  East 

256th  Street. 

828 

Hinkle  Creek . 

.  Approximately  300  feet 
upstream  of  22Sth  Street. 

849 

Approximately  100  feet 
downstream  of  Doming 

Road. 

858 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  (anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  july  5, 1979. 

Charles  M.  Plaxico,  )r.. 

Acting  Federal  Insurance  Administrator. 

|FR  Doc.  79-23684  Filed  8-1-79:  8:45  am] 
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44  CFR  Part  67 

[Docket  No.  FI-5245] 

Final  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Newton  County,  Miss.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Newton  County,  Mississippi. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Newton  County,  Mississippi. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 


of  Newton  County,  Mississippi,  are 
available  for  review  at  the  Board  Room, 
Newton  County  Courthouse.  Decatur. 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW,. 
Washington.  D.C.  20410 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Newton  County,  Mississippi. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 
ve.'tical  datum 


Potterchitto  Creek .... 

...  Just  downstream  of  State 
Route  15. 

358 

Just  upstream  of  interstate 
20. 

375 

Just  upstream  of  U  S. 
Highway  80. 

388 

Riser  Creek . 

...  Just  upstream  of  the  ISlinois 
Central  Gulf  Railroad. 

363 

Just  downstream  ol  County 

371 

Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  january  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  july  5, 1979. 

Charles  M.  Plaxico,  )r.. 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.  79-23685  Filed  8-1-79;  8:45  am| 
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44  CFR  Part  67 

[Docket  No.  FI-5276] 

Final  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Transylvania  County,  N.C.,  Under  the 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


44  CFR  Part  67 

[Docket  No.  FI-3780] 

Final  Flood  Elevation  Determination 
for  the  City  of  Sallisaw,  Sequoyah 
County,  Okla.;  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  the  Federal  Insurance 
and  Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Sallisaw, 
Sequoyah  County,  Oklahoma. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Sallisaw. 
Sequoyah  County,  Oklahoma. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sallisaw, 
Sequoyah  County,  Oklahoma,  are 
available  for  review  at  City  Hall,  111 
North  Elm  Street,  Sallisaw,  Oklahoma. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5501  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Sallisaw, 
Sequoyah  County,  Oklahoma. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-^128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Transylvania  County,  North  Carolina. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Transylvania  County,  North  Carolina. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Transylvania  County,  North  Carolina, 
are  available  for  review  at  the  County 
Manager’s  Office,  County 
Administration  Building.  28  East  Main 
Street,  Brevard,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Transylvania  County,  North 
Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 


Elevation 

in  feet, 

Source  o1  flooding 

Location  national 

geodetic 
vertical  datum 

French  Broad  River . 

,  Just  upstream  of  Crab  Craek 

2094 

Road. 

Approximately  500  feet 

2101 

upstream  of  Everett  Road 
{Patton  Bridge). 

Just  upstream  of  Island  Ford 

2140 

Road. 

Approximately  300  feet 

2168 

upstream  of  Calvert  Road 
Approximately  500  feet 

2192 

downstream  of  Burnt  Road. 

2103 

Lake  Road. 

2098 

Lake  Road. 

Davidson  River . 

.  Approximately  100  feet 

2128 

upstream  of  U.S.  Highway 

64  (U.S.  Highway  276). 

Just  upstream  of  English 

2169 

Chapel  Road. 

Carson  Creek . 

.  Just  upstream  of  Island  Ford 

2152 

Road. 

2177 

upstream  of  U.S.  Highway 
64. 

Lime  Kiln  Branch . 

..  Just  upstream  of  U.S. 

2182 

Highway  64. 

Patterson  Creek . 

..  Approximately  50  feet 

2176 

upstream  of  U.S.  Highway 
64. 

Mason  Creek . 

..  Just  upstream  of  U.S. 

2180 

Highway  64. 

East  Fork  French 

Just  downstream  of  the  most 

2188 

Broad  River. 

western  crossing  of 
Secondary  Road  1 107. 

Just  upstream  of  the  most 

2254 

eastern  crossing  of 
Secondary  Road  1107. 

Middle  Fork  French 

Just  upstream  of  Secondary 

2183 

Broad  River. 

Road  1 107. 

Just  upstream  of  the  most 

2235 

southern  crossing  of 
Secondary  Road  1131. 

At  U.S.  Highway  178 . 

2273 

North  Fork  French 

Just  upstream  of  Secondary 

2228 

Broad  River. 

Road  1322. 

West  Fork  French 

Approximately  100  feet 

2240 

Broad  River. 

upstream  of  U.S.  Highway 
64. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  July  5, 1979. 

Charles  M.  Plaxico,  Jr., 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.  79-23686  Filed  8-1-79.  6:45  am| 
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The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet 

Location  national 

geodetic 
vertical  datum 

Hog  Creek . . 

Just  upstream  of  U.S 

Highway  64. 

494 

Upstream  of  Redwood 

Avenue. 

499 

Sfiiion  Creek . 

Adams  Street  (extended) . 

550 

Upstream  of  Meadowlark 

Street. 

554 

Tributary  No.  1 . 

Upstream  of  interstate  40 

West. 

511 

Upstream  of  U.S.  Highway  64 
Bndge  (Cherokee  Avenue). 

527 

Redwood  Avenue  Bridge . 

535 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Develpment  Act  of 
1968),  effective  January  28, 1969  (33  FR  17804. 
November  28, 1968),  as  amended;  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator  44  FR  20963.) 

Issued:  July  5, 1979. 

Charles  M.  Plaxico,  Jr.. 

Acting  FedervI  Insurance  Administrator. 

|KR  Doc.  79-23687  Filed  8-1-79: 8:48  ami 
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44  CFR  Part  67 

[Docket  No.  FI-5296] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Josephine,  Collin 
County,  Tex.;  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Josephine. 
Collin  County,  Texas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Josephine. 
Collin  County,  Texas. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Josephine, 
Collin  County.  Texas,  are  available  for 
review  at  City  Hall,  Josephine,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 


Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW, 
Washington.  D.C.  20413. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Josephine,  Collin  County,  Texas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  ol  flooding  Location  national 

geodetic 
vertical  datum 

Sabine  Creek  Just  downstream  ol  Farm  to  585 

Tributary.  Market  Road  me. 

Just  downstream  of  Hubbard  588 
Street. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  July  5, 1979. 

Charles  M.  Plaxico,  Jr., 

Acting  Federal  Insurance  Administrator. 

|VR  Doc.  79-22688  Filed  8-1-79;  8:45  am) 
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44  CFR  Part  67 

[Docket  No.  FI-5251] 

Final  Flood  Elevation  Determinations 
for  the  City  of  Plano,  Collin  County, 
Tex.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation  FEMA. 

action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Plano.  Collin 
County,  Texas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
fur  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Plano,  Collin 
County,  Texas. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Plano,  Collin 
County,  Texas,  are  available  for  review 
at  the  Office  of  Planning  and 
Engineering,  1117  15th  Street.  Plano. 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Plano. 
Collin  County,  Texas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eievatioo 
in  feet 

Source  of  flooding  Location  National 

geodetic 
vertical  datum 


Rowlett  Creek .  Just  upstream  of  14th  Sueet  522 

Just  upstream  of  Jupiter  563 

Road. 

Just  upstream  of  Highway  5..  576 
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Elevation 
in  teet. 

Source  of  flooding  Location  National 

geodetic 
vertical  datum 


Cottonwood  Creek .... 

...  Just  upstream  of  Betsy  Lane. 

537 

Just  upstream  of  Parker 

Road. 

560 

Stream  2D12 . 

...  Just  upstream  Morton-Vale 

Road  (Backwater  flooding 
of  Rowlett  Creek). 

561 

Stream  2015 . 

...  Just  downstream  of 

Chapperal  Road. 

591 

Russell  Creek . 

...  Just  downstream  of  Alma 

Road. 

600 

Just  upstream  Katherine 

Road. 

701 

Spring  Creek . 

...  Just  upstream  of  West  Dallas 
North  Parkway 

595 

Just  upstream  of  Alma  Road . 

620 

Just  upstream  of  Custer 

Road. 

667 

Just  upstream  of  Anna  Road. 

715 

Pittman  Creek . . 

....  Just  upstream  of  Westwood 
Drive. 

615 

Just  upstream  of  Park 
Boulevard. 

651 

Just  upstream  of  Teakwood 
Lane. 

684 

Stream  SB  13 . 

....  Just  upstream  White  Rock 
Road. 

710 

Stream  5B14 . 

_  Just  downstream  of  Atchison 

Topeka  and  Santa  Fe 
Railroad. 

689 

McKamy  Branch . 

_  Just  upstream  of  White  Rock 

Road. 

684 

White  Rock  Creek... 

....  Just  upstream  of  F.M.  544 
(Park  Boulevard). 

622 

Just  upstream  of  F.M.  289 
(Preston  Road). 

672 

Just  upstream  of  Pasor  Road 

697 

Just  upstream  of  County 

Road. 

701 

Stream  SB18 . 

_ _  Just  upstream  Private  Road 

(approximately  900  feet 
above  its  mouth). 

623 

Stream  5B19 . 

.  Just  upstream  of  Dallas 

Parkway. 

661 

Stream  5B20 . 

....  Just  upstream  of  Broken 

Dam. 

623 

Stream  5B21 . 

_ _  Just  downstream  of  F.M.  544 

(Park  Boulevard). 

632 

Stream  5B22 . 

_  Just  upstream  of  the  Dam 

(Ap^oxlmately  400  feet 
above  its  mouth. 

645 

Stream  5B23 . . 

_  Just  downstream  of  S.H.  289 

(Preston  Road). 

685 

Stream  5B24 . . 

_  Approximately  100  feet 

downstream  S.H.  289 
(Preston  Road). 

675 

Stream  SB2S . 

.  Just  downstream  of  S.H.  289 

(Preston  Road). 

673 

Just  upstream  of  S.H.  289 
(Preston  Road). 

678 

Stream  SB26 . 

Approximately  200  feet 

634 

upstream  of  the  Dam. 

Stream  5B27 . 

.  Just  upstream  of  Yeary  Road 

633 

Confluence  of  Stream  5828... 

693 

Stream  5B28 . . 

_ _  Just  upstream  of  the  Dam . 

702 

Stream  5B29 . . 

.  Just  upstream  of  Private 

Road. 

653 

Stream  5B30 . . 

.  Just  downstream  of  S.H.  289 

(Preston  Road). 

662 

Just  upstream  of  S.H.  289 
(Preston  Road). 

669 

Stream  5831 . . 

.  Just  downstream  S.H.  289 

661 

(Preston  Road). 

Just  upstream  of  S.H.  289 
(Preston  Road). 

667 

Stream  5B32 . 

_ _  Confluence  with  White  Rock 

Creek  (Backwater  flooding 
from  White  Rock  Creek). 

658 

Stream  SB33 . 

.....  Just  upstream  of  S.H.  289 
(Preston  Road). 

674 

Stream  SB34 . . 

_  Just  upstream  of  the  Broken 

Dam. 

687 

Stream  SB35 . 

_  Just  upstream  of  Rasor  Road 

701 

Stream  5B36 . 

_  Just  upstream  S.H.  121 . . 

West  Fork  of  Pittman  Creek... 

706 

Just  upstream  of 

Ind^ndence  Parkway. 

700 

Just  upstream  of  Wiffle  Tree 
Road. 

739 

Elevation 
in  feet 

Source  of  flooding  Location  National 

geodetic 
vertical  datum 


Stream  2111 _ 

,  Confluence  with  Spring 

Creek  (Backwater  flooding 
from  Spring  Creek). 

686 

882 

Stream  219 . 

.  Just  upstream  of  Custer 

Road. 

673 

Brown  Branch . 

.  Just  upstream  of  Parker 

Road. 

565 

Just  upstream  of  Spring 

Creek  Parkway. 

626 

Stream  2D1 1 . — 

..  Just  upstream  of  Avenue  R  .„ 

609 

Just  upstream  of  Avenue  P.._ 

626 

Stream  2112 . . . 

..  Just  upstream  Round  Rock 
Trail. 

692 

Just  upstream  of 

Independence  Parkway. 

694 

Beck  Branch . . 

..  Just  downstream  of  Shiloh 
Road. 

582 

Prarie  Creek . 

..  Just  upstream  of 

Independence  Parkway. 

685 

Just  upstream  of  Park 
Boulevard. 

710 

Stream  2M3 . 

..  Just  upstream  of  Dallas 

North  Parkway. 

822 

Stream  2D10 . 

..  Just  upstream  of  Rigsbee 

Drive. 

584 

Stream  2D8 . 

...  Just  upstream  of  Ridgewood 
Drive. 

551 

Just  downstream  of  Jupiter 
Road. 

594 

Bowman  Branch . 

...  Just  upstream  of  Highway  5... 

622 

Just  upstream  of  Alma  Road . 

656 

Stream  2D9 . 

...  Just  downstream  of  Sherrye 
Drive. 

547 

Just  upstream  of  Sherrye 

Drive. 

552 

Just  upstream  of  Ridgewood 
Drive. 

581 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Adminstrator  44  FR  20963). 
Issued:  July  5, 1979. 

Charles  M.  Plaxico,  Jr., 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.  79-23689  Filed  8-1-79.  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  79-72;  RM-3253] 

FM  Broadcast  Station  in  Ava,  III.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  talcen  herein  assigns  a 
first  Class  A  FM  channel  to  Ava,  Illinois, 
in  response  to  a  petition  filed  by  Harold 
Lawder.  This  channel  could  be  used  to 
provide  a  first  local  aural  broadcast 
service  to  the  community. 

EFFECTIVE  DATE:  September  7, 1979. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Ava,  Illinois),  BC 
Docket  No.  79-72,  RM-3253;  Report  and 
Order,  (Proceeding  Terminated). 

Adopted;  July  25, 1979. 

Released:  July  31, 1979. 

1.  On  April  2, 1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  44  Fed.  Reg.  21044,  proposing 
the  assignment  of  Channel  280A  as  a 
first  FM  assignment  to  Ava,  Illinois,  at 
the  request  of  Harold  Lawder 
(“petitioner”).  Supporting  comments 
were  filed  by  petitioner  in  which  he 
stated  a  readiness  to  apply  for  the 
channel,  if  assigned. 

2.  Ava  (pop.  788),  in  Jackson  County 
(pop.  55,008)  *,  is  located  approximately 
105  kilometers  (65  miles)  southeast  of  St. 
Louis,  Missouri.  There  is  no  local  aural 
broadcast  service  in  Ava. 

3.  Petitioner  states  there  are  four  coal 
mines  within  10  miles  of  Ava  which 
provide  employment  and  a  good  level  of 
income  to  those  employed  there.  He 
claims  that  current  projections  by  local 
government  agencies  show  great 
population  growth  in  the  immediate  area 
as  a  result  of  expansion  in  the  coal 
industry.  Petitioner  submitted  numerous 
letters  from  citizens  in  the  Ava  area 
expressing  their  interest  in  and  support 
of  an  FM  assignment. 

4.  It  has  been  shown  that  there  is  a 
need  and  demand  for  an  FM  assignment 
in  Ava,  Illinois.  A  station  on  the  channel 
could  provide  a  first  full-time  local  aural 
broadcast  service  to  the  community. 
Therefore,  we  conclude  that  the  public 
interest  would  be  served  by  making  this 
assignment. 

5.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission’s  Rules. 

6.  Accordingly,  it  is  ordered,  that 
effective  September  7, 1979,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission’s  Rules,  is  amended  with 
regard  to  the  community  listed  below: 


City  Channel  No. 

Ava,  Illinois .  280A 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303.  307.  48  Stat..  as  amended.  1068. 
1082. 1083;  47  U.S.C.  154.  303.  307) 

Federal  Communications  Commission. 

Richard  |.  Shiben. 

Chief,  Broadcast  Bureau. 

|»  R  Dot.  79-23857  Filed  8-1-79:  &45  ani| 

BIU.ING  CODE  6712-01-M 

47  CFR  Parts  1, 81, 83 

Stations  on  Land  in  the  Maritime 
Services  and  Alaska-Public  Fixed 
Stations,  Stations  on  Shipboard  in  the 
Maritime  Services 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Editorial  amendments  to  the 
rules  to  correct  certain  minor  errors. 
Also,  amendment  to  require  that  a 
voltmeter  be  provided  in  lieu  of  a 
hydrometer  aboard  certain  vessels 
equipped  with  a  sealed  lead  acid  battery 
for  a  reserve  source  of  energy.  These 
amendments  are  part  of  a  continuing 
effort  to  update  our  rules. 

EFFECTIVE  DATE:  August  10. 1979. 
addresses:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kemp  |.  Beaty.  Private  Radio  Bureau. 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Editorial  amendment 
to  §§  1.952.  81.206.  81.304.  83.134.  83.145. 
83.363.  83.499.  83.536.  83.554.  and  83.811: 
Order. 

Adopted:  july  25. 1979. 

Rfdeased:  |uiy  27. 1979. 

1.  Section  1.952  of  our  rules  indicates 
how  file  numbers  are  assigned  to 
applications  in  the  Private  Radio 
Services.  The  designator  MR  refers  by 
practise  to  applications  filed  for 
authorizations  in  the  “Maritime 
radiodetermination  land"  group.  We  are 
amending  this  section  to  indicate  this 
designation  instead  of  “Marine 
radiolocation  land"  w'hich  currently 
appears  in  our  rules. 

2.  An  error  appears  in  the  table  under 
Section  81.206  of  our  rules.  The 
frequency  6633.5  kHz  under  the  6  MHz 
column  for  the  North  Atlantic  area  is  in 
error.  This  frequency  should  be  6333.5 
kHz. 

3.  Section  81.304(b)(22).  table,  has  an 
error  in  the  Channel  designator  for  the 
frequency  161.925  MHz.  The  table 


indicates  that  this  designator  is  Channel 
36  when  it  is  actually  Channel  86. 

4.  Sections  83.134(i)  and  83.144(e) 
conflict  with  each  other  regarding  the 
temperature  range  for  the  testing  of  an 
Emergency  Position  Indicating 
Radiobeacon  (EPIRB).  The  temperature 
range  —20  to  +55  degrees  Celsius  in 

§  83.144(e)  is  correct.  Section  83.134(i)  is 
being  amended  to  correct  the  upper 
temperature  limit  to  +55  degrees 
Celsius. 

5.  Section  83.363  contains  a  table 
listing  the  Coast  Station  Schedule  for 
U.S.  Coast  Guard  AMVER  stations.  The 
Coast  Guard  has  notified  us  that  the  San 
Francisco  station  now  operates  24  hours 
a  day  on  the  4  MHz  frequency.  We  are 
adding  this  to  the  table. 

6.  Section  83.536(b)(1)  has  the  word 
"minimum"  which  is  in  error.  This 
should  refer  to  maximum  length.  In 
addition,  the  second  “towing"  in 
paragraph  (b)  is  unnecessary  and  we  are 
deleting  it. 

7.  Lead-acid  batteries  are  now 
manufactured  for  marine  use  which  are 
sealed  except  for  small  vent  holes  in  the 
cover.  It  is  not  possible  to  measure  the 
specific  gi'avity  of  the  electrolyte  or  the 
voltage  of  the  individual  cells.  It  is 
necessary  that  a  voltmeter  capable  of 
measuring  the  voltage  of  the  battery  be 
available  for  testing  the  reserve  source 
of  energy  for  compliance.  Provision  for 
this  is  made  by  an  amendment  to 

§  83.499(b). 

8.  Section  83.554(a)(l)(i).  subdivision 
(b)  contains  the  sentence  “Auto  alarms 
installed  before  *  *  *  (the  effective  date 
of  this  Report  and  Order)  *  *  *  .”  The 
date.  )une  6. 1975.  should  have  been 
inserted  in  place  of  the  parenthical 
phrase  “(the  effective  *  *  *)"  as  this  was 
the  effective  date  of  the  Report  and 
Order  in  Docket  20148  which  placed  this 
subdivision  into  our  rules. 

9.  Section  83.811(b)(2)  has  a  phrase 
which  reads  “For  simple  frequency 
simplex".  The  word  “simple"  should  be 
“single". 

10.  The  title  of  §  83.145  is  being 
amended  to  bring  the  phrase 
“Emergency  Position  Indicating  Radio 
Beacon  Stations"  into  conformance  with 
our  other  usages  of  this  phrase.  We  are 
amending  this  phrase.  We  are  amending 
this  phrase  to  read  “emergency  position 
indicating  radiobeacon  stations". 

11.  In  view  of  the  foregoing  and  under 
the  authority  of  Sections  4(i)  and  303(c) 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.231(d) 
of  the  Commission’s  rules,  we  are 
amending  §§  1.952.  81.206.  81.304.  83.134. 
83.145.  83.363.  83.499.  83.536.  83.554.  and 
83.811  as  shown  in  the  attached 
Appendix.  Since  these  amendments  are 


editorial  in  nature,  the  public  notice, 
procedure  and  effective  date  provisions 
of  the  Administrative  Procedure  Act.  5 
U.S.C.  553.  are  not  applicable. 

12.  Regarding  question  on  matters 
covered  in  this  document  contact  Kemp 
).  Beaty,  telephone  (202)  632-7175. 

13.  In  view  of  the  above,  it  is  ordered, 
that  the  rule  amendments  set  forth  in  the 
attached  Appendix  are  adopted 
effective  August  10. 1979. 

(Secs.  4.  303.  48  stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

R.  D.  Lichtwardt, 

Executive  Director. 

Appendix 

Parts  1,  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  to  read  as  follows: 

PART  1— PRACTICE  AND  PROCEDURE 

§  1.952  [Amended] 

Section  1.952(b)  under  Marine 
Services  is  amended  by  replacing  the 
phrase  “Marine  radiolocation  land.” 
with  “Marine  radiodetermination  land.” 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

§81.206  [Amended] 

1.  The  table  is  amended  under  the  “6 
MHz”  column  by  replacing  the  figure 
“6633.5"  with  the  figure  “6333.5". 

§  81.304  [Amended] 

2.  In  §  81.304(b)(22)  the  table  is 
amended  under  the  column  labeled 
“Channel  designator"  by  replacing  the 
figure  “36”  with  “86". 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§  83.134  [Amended] 

1.  Section  83.134(i)  is  amended  by 
replacing  the  figure  “50”  with  “55”. 

§83.145  [Amended] 

2.  The  title  of  §  83.145  is  amended  to 
read  “Special  requirements  for 
emergency  position  indicating 
radiobeacon  stations.  Class  A”. 

§  83.363  [Amended] 

3.  Section  83.363(c)  table  is  amended 
in  the  third  line  under  the  first  heading 
“Greenwich  mean  time”  by  inserting  the 
figure  “0000-2400". 

4.  In  §  83.499  paragraph  (b)(2)  is 
amended,  and  a  new  paragraph  (b)(3)  is 
added  to  read  as  follows: 

§  83.499  Tools  and  testing  equipment. 

***** 

(b)  *  *  * 
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(2)  One  voltmeter,  having  an  accuracy 
of  at  least  3  percent  when  measuring  2 
or  6  volts,  for  use  when  batteries  of 
other  types  are  provided:  or 

(3)  When  lead-acid  batteries  are 
provided  which  do  not  have  filler  caps, 
one  voltmeter  with  a  full  scale  reading 
of  15  volts  with  an  accuracy  of  at  least  3 
percent  of  full  scale  reading  for  d.c. 
measurements. 

***** 

§  83.536  [Amended] 

5.  Section  83.536  is  amended  in 
paragraph  (b)  by  deleting  the  second 
“towing”  and  paragraph  (b)(1)  is 
amended  by  replacing  the  word 
“minimum”  with  “maximum”. 

§  83.554  [Amended] 

6.  Section  83.554(a)(l)(i)(Z))  is  amended 
by  deleting  the  phrase  “*  *  *  (the 
effective  date  of  this  Report  and  Order)” 
and  inserting  in  its  place  the  date  “June 
6. 1975”. 

§83.811  [Amended] 

7.  Section  83.811(b)(2)  is  amended  by 
replacing  the  word  “simple”  with 
“single”. 

(FR  Doc.  79-23858  Filed  8-1-79;  8:45  am) 

BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1377,  Arndt.  No.  1] 

Norfolk  and  Portsmouth  Belt  Line 
Railroad  Co.  Authorized  to  Operate 
Over  Tracks  of  Norfolk  and  Western 
Railway  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Service 
Order  No.  1377. 


SUMMARY:  Service  Order  No.  1377 
authorizes  the  Norfolk  and  Portsmouth 
Belt  Line  Railroad  Company  to  operate 
over  3.65  miles  of  Norfolk  and  Western 
Railway  Company  tracks  at  South 
Norfolk,  Virginia. 

EFFECTIVE  DATE:  11:59  p.m.,  July  31, 1979, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 
Decided;  July  25, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1377  (44  FR  26085),  and  good 
cause  appearing  therefor: 

It  is  ordered: 


§  1033.1377  Norfolk  and  Portsmouth 
Belt  Line  Railroad  Company  Authorized 
to  Operate  over  tracks  of  Norfolk  and 
Western  Railway  Company, 

Service  Order  No.  1377  is  amended  by 
sustituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads.  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-23860  Filed  &-1-79;  8:45  am] 

BILLING  CODE  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  33 

Sport  Fishing;  Opening  of  the  Charles 
M.  Russell  National  Wildlife  Refuge 
and  the  UL  Bend  National  Wildlife 
Refuge,  Mont.,  to  Sport  Fishing 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of  the 
Charles  M.  Russell  National  Wildlife 
Refuge  and  the  UL  Bend  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  September  1, 1979  through 
August  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Refuge  Manager,  Charles  M.  Russell 


National  Wildlife  Refuge,  P.O.  Box  110, 
Lewistown,  Montana  59457;  telephone: 
406/538-8707. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fishing. 

Sport  fishing  is  permitted  year  round 
on  all  waters  of  the  Missouri  River, 
Musselshell  River,  and  Fort  Peck 
Reservoir  within  the  Charles  M.  Russell 
National  Wildlife  Refuge  and  the  UL 
Bend  National  Wildlife  Refuge, 

Montana.  These  fishing  areas  comprise 
approximately  250,000  acres  and  are 
delineated  on  maps  available  at  the 
refuge  headquarters  in  Lewistown, 
Montana,  and  from  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building,  316  North  26th  Street,  Billings, 
Montana  59101.  All  sport  fishing  shall  be 
in  accordance  with  all  applicable  state 
regulations  and  subject  to  the  following 
regulations: 

1.  Portable  icehouses  and  other 
structures  expressly  used  for  ice  fishing 
are  permitted  within  the  Charles  M. 
Russell  National  Wildlife  Refuge  only 
from  December  1  through  March  31  of 
the  following  year.  These  structures 
must  be  removed  from  the  Wildlife 
Refuge  entirely  by  March  31  of  each 
year.  In  addition,  each  structure  must  be 
labeled  with  the  owner’s  name  and 
permanent  address  in  a  prominent 
location  on  an  outside  sidewall. 

Violations  of  this  regulation  will  be 
treated  under  the  provisions  of  §  §  27.92 
and  27.93  of  Title  50  of  the  Code  of 
Federal  Regulations,  dealing  with 
unauthorized  private  structures  and 
abandoned  property.  Penalties 
described  in  Part  28  will  be  applicable. 

2.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails  and  all  off¬ 
road  vehicle  traffic  is  prohibited. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 
The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development,  operation 
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and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Charles  M.  Russell  National  Wildlife 
Refuge  was  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service’s  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

F.  David  Steams, 

Acting  Refuge  Manager,  Charles  M.  Russell 
National  Wildlife  Refuge,  Lewis  town, 
Montana. 

)uly  25. 1979. 

|FR  D«k;  79-23810  Filed  8-1-79;  8:45  am) 

BILLING  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  611 

Trawl  Fishery  of  the  Washington, 
Oregon,  and  California  Region 
Regulations;  Fishery  Reserve  Release 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 
action:  Final  rule. 

SUMMARY:  This  document  increases  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  Pacific  hake  in  the  fishery 
conservation  zone  off  the  Washington, 
Oregon,  and  California  coasts,  by 
releasing  the  reserves  of  Pacific  hake  for 
allocation  by  the  Department  of  State  to 
those  foreign  nations  participating  in 
that  fishery. 

EFFECTIVE  DATE:  August  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Johnson  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service.  1700  Westlake  Avenue  North. 
Seattle.  Wash.  98109,  telephone  206- 
422-7575. 

SUPPLEMENTARY  INFORMATION:  On 

February  10, 1977,  a  preliminary  fishery 
management  plan  (PMP)  prepared  by 
the  Secretary  of  Commerce  was 
published  in  the  Federal  Register  (42  FR 
6578).  The  PMP  established 


conservation  and  management  measures 
for  the  foreign  trawl  fisheries  of  the 
Washington,  Oregon,  and  California 
region  under  authority  of  section  201(g) 
of  the  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  et  seq. 
(FCMA).  The  PMP  was  subsequently 
amended  on  November  30, 1977  (42  FR 
60945)  and  May  4. 1979  (44  FR  26131). 

The  Second  Supplement  to  the  PMP 
established  an  optimum  yield  (OY)  for 
Pacific  hake  of  198,900  m.t.,  a  domestic 
annual  harvest  (DAH)  of  50,000  m.t.  and 
a  TALFF  of  109,120  m.t.  Because  of 
uncertainties  in  stock  abundance  and 
DAH,  39,780  m.t.  of  the  optimum  yield 
were  held  in  reseve  until  better 
information  on  these  points  could  be 
obtained.  Provisions  were  made  in  the 
Second  Supplement  for  the  Regional 
Director  to  release  the  hake  reserve  to 
TALFF  as  soon  as  practical  after  August 
1  if  events  and  available  data  justified 
this  action.  A  15  day  comment  period 
(July  1-15)  was  established  and  ail 
pertinent  statistics  were  to  be  made 
available  for  public  review  in  the 
Regional  Office  during  that  time. 

The  following  criteria  for  release  of 
the  reserve  were  established  in  the 
Second  Supplement  to  the  PMP: 

The  Regional  Director  may  withhold 
all  or  part  of  the  Pacific  hake  reserves  if. 
as  of  July  15: 

(1)  The  average  catch  rate  of  Pacific 
hake  by  vessels  of  the  USSR  is  less  than 
27  m.t.  per  trawler  per  day;  or 

(2)  All  or  part  of  the  Pacific  hake 
reserve  will  be  harvested  by  vessels  of 
the  United  States  during  the  rest  of  the 
fishing  year,  as  determined  by  reported 
U.S.  catch  and  effort  compared  to 
previously  projected  U.S.  harvesting 
capacity,  and  projected  U.S.  catch  and 
effort  for  the  rest  of  the  fishing  year:  or 

(3)  The  all-nation  catch  of  Pacific 
ocean  perch  in  the  Columbia  Area  is 
greater  than  80  percent  of  the 
equilibrium  yield  for  that  species  in  that 
area  and  the  Regional  Director 
determines  that  further  catch  of  Pacific 
ocean  perch  by  foreign  vessels  would 
not  be  consistent  with  conservation  of 
that  species.  Factors  which  shall  be 
considered  in  this  determination  are: 

— Catch  per  unit  of  effort; 

— Any  new  or  proposed  State 
restrictions  on  domestic  catch  of 
Pacific  ocean  perch  in  the  Columbia 
Area  during  the  rest  of  the  fishing 
year; 

— Any  other  factors  relevant  to 
abundance  of  Pacific  ocean  perch. 
Statistics  reviewed  by  the  Regional 
Director  indicated  that  as  of  July  15,  all 
criteria  for  release  of  the  hake  reserve 
were  met: 


(1)  The  average  catch  rate  of  Pacific 
hake  by  vessels  of  the  USSR  was  34 
m.t./ trawler  day,  greater  than  the 
required  27  m.t./trawler  day; 

(2)  Vessels  of  the  U.S.  will  not  harvest 
all  of  the  50,000  m.t.  of  DAH,  and  thus 
will  not  harvest  any  of  the  hake  reserve; 
and 

(3)  The  all-nation  catch  of  Pacific 
ocean  perch  in  the  Columbia  Area  was 
440.3  m.t.,  (440  m.t.  domestic,  0.3  m.t. 
foreign),  considerably  less  than  80%  of 
the  equilibrium  yield  (640  m.t.)  for  that 
species  in  that  area,  and  further 
incidental  catch  of  Pacific  ocean  perch 
by  foreign  vessels  would  not  be 
inconsistent  with  conservation  of  that 
species  since  preliminary  data  indicate 
a  slight  increase  in  Pacific  ocean  perch 
abundnace  in  the  Columbia  Area  and  no 
new,  more  restrictive,  state  landing  laws 
are  anticipated. 

No  comments  were  received  from  the 
public  by  the  Regional  Director  during 
the  15-day  comment  period. 

Based  on  the  above  information,  and 
with  the  rulemaking  authority  delegated 
by  the  Assistant  Administrator,  the 
Regional  Director  has  determined  that 
all  of  the  39,780  m.t.  of  reserve  shall  be 
added  to  TALFF. 

Note. — The  Assistant  Administrator  for 
Fisheries  has  determined  that  this  action 
does  not  require  the  preparation  of  a 
regulatory  analysis  under  Executive  Orders 
12044. 

The  Second  Supplement  to  the  Final 
Environmental  Impact  Statement/ 
Preliminary  Management  Plan  “Trawl 
Fisheries  of  Washington,  Oregon  and 
California”  is  on  file  with  the 
Environmental  Protection  Agency. 

The  Assistant  Administrator  has 
approved  this  document  pursuant  to 
delegation  of  authority  from  the 
Secretary. 
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50  CFR  611.20(c]  is  amended  by  revising  table  1  to  read  as  follows; 

§  611.20  Table  1  [Amended] 


Fishery 


Species 


Species  TALFF 

code  (m.t.) 


Washington.  Oregon.  California. 

Do . 

Do . . . . . 

Do...!"!.! . . 

Do . - . . 

Do . - . 


Hake . 

Flounders . . . . 

Mackerel . . 

Rockfishes,  irKluding  Pacific  ocean  perch. 

Perch,  Pacific  ocean . . 

Sablefish . 

Other  species . 


704 

‘148,900 

129 

‘149 

208 

‘4,467 

649 

'1,191 

780 

>93 

703 

‘149 

449 

•745 

'  Unavoidable  incidental  catch  only.  Amount  will  be  increased  if  additional  Pacific  hake  is  released  to  TALFF. 

50  CFR  611.70(b)  is  amended  by  revising  table  1  to  read  as  follows: 

§  61 1.70(b)  Table  I  [Amended] 

Table  1. — Washington,  Oregon,  and  California  Travd  Fishery:  TALFF  and  Reserve  by  Species' 

[Metric  tons} 


Species 

TALFF* 

Reserve* 

Total  * 

.  109.120 

39.780 

40 

148,900 

149 

109 

3,274 

1,193 

316 

4,467 

1,191 

93 

873 

68 

25 

109 

40 

149 

548 

199 

745 

■The  TALFFs  specified  in  this  table  may  be  modified  dunng  the  year  if  reserves  are  apportioned  to  TALFF. 

’’Unavoidable  incidental  catch  only.  Reserve  amounts  may  be  apportioned  to  TALFF's  to  the  extent  the  Pacific  hake  re¬ 
serve  is  apportioned  to  TALFF  during  the  year. 

’The  category  “other  species"  includes  all  species  of  fish  except  (A)  the  other,  fish  listed  in  the  table;  and  (B)  billfish. 
Pacific  halibut,  salmon,  scallops,  sharks  (except  dogfish),  shhmp.  steelhead  trout  and  Continental  Shell  fishery  resources 
•Due  to  August  1  release  of  reserve  by  Regional  Director,  TALFF  equals  Total 


(16  U.S.C.  1801  et  seq). 

Signed  at  Washington,  D.C.,  this  27th  day 
of  july.  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  933] 

[Docket  No.  AO-383] 

Ruby  Seedless  Grapes  Grown  in 
California:  Decision  and  Referendum 
Order  on  Proposed  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  proposes  a 
marketing  agreement  and  order 
regulating  the  handling  of  Ruby  Seedless 
grapes  grown  in  California.  Producers  of 
this  variety  of  grapes  will  be  given  the 
opportunity  to  vote  in  a  referendum  to 
determine  if  they  favor  the  proposed 
marketing  order. 

The  proposed  order  would:  Establish 
a  committee  of  growers  for  local 
administration,  authorize  grade,  size, 
quality,  maturity,  pack,  and  container 
regulations;  and  allow  the  committee  to 
engage  in  production  and  marketing 
research  and  development  projects 
financed  by  handler  assessments.  The 
primary  objective  is  to  authorize 
establishment  of  minimum  quality 
requirements  for  Ruby  Seedless  grapes 
shipped  to  market.  Consumers  would 
thereby  be  assured  of  satisfactory 
quality  and  growers  would  benefit  from 
an  expanded  market. 

DATE:  The  representative  period  for 
purposes  of  the  referendum  herein 
ordered  is  August  1, 1978,  through  June 

30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McCaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  Phone:  (202) 
447-5975. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding;  Notice  of 
Hearing;  issued  November  24, 1978,  and 
published  in  the  Federal  Register  (43  FR 


56045)  on  November  30, 1978;  and  Notice 
of  Recommended  Decision;  issued  )une 

11, 1979,  and  published  in  the  Federal 
Register  (44  FR  34135)  on  june  14, 1979. 

Preliminary  Statement 

The  proposed  marketing  agreement 
and  order  were  formulated  on  the  record 
of  a  public  hearing  at  Reedley,  Calif., 
February  1-2, 1979.  Notice  of  Hearing 
was  published  in  the  November  30, 1978 
issue  of  the  Federal  Register  (43  FR 
56045).  The  notice  set  forth  a  proposed 
marketing  order  submitted  by  the 
“Proponents  for  Ruby  Seedless 
Marketing  Order”  on  behalf  of 
producers  and  handlers  of  Ruby 
Seedless  grapes  grown  in  the  proposed 
production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
)une  11, 1979,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture,  a 
recommended  decision  which  contained 
notice  of  the  opportunity  to  file  written 
exceptions  thereto  by  july  16, 1979. 
Comments  opposing  the  proposed 
marketing  order  were  filed  by  47 
persons. 

Rulings  on  Exceptions 

The  written  comments  were  submitted 
by  47  persons  identifying  themselves  as 
growers  of  Ruby  Seedless  grapes.  Each 
commentator,  on  a  form  letter,  stated 
that  he  or  she  wanted  to  go  on  record  as 
opposing  the  proposed  marketing  order. 
None  of  the  comments  challenged  any 
specific  part  of  the  recommended 
decision  or  of  the  proposed  marketing 
order.  It  is  therefore  determined  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  as  set  forth  in  the 
recommended  decision  are  appropriate 
and  are  hereby  affirmed. 

The  material  issues,  findings  and 
conclusions,  rulings  and  general  findings 
of  the  recommended  decision  published 
June  14, 1979,  in  the  Federal  Register  (44 
FR  34135]  are  hereby  incorporated  by 
reference  herein  and  made  a  part  hereof, 
subject  to  the  following  corrections: 


Page 

Column 

Line 

Change 

34135.... 

3 

9 

“incure’'  to  "incuf"; 

34136.... 

2 

31 

"Rudy"  to  "Ruby"; 

34136.... 

2 

62 

"Rudy"  to  "Ruby"; 

34136  ..„ 

3 

34 

"Rudy"  to  "Ruby"; 

34136.... 

3 

48 

"Rudy"  to  "Ruby"; 

34137  .„. 

1 

9 

"Rudy"  to  "Ruby"; 

34137 .._ 

1 

51 

"Rudy"  to  "Ruby"; 

34138.... 

1 

42 

"maket"  to  "market"; 

Page 

Column 

Line 

Change 

34138... 

2 

4 

"an"  to  "any"; 

34139... 

2 

14 

"eitht"  to  "eight"; 

34139... 

3 

•7 

"poroducer"  to  "producer"; 

34143... 

1 

'a 

"approriate"  to  "appropriate"; 

34144... 

2 

63 

"ontains"  to  "contains"; 

34144... 

3 

32 

"peoduction"  to  "production"; 

34144... 

3 

36 

"seedless"  to  "Srodless" 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled, 
respectively,  “Marketing  Agreement 
Regulating  the  Handling  of  Ruby 
Seedless  Grapes  Grown  in  California", 
and  Marketing  Order  Regulating  the 
Handling  of  Ruby  Seedless  Grapes 
Grown  in  California,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  that  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  which 
is  published  with  this  decision. 

Referendum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.),  to  determine  whether  the  issuance 
of  the  annexed  order  regulating  the 
handling  of  Ruby  Seedless  grapes  grown 
in  California  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  who  during  the  representative 
period  were  engaged  in  the  production 
area  in  the  production  of  the  regulated 
commodity  for  market. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  August  1, 1978  to  June 

30. 1979. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  O.  C.  Fuqua  and  Richard  Van 
Diest,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Federal  Building,  1130  “O”  Street,  Room 
.  3114,  Fresno,  California  93721. 

A  Final  Impact  Analysis  is  available 
from  Malvin  E.  McGaha,  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  Phone  (202) 
447-5975. 

Copies  of  this  Decision  are  being 
mailed  to  known  interested  persons. 
Others  may  obtain  copies  from  the 
designated  referendum  agents  or  from 
Mr.  McGaha. 
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Signed  at  Washington.  D.C.,  on;  )uly>30. 

1979. 

P.  R.  “Bobby"  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

Marketing  Order  ' 

Regulating  the  Handling  of  Ruby 
Seedless  Grapes  Grown  in  California 

Findings 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et.  se<7.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order,  regulating  the 
handling  of  Ruby  Seedless  grapes  grown 
in  California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order  regulates  the  handling  of 
Ruby  Seedless  grapes  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in,  a 
proposed  marketing  agreement  and 
order  upon  which  a  hearing  has  been 
held; 

(3)  The  order  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  Ruby 
Seedless  grapes  grown  in  the  production 
area  which  make  necessary  differenct 
terms  and  provisions  applicable  to 
different  parts  of  such  area;  and 

(5)  All  handling  of  Ruby  Seedless 
grapes  grown  in  the  production  area  is 
in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  Ruby  Seedless  grapes  grown 
in  California  shall  be  in  conformity  to 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


and  in  compliance  with  the  following 
terms  and  conditions: 

The  provisions  of  the  proposed  order 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
June  11, 1979,  and  published  in  the 
Federal  Register  on  June  14, 1979  (44  FR 
34135),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set 
forth  in  full  herein. 

Definitions 

Sec. 

933.1  Secretary. 

933.2  Act. 

933.3  Person. 

933.4  Production  area. 

933.5  Grapes. 

933.6  Producer. 

933.7  Handle. 

933.8  Handler. 

933.9  Fiscal  year. 

933.10  Committee. 

933.11  District. 

933.12  Pack. 

933.13  Container. 

933.14  Part  and  subpart. 

Administrative  Body 

933.20  Establishment  and  membership. 

933.21  Term  of  office. 

933.22  Eligibility. 

933.23  Nominations. 

933.24  Selection. 

933.25  Failure  to  nominate. 

933.26  Acceptance. 

933.27  Vacancies. 

933.28  Alternate  members. 

933.30  Powers. 

933.31  Duties. 

933.32  Procedure. 

933.33  Expenses  and  compensation. 

933.34  Annual  report. 

Expenses  and  Assessments 

933.40  Expenses. 

933.41  Assessments. 

933.42  Accounting. 

Research  and  Market  Development 
933.45  Production  research,  marketing 
research  and  market  development. 

Regulations 

933.50  Marketing  policy. 

933.51  Recommendation  of  committee. 

933.52  Establishment  of  regulations. 

933.53  Modification,  suspension,  or 
termination  of  regulations. 

933.54  Special  purpose  shipment. 

933.55  Inspection  and  certification. 

Reports 

933.60  Reports. 

Miscellaneous  Provisions 

933.61  Compliance. 

933.62  Right  of  the  Secretary. 

933.63  Effective  time. 

933.64  Termination. 

933.65  Proceedings  after  termination. 

933.66  Effect  of  termination  or  amendment. 

933.67  Duration  of  immunUies. 

933.68  Agents. 

933.69  Derogation. 


Sec. 

933.70  Personal  liability. 

933.71  Separability. 

Authority. — Sections  933.0  to  933.71, 
inclusive,  issued  under  Secs.  1-19.  48  Stat.  31, 
as  amended,  7  U.S.C.  601-874. 

Definitions 

§  933.1  Secretary. 

“Secretary”  means  the  Secretry  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department 
who  is  or  who  may  hereafter  be 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§933.2  Act. 

“Act"  means  Public  Act  No.  10,  73rd 
Congress  (may  12. 1933)  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31.  as 
amended:  7  U.S.C.  601  et  seq.\. 

§  933.3  Person. 

“Person”  means  any  individual, 
partnership,  corporation,  association  or 
any  other  business  unit. 

§  933.4  Production  area. 

“Production  area"  means  the  State  of 
California. 

§  933.5  Grapes. 

“Grapes"  means  all  strains  of  Ruby 
Seedless  grapes  grown  in  the  production 
area. 

§  933.6  Producer. 

“Producer”  is  synonymous  with 
“grower"  and  means  any  person 
engaged  in  a  proprietary  capacity  in  the 
production  of  grapes  for  the  fresh 
market. 

§  933.7  Handle. 

“Handle"  and  “ship"  are  synonymous 
and  mean  to  sell,  consign,  deliver,  or 
transport  grapes  or  cause  grapes  to  be 
sold,  consigned,  delivered,  or 
transported  in  the  current  of  commerce 
between  any  point  within  the  production 
area  and  any  point  outside  thereof,  or 
within  the  production  area;  Provided, 
That,  the  term  handle  shall  not  include 
the  sale  of  grapes  on  the  vine  or  the 
transportation  or  delivery  of  grapes  from 
the  vineyard  where  grown  to  a  packing 
facility  located  within  such  area  for 
preparation  for  market. 

§933.8  Handler. 

“Handler"  and  "shipper"  are 
synonymous  and  mean  any  person 
(except  a  common  or  contract  carrier 
transporting  grapes  owned  by  another 
person)  who  handles  grapes. 
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§  933.9  Fiscal  year. 

"Fiscal  year"  is  synonymous  with 
“crop  year”  and  means  the  12  month 
period  beginning  April  1  of  any  year  and 
ending  on  March  31  of  the  following 
year,  both  dates  inclusive,  or  such  other 
period  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe. 

§  933.10  Committee. 

“Committee"  means  the  Ruby 
Seedless  Grape  Committee  established 
pursuant  to  §  933.20. 

§933.11  District. 

“District”  means  the  State  of 
California,  or  such  other  districts  as  may 
be  prescribed  pursuant  to  §  933.31(1). 

§933.12  Pack. 

“Pack”  means  (a)  the  placement  of 
grapes  into  a  container  for  shipment  to 
market  as  fresh  grapes,  or  (b)  the 
specific  arrangement  of  grapes  within  a 
particular  type  and  size  of  container  by 
size  of  grape,  weight,  grade,  or  any 
combination  thereof,  for  shipment  as 
fresh  grapes. 

§  933.13  Container. 

“Container”  means  a  box,  lug,  crate, 
carton,  or  any  other  receptacle  used  in 
packing  grapes  for  shipment  as  fresh 
grapes  and  includes  the  dimensions,* 
capacity,  weight,  markings,  and  any 
pads,  liners,  lids,  and  any  or  all 
appurtenances  thereto  or  parts  thereof. 
The  term  applies,  in  the  case  of  grapes 
packed  in  consumer  packages,  to  the 
master  receptacle  and  to  any  and  all 
packages  therein. 

§  933.14  Part  and  subpart. 

“Part”  means  the  Order  Regulating  the 
Handling  of  Ruby  Seedless  Grapes 
Grown  in  California  and  all  rules  and 
regulations  and  supplementary  orders 
issued  thereto.  The  aforesaid  Order 
Regulating  the  Handling  of  Ruby 
Seedless  Grapes  Grown  in  California 
shall  be  in  a  “subpart”  of  such  part. 

Administrative  body 

§  933.20  Establishment  and  membership. 

There  is  hereby  established  a  Ruby 
Seedless  Grape  Committee  consisting  of 
nine  members,  each  of  whom  shall  have 
an  alternate  who  shall  have  the  same 
qualihcations  as  the  member.  Eight 
members  shall  be  growers  (producer 
members),  and  one  shall  be  a  public 
member.  Producer  members  and  their 
alternates  shall  be  growers  or 
employees  of  growers.  Each  member 
and  alternate  shall  meet  the  eligibility 
requirements  set  forth  in  §  933.22.  The 
Secretary,  on  recommendation  of  the 


committee,  may  change  the  number  of 
members  on  the  committee. 

§  933.21  Term  of  office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  fiscal  years  beginning 
on  April  1  of  an  odd  numbered  year  and 
ending  on  March  31  of  an  odd  numbered 
year.  Members  and  alternate  members 
shall  serve  in  such  capacities  for  that 
portion  of  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are 
selected  and  have  qualified 

§933.22  Eligibility. 

Each  producer  member  of  the 
committee  shall,  at  the  time  of  selection 
and  during  the  term  of  office,  be  a 
producer  in  the  district  for  which 
selected.  The  public  member  of  the 
committee,  at  the  time  of  selection  and 
during  the  term  of  office,  shall  not  have 
a  financial  interest  in  or  be  associated 
with  the  production,  processing, 
financing  or  marketing  (except  as 
consumers)  of  Ruby  Seedless  or  any 
other  variety  of  grapes. 

§  933.23  Nominations. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members,  together 
with  nominations  for  the  initial  alternate 
members  for  each  position,  may  be 
submitted  to  the  Secretary  by  the 
committee  responsible  for  promulgation 
of  this  part.  Such  nominations  may  be 
made  by  means  of  a  meeting  or  meetings 
of  the  growers  in  the  production  area. 
Such  nominations,  if  made,  shall  be  filed 
with  the  Secretary  no  later  than  the 
effective  date  of  this  part.  In  the  event 
nominations  for  initial  members  and 
alternate  members  of  the  committee  are 
not  filed  pursuant  to,  and  within  the 
time  specified  in  this  section,  the 
Secretary  may  select  such  initial 
members  and  alternate  members 
without  regard  to  nominations,  but 
selections  shall  be  on  the  basis  of  the 
representation  provided  in  §  933.20. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be 
held,  not  later  than  February  15  of  each 
odd  numbered  year,  a  meeting  or 
meetings  of  growers  in  each  district  for 
the  purpose  of  designating  nominees  for 
successor  producer  members  and 
alternate  members  of  the  committee. 
These  meetings  shall  be  supervised  by 
the  committee  which  shall  prescribe 
such  procedure  as  shall  be  reasonable 
and  fair  to  all  persons  concerned. 

(2)  Only  growers  who  are  present  at 
each  such  nomination  meeting,  or  who 
are  represented  by  duly  authorized 
representatives  approved  by  the 


committee,  may  participate  in  the 
nomination  and  election  of  nominees  for 
producer  members  and  their  alternates. 
Each  grower  in  attendance,  or 
authorized  representative  of  a  grower, 
shall  be  entitled  to  cast  only  one  vote, 
regardless  of  the  number  of  business 
units  the  grower  may  represent,  for  each 
nominee  to  be  selected. 

(3)  A  particular  grower,  including 
officers  or  employees  of  such  grower, 
shall  be  eligible  for  membership  as 
member  or  alternate  to  fill  only  one 
position  on  the  committee. 

(4)  Nominations  for  public  member 
and  alternate  shall  be  made  by  the 
committee.  The  committee  may  appoint 
a  subcommittee  to  select  prospective 
nominees  for  the  public  member  and  ' 
alternate  member  positions  on  the 
committee.  The  committee  shall 
prescribe  such  procedure  for  the 
selection  and  voting  for  each  candidate 
as  shall  be  fair  to  all  persons  concerned. 

§  933.24  Selection. 

From  the  nominations  made  pursuant 
to  §  933.23,  or  from  other  qualified 
persons,  the  Secretary  shall  select  the 
nine  members  of  the  committee  and  an 
alternate  for  each  such  member. 

§  933.25  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed  in 
§  933.23,  the  Secretary  may,  without 
regard  to  nominations,  select  the 
members  and  alternate  members  of  the 
committee  on  the  basis  of  the 
representation  provided  for  in  §  933.20. 

§933.26'  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  933.27  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignaton,  or 
disqualification  of  any  member  or 
alternate  member  of  file  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  manner  specified  in 
§  933.23  and  §  933.24.  If  the  names  of  the 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
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made  on  the  basis  of  the  representation 
provided  for  in  §  933.20. 

§  933.28  Alternate  members. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member's  absence  and  may  be  assigned 
other  program  duties  by  the  chairman  or 
the  committee.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  the  alternate  shall  act  for 
the  member  until  a  successor  for  such 
member  is  selected  and  has  qualified.  In 
the  event  that  both  a  producer  member 
and  that  member’s  alternate  are  unable 
to  attend  a  committee  meeting,  the 
member  or  committee  members  present 
may  designate  any  other  alternate  to 
serve  in  such  member’s  place  at  that 
meeting  provided  such  action  is 
necessary  to  secure  a  quorum. 

§  933.30  Powers. 

The  committee  shall  have  the 
following  powrers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part:  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  933.31  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers: 

|b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine 
compensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such 
fiscal  year,  including  a  report  in 
explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  year; 

(d)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  committee: 

(f)  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 


once  each  fiscal  year  and  at  such  times 
as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  grapes; 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the 
committee  as  is  given  to  its  mombers: 

(j)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request: 

(k)  To  investigate  compliance  with  the 
provisions  of  this  part;  and 

(l)  With  the  approval  of  the  Secretary, 
to  divide  the  production  area  into 
districts,  and  to  redefine  such  districts, 
and.  further,  to  apportion  the 
representation  on  the  committee  among 
the  districts  or  to  reapportion  such 
representation  among  the  districts. 

§  933.32  Procedure. 

(a)  Six  members  of  the  committee,  or 
alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  the 
concurring  vote  of  the  majority  of  those 
present:  Provided,  That  actions  of  the 
committee  with  respect  to  expenses  and 
assessments,  or  recommendations  for 
regulations  pursuant  to  §§  933.50 
through  933.54  shall  require  at  least  six 
concurring  votes. 

(b)  The  committee  may  vote  by 
telephone,  telegraph,  or  other  means  of 
communication,  and  any  vote  cast  by 
telephone  shall  be  confirmed  promptly 
in  writing:  Provided,  That  voting  other 
than  in  an  assembled  meeting  shall 
require  two-thirds  affirmative  vote  of 
the  committee  in  order  to  constitute 
approval  and  at  least  eight  votes  must 
be  cast.  If  an  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 
Recommendations  for  regulation 
pursuant  to  §  933.51  and 
recommendations  for  assessments 
pursuant  to  §  933.41  may  be  made  only 
at  an  assembled  meeting. 

§  933.33  Expenses  and  compensation. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part:  Provided,  That  the  committee  at  its 
discretion  may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all 
meetings  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members  and  may  pay  expenses  as 
aforesaid. 


§  933.34  Annual  report. 

The  committee  may.  as  soon  as  is 
practicable  after  the  close  of  each  crop 
year,  prepare  and  mail  an  annual  report 
to  the  Secretary  and  make  a  copy 
available  to  each  grower  and  handler 
who  requests  a  copy  of  the  report. 

Expenses  >dnd  Assessments 

§  933.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
part.  The  funds  to  cover  such  expenses 
shall  be  acquired  in  the  manner 
prescribed  in  §  933.41. 

§  933.41  Assessments. 

(a)  Each  person  who  first  handles 
grapes  shall  pay  to  the  committee,  upon 
demand,  such  handler’s  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  during  a 
fiscal  year.  The  payment  of  assessments 
for  the  maintenance  and  functioning  of 
the  committee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
person  during  a  fiscal  year  in  an  amount 
designed  to  secure  sufficient  funds  to 
cover  the  expenses  which  may  be 
incurred  during  such  year  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal  year’s 
expenses.  At  any  time  during  or  after  a 
fiscal  year,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later 
findings  by  the  Secretary  relative  to  the 
expenses  which  may  be  incurred.  Such 
increase  shall  be  applied  to  all  grapes 
handled  during  the  applicable  fiscal 
year.  In  order  to  provide  funds  for  the 
administration  of  the  provisions  of  this 
part  during  the  first  part  of  a  fiscal  year 
before  sufficient  operating  income  is 
available  from  assessments  on  the 
current  year’s  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advance,  and  may  also  borrow  money 
for  such  purpose. 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time,  rate 
of  interest,  and  late  payment  charge 
shall  be  as  recommended  by  the 
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committee  and  approved  by  the 
Secretary.  Subsequent  to  such  approval, 
all  assessments  not  paid  within  the 
period  of  time  prescribed  shall  be 
subject  to  the  interest  or  late  payment 
charge,  or  both. 

§  933.42  Accounting. 

(a)  If.  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  in  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected:  Provided,  That 
any  sum  paid  by  a  person  in  excess  of 
such  person’s  pro  rata  share  of  the 
expenses  during  any  fiscal  year  may  be 
applied  by  the  committee  at  the  end  of 
such  fiscal  period  to  any  outstanding 
obligations  due  the  committee  from  such 
person, 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  years  as  a 
reserve:  Provided,  That  funds  in  the 
reserve  shall  not  exceed  approximately 
one  fiscal  year's  expenses.  Such  reserve 
funds  may  be  used  (i)  to  defray 
expenses,  during  any  fiscal  year,  prior  to 
the  time  assessment  income  is  sufficient 
to  cover  such  expenses,  (ii)  to  cover 
deficits  incurred  during  any  fiscal  year 
when  assessment  income  is  less  than 
expenses,  (iii)  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative,  or  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practical,  such  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the 
committee  under  this  part  shall  be  used 
solely  for  the  purpose  specified  and 
shall  be  accounted  for  in  the  manner 
provided  in  this  part.  The  Secretary  may 
at  any  time  require  the  committee  and 
its  members  to  account  for  all  receipts 
and  disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his 
possession  to  the  committee,  and  shall 
execute  such  assignments  and  other 
instruments  as  may  be  necessary  or 
appropriate  to  vest  in  the  committee  full 


title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Research  and  Market  Development 

§  933.45  Production  research,  marketing 
research  and  market  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  or 
efficient  production  of  grapes.  The 
expense  of  such  projects  shall  be  paid 
by  funds  collected  pursuant  to  §  93.41. 

Regulations 

§  933.50  Marketing  policy. 

Each  season  prior  to  making  any 
recommendations  pursuant  to  §  933.51. 
the  committee  shall  submit  to  the 
Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuing 
marketing  season.  Such  marketing 
policy  report  shall  contain  information 
relative  to: 

(a)  The  estimated  total  production  of 
grapes  within  the  production  area; 

(b)  The  expected  general  quality  of 
grapes  in  the  production  area; 

(c)  The  expected  demand  conditions 
for  grapes; 

(d)  The  expected  shipments  of  grapes 
produced  in  the  production  area; 

(e)  The  probable  prices  for  grapes: 

(f)  Supplies  of  competing 
commodities: 

(g)  Trend  and  level  of  consumer 
income: 

(h)  Other  factors  having  a  bearing  on 
the  marketing  of  grapes;  and 

(i)  The  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season. 

§  933.51  Recommendation  of  committee. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
grapes  in  the  manner  provided  in 

§  933.52,  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  (a) 
of  this  section,  the  committee  shall  give 
consideration  to  current  information 
with  respect  to  the  factors  affecting  the 
supply  and  demand  for  Ruby  Seedless 
grapes  during  the  period  or  periods 
when  it  is  proposed  that  such  regulation 
should  be  made  effective.  With  each 
such  recommendation  for  regulation,  the 
committee  shall  submit  to  the  Secretary 
the  data  and  information  on  which  such 
recommendation  is  predicated  and  such 
other  available  information  as  the 


Secretary  may  request.  The  committee 
shall  promptly  give  adequate  notice  to 
the  handlers  and  growers  of  any  such 
recommendation  submitted  to  the 
Secretary. 

§  933.52  Establishment  of  regulations. 

(a)  The  Secretary  shall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  grapes  whenever  the 
Secretary  finds,  from  the 
recommendation  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulations  may: 

(1)  Limit  during  any  period  or  periods 
the  handling  of  any  particular  grade, 
size,  quality,  maturity,  or  any 
combination  thereof,  of  grapes  grown  in 
the  production  area; 

(2)  Limit  the  handling  of  grapes  by 
establishing  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  or 
maturity,  or  any  combination  thereof, 
during  any  period  when  season  average 
prices  are  expected  to  exceed  the  parity 
level; 

(3)  Fix  the  size,  capacity,  weight, 
dimensions,  markings,  or  pack  of  any 
container,  or  containers,  which  may  be 
used  in  the  handling  of  grapes. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation 
issued  by  the  Secretary  and  the 
committee  shall  promptly  give  notice 
thereof  to  handlers. 

§  933.53  Modification,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  §  933.52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information,  that  a 
regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  grapes  in 
order  to  effectuate  the  declared  policy  of 
the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  On  the  same 
basis  and  in  like  manner  the  Secretary 
may  terminate  any  such  modification  or 
suspension. 

§  933.54  Special  purpose  shipment. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may  without 
regard  to  the  provisions  of  §  §  933.41, 
933.51,  933.52,  and  933.54  and  the 
regulations  issued  thereunder,  handle 
grapes  (1)  for  consumption  by  charitable 
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institutions;  (2)  for  distribution  by  re‘Ii{?f 
c'i^cncies;  or  (3)  for  commercial 
processing  into  products. 

(b)  Upon  the  basis  of 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  the 
Secretary  may  relieve  from  any  or  all 
requirements,  under  or  established 
pursuant  to  §§  933.41,  933.51,  933.52,  and 
933.54,  the  handling  of  grapes  for  such 
speciHed  purposes  (including  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects 
established  pursuant  to  §  933.45),  or  in 
such  minimum  quantities  or  types  of 
shipments,  as  may  be  prescribed. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
grapes  handled  under  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific 
purposes  authorized  by  this  section. 

Such  rules,  regulations,  and  safeguards 
may  include  the  requirements  that 
handlers  shall  file  applications  and 
receive  approval  from  the  committee  for 
authorization  to  handle  grapes  pursuant 
to  this  section,  and  that  such  application 
be  accompanied  by  a  certification  by  the 
intended  purchaser  or  receiver  that  the 
grapes  will  not  be  used  for  any  purpose 
not  authorized  by  this  section. 

§  933.55  Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  grapes  is  regulated  pursuant 
to  §  933.52  or  933.53,  each  handler  who 
handles  grapes  shall,  prior  thereto, 
cause  such  grapes  to  he  inspected  by  the 
Federal  or  Federal-State  Inspection 
Service  and  certified  as  meeting  the 
applicable  requirements  of  such 
regulation:  Provided,  That  inspection 
and  certification  shall  not  be  required 
for  grapes  which  previously  have  been 
so  inspected  and  certified  if  such  prior 
inspection  was  performed  within  such 
period  as  may  be  established  pursuant 
to  paragraph  (b)  of  this  section. 

Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
grapes. 

The  committee  may,  with  the  approval 
of  the  Secretary,  prescribe  rules  and 
regulations  waiving  the  inspection 
requirements  of  this  section  where  it  is 
determined  that  inspection  is  not 
available:  Provided,  That  all  shipments 
made  under  such  waiver  shall  comply 
with  all  regulations  in  effect. 

(b)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish  a 


period  prior  to  shipment  during  which 
the  inspection  required  by  this  section 
must  be  performed. 

(c)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  cost  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  share  of  such  costs. 

Reports 

§  933.60  Reports. 

(a)  Each  handler  shall  furnish  to  the 
committee  at  such  times  and  for  such 
periods  as  the  committee  may  designate 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  each  shipment  of  grapes  as 
follows: 

(1)  The  name  of  the  shipper  and  the 
shipping  point; 

(2)  The  car  of  truck  license  number  (or 
name  of  the  trucker),  and  identification 
of  the  carrier: 

(3)  The  date  and  time  of  departure; 

(4)  The  number  and  type  of  containers 
in  the  shipment: 

(5)  The  destination; 

(6)  Identification  of  the  inspection 
certificate  or  waiver  pursuant  to  which 
the  fruit  was  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to 
enable  the  committee  to  perform  its 
duties  under  this  part. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  Hscal  years  after 
the  end  of  the  fiscal  year  in  which  the 
transactions  occurred,  such  records  of 
the  grapes  received  and  disposed  of  by 
such  handler  as  may  be  necessary  to 
verify  the  reports  such  handler  submits 
to  the  committee  pursuant  to  this 
section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
at  all  times  be  in  custody  of  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received;  Provided,  That  such 
data  and  information  may  be  combined, 
and  made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler 
furnishing  the  information  is  not 


disclosed  and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

Miscellaneous  Provisions 

§  933.61  Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  grapes,  the  shipment 
of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  person 
shall  handle  grapes  except  in  conformity 
with  the  provisions  of  this  part  and  the 
regulations  issued  under  this  part. 

§  933.62  Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates) 
and  any  agents,  employees,  or 
representatives  thereof,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary, 

§933.63  Effective  time. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  §  933.64. 

§  933.64  Termination. 

(a)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he 
finds  by  referendum  or  otherwise  that 
such  termination  is  favored  by  a 
majority  of  the  growers;  Provided,  That 
such  majority  has,  during  the  current 
marketing  season,  produced  more  than 
50  percent  of  the  volume  of  grapes 
which  were  produced  within  the 
production  area  for  shipment  in  fresh 
form.  Such  termination  shall  become 
effective  on  the  first  day  of  April 
subsequent  to  the  announcement  thereof 
by  the  Secretary. 

(c)  The  provisions  of  this  part  shall,  in 
any  event,  terminate-  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 
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§  933.65  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustee  of  all  the  funds  and  property 
then  in  its  possession,  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary: 

(2)  From  time  to  time  account  for  alt 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  committee  and 
of  the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and 

(3)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  committee 
and  upon  the  trustees. 

§  933.66  Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  any  regulation  issued  pursuant  to 
this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part:  or 

(b)  Release  or  extinguish  any  violation 
of  this  part:  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  any  other 
person  with  respect  to  any  such 
violation. 

§  933.67  Duration  of  immunities. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§  933.68  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as 


agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  part. 

§  933.69  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States: 

(a)  To  exercise  any  powers  granted  by 
the  act  or  otherwise;  or 

(b)  In  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  933.70  Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee,  or 
agent,  except  for  acts  of  dishonesty, 
willful  misconduct,  or  gross  negligence. 

§  933.71  Separability. 

If  any  provisions  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

[FR  Doc.  79-23885  Filed  8-1-79;  Mi  umj 
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FEDERAL  RESERVE  SYSTEM 
[12CFR  Chapter  II] 

Semiannual  Agenda  of  Regulations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  Agenda. 

SUMMARY:  Pursuant  to  the  Board’s 
Statement  of  Policy  Regarding  Expanded 
Rulemaking  Procedures,  the  Board 
anticipates  having  under  consideration 
regulatory  matters  as  indicated  below 
during  the  period  from  August  2, 1979, 
through  February  1, 1980. 

DATE:  Comments  may  be  received  any 
time  during  the  next  six  months. 

ADDRESS:  Comments  should  be 
addressed  to  Theodore  E.  Allison, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

TOR  FURTHER  INFORMATION  CONTACr.  (A 

Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below.) 


SUPPLEMENTARY  INFORMATION:  The 

Board’s  Semiannual  Agenda  is  divided 
into  three  sections.  Section  I  reports 
those  regulatory  matters  from  the 
Board’s  last  Semiannual  Agenda 
(February  1  through  August  1, 1979)  on 
which  final  action  has  been  taken; 
Section  II  reports  on  regulatory  matters 
that  have  been  proposed,  and  will 
involve  further  Board  consideration;  and 
Section  III  reports  regulatory  matters  the 
Board  may  consider  during  the  next  six 
months.  A  double  asterisk  indicates 
those  matters  listed  on  the  Board’s 
previous  Semiannual  Agenda. 

I.  Regulatory  Matters  From  the 
February  1  Through  August  1, 1979 
Semiannual  Agenda  On  Which  Final 
Action  Has  Been  Taken 

A.  Regulatory  Actions  Resulting  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Other  Federal  Agencies 

**1.  Regulation:  E  (Electronic  Fund 
Transfers) 

ACTION  TAKEN:  In  March  1979.  the 
Board  published  final  rules 
implementing  two  sections  of  the 
Electronic  Fund  Transfer  Act.  The 
sections,  which  took  effect  on  February 
8, 1979,  limit  the  consumer’s  liability  for 
unauthorized  transfers  and  regulate  the 
issuance  of  EFT  access  devices  (44  FR 
18468,  March  28, 1979). 

At  the  same  time,  the  Board  proposed 
for  comment  a  rule  that  would  require 
financial  institutions  to  give  certain 
disclosures  before  imposing  upon 
consumers  liability  for  unauthorized 
transfers.  After  consideration  of  public 
comments,  the  Board  issued  the  rule  in 
Final  form  on  June  13, 1979  (44  FR  33837). 
AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L.  95-630,  Title  XX. 
Section  904. 

STAFF  CONTACT:  Anne  Geary. 
Assistant  Director,  Division  of 
Consumer  Affairs,  (202-452-2761); 
Dolores  S.  Smith,  Section  Chief,  Division 
of  Consumer  Affairs,  (202-452-2412). 

**2.  Regulation:  F  (Securities  of  Member 
State  Banks) 

ACTION  TAKEN:  In  December  1978.  the 
Board  adopted  amendments  to 
Regulation  F  (effective  January  29, 1979) 
as  required  by  the  Securities  Exchange 
Act  to  make  the  regulation  substantially 
similar  to  regulations  of  the  Securities 
and  Exchange  Commission  (43  FR  60549, 
December  28, 1979). 

AUTHORITY:  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(i). 

STAFF  CONTACT:  Richard  M.  Whiting. 
Attorney,  Legal  Division,  (202-452-3876); 
Thomas  A.  Sidman,  Assistant  Director, 
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Division  of  Banking  Supervision  and 
Regulation,  1202-452-3503) 

**3.  Regulation:— Statement  of  Customer 
Rights  Required  Under  Title  XI  (Right  to 
Financial  Privacy)  of  the  Financial 
Institutions  Re^^ory  and  Interest  Rate 
Control  Act 

ACTION  TAKEN:  In  February  1979,  the 
Board  issued  for  public  comment  a 
Statmnent  of  Customer’s  Rights,  as 
required  by  the  Right  to  Financial 
Privacy  Act.  On  march  7, 1979,  the 
requirement  was  repealed,  and  the 
Board  published  a  notice  of  withdrawal 
of  its  proposed  statement  (44  FR  13584, 
March  12, 1979). 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978.  Pub.  L  95-630,  Title  XI. 
Section  1104(d);  repealed  by  Pub.  L.  96- 
3. 

STAFF  CONTACT:  MaryEllen  A. 

Brown,  Senior  counsel.  Legal  Division, 
(202-452-3608). 

B.  Actions  Intended  To  Reduce  Regulatory 
Burden  or  To  Clarify  Existing  Regulations. 
(None) 

C.  Other  Regulatory  Activity 

**1.  Regulation:  B  (Equal  Credit 
Opportunity) 

ACTION  TAKEN:  Following  public 
comment  on  three  amendments  to 
broaden  the  scope  of  Regulation  B,  the 
Board  in  April  1979  adopted  a  proposal 
relating  to  one  of  them — the  definition  of 
“creditor”  (44  FR  23813,  April  23, 1979). 
The  amendment  clarifies  that  Regulation 
B  covers  persons,  such  as  real  estate 
brokers,  home  builders,  and  automobile 
dealers,  who  regularly  refer  applicants 
or  prosp)ective  applicants  to  creditors,  or 
who  select  or  offer  to  select  creditors  to 
whom  requests  for  credit  may  be  made. 
The  other  proposals  published  for 
comment  will  be  considered  in  the 
Board’s  review  of  Regulation  B  pursuant 
to  its  regulatory  improvement  project. 
AUTHORITY:  Equal  Credit  Opportunity 
Act.  15  U.S.C.  1691  et  seq. 

STAFF  CONTACT:  Dolores  S.  Smith. 
Section  Chief.  Division  of  Consumer 
Affairs,  (202-452-2412);  Robert  C.  Plows. 
Section  Chief,  Division  of  Consumer 
Affairs.  (202-452-3667). 

**2.  Regulation:  Q  (Interest  on  Deposits) 

ACTION  TAKEN:  In  response  to  a 
request  by  several  members  of  the 
Congress  that  the  advertising  and 
promotional  restrictions  on  NOW 
accounts  be  dropped,  it  was  decided 
that,  not  withstanding  the  Board’s 
sympathy  toward  the  goal  of  extending 
the  benehts  of  NOW  accounts  to 
potential  depositors  throughout  the 
nation  and  removing  artificial  barriers 


that  limit  competition,  such  restrictions 
should  remain  in  place  at  this  time. 

A  UTHORITY:  Federal  Reserve  Act.  12 
U.S.C.  371b. 

STAFF  CONTACT:  Anthony  F.  Cole. 
Attorney*  Legal  Division,  (202-452-3711). 

**  3.  Regulation:  Y  (Bank  Holding 
Companies) 

ACTION  TAKEN:  In  February  1979,  the 
Board  adopted  a  proposed  amendment 
to  Regulation  Y  that  would  permit  bank 
holding  companies  and  their  nonbank 
subsidiaries  to  sell,  at  retail,  money 
orders  and  similar  instruments,  travelers 
checks.  U.S.  Savings  Bonds  and 
consumer-oriented  financial 
management  courses  (44  FR  12019, 

March  5, 1979). 

AUTHORITY:  Bank  Holding  Company 
Act.  12  U.S.C.  1843(c)(8). 

STAFF  CONTACT:  James  McAfee. 
Senior  Attorney,  Legal  Division,  (202- 
452-3707). 

**  4.  Regulations:— Consofidation  and 
revision  of  the  Board’s  international 
banking  regulations:  Regulation  K 
(Corporations  Engaged  in  International 
Banking  and  Financing  Under  the  Federal 
Reserve  Act),  Regulation  M  (Foreign 
Activities  of  National  Banks),  and  Parts  of 
Regulation  Y  (Bank  Holding  Companies) 

ACTION  TAKEN:  In  June  1979,  the 
Board  adopted  a  revised  Regulation  K 
governing  the  international  operations 
of  United  States  banks  (44  FR  36005, 

June  20, 1979).  The  new  regulation, 
known  as  International  Banking 
Operations,  supersedes  Regulations  K, 
M.  and  parts  of  Regulation  Y, 
AUTHORITY:  International  Banking 
Act  92  Stat.  607.  Federal  Reserve  Act,  12 
U.S.C.  601  and  615.  Banking  Holding 
Company  Act,  12  U.S.C.  1844. 

STAFF  CONTACT:  C.  Keefe  Hurley.  Jr.. 
Senior  Attorney,  Legal  Division.  (202- 
452-3269). 

II.  Regulatory  Matters  That  Have  Been 
Proposed  and  Will  Involve  Further  Board 
Consideration 

A.  Regulatory  Actions  Resulting  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Other  Federal  Agencies 

**  1.  Regulation:  D  (Reserves  of  Member 
Banks)  and  Q  (Interest  on  Deposits) 

ACTION  TAKEN:  In  July  1979,  the 
Board,  pursuant  to  provisions  of  the 
International  Banking  Act  (IBA), 
approved  publishing  for  public  comment 
proposed  amendments  to  Regulations  D 
and  Q  to  make  United  States  branches 
and  agencies  of  forei^  banks  subject  to 
reserve  requirements  and  interest  rate 
ceilings  currently  applicable  to  member 
banks.  The  Board’s  proposals  to 


implement  the  provisions  of  IBA  will 
facilitate  the  conduct  of  monetary  policy 
and  will  promote  fair  competition  by 
treating  branches  and  agencies  like 
member  banks  to  the  fullest  extent 
possible.  The  Board  will  review  the 
comments  received  on  the  draft 
amendments  and  is  expected  to  take 
final  action  within  the  next  six  months. 
AUTHORITY:  International  Banking 
Act.  12  U.S.C.  3105. 

STAFF  CONTACT:  Edward  C.  Ettin. 
Deputy  Staff  Director,  Office  of  Staff 
Director  for  Monetary  and  Financial 
Policy  (202-452-3762). 

2.  Regulation:  E  (Electronic  Fund  Transfers) 

ACTION  TAKEN:  In  May  1979,  the 
Board  issued  for  public  comment 
sections  of  Regulation  E  to  implement 
those  provisions  of  the  Electronic  Fund 
Transfer  Act  that  become  effective  on 
May  10, 1980  (44  FR  25850,  May  3, 1979). 
The  proposals  deal  with  disclosure  of 
terms  and  conditions  of  EFT  services, 
documentation  of  transfers,  error 
resolution  procedures,  and  procedures 
of  stopping  payment  of  preauthorized 
transfers.  The  Board  will  review  the 
comments  received  on  the  proposals  and 
is  expected  to  take  final  action  within 
the  next  six  months. 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L.  95-630,  Title  XX. 
Section  904. 

STAFF  CONTACT:  Dolores  S.  Smith. 
Section  Chief,  Division  of  Consumer 
Affairs,  (202-452-2412). 

3.  Regulation:  F  (Securities  of  Member  State 
Banks) 

ANTICIPA  TED  ACTION:  In  July  1979, 
the  Board  issued  for  public  comment 
proposed  amendments  to  certain 
portions  of  Regulation  F  concerning  form 
and  content  of  registration  statements, 
annual  reports  and  other  periodic 
reports  (44  FR  38543,  July  2, 1979).  These 
changes  are  required,  in  part,  to  make 
the  Board’s  Regulation  F  substantially 
similar  to  regulations  of  the  Securities 
and  Exchange  Commission.  'The 
incorporation  by  reference  of 
instructions  for  the  preparation  of 
supervisory  financial  reports  is  an 
undertaking  to  reduce  the  reporting 
burden  of  registrant  banks.  "Ibe  Board 
will  review  the  comments  received  on 
the  draft  amendments  and  is  expected 
to  take  final  action  on  the  proposal 
during  the  next  six  months. 
AUTHORITY:  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(i). 

STAFF  CONTACT:  Thomas  A.  Sidman, 
Assistant  Director,  Division  of  Banking 
Supervision  and  Regulation.  {202-452- 
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3503):  Richard  M.  Whiting,  Senior 
Attorney,  Legal  Division,  (202-452-3786). 

**  4.  Regulation:  L  (Management  Official 
Interlocks) 

ACTION  TAKEN:  In  June  1979,  the 
Board  and  the  other  Federal  agencies 
supervising  federally  insured  depository 
institutions  adopted  Bnal  regulations 
under  the  Depository  Institutions 
Management  Interlocks  Act  that  prohibit 
certain  management  official  interlocks 
between  depository  organizations  (44  FR 
42212,  July  19, 1979).  The  Board  and  the 
other  agencies  at  the  same  time 
proposed  clarifying  amendments  to  the 
final  regulations  (1)  to  define  the  term 
“representative  or  nominee”  under  the 
Act,  (2)  to  add  provisions  regarding 
grandfather  rights  and  changes  in 
circumstances,  and  (3)  to  request 
comment  on  the  issue  whether  a 
corporation  is  a  management  official 
under  the  Act.  In  addition  the  Board  and 
the  other  agencies  invited  public 
comment  on  the  final  regulation; 
following  review  of  the  comments 
received  on  both  the  proposed 
amendments  and  the  final  regulation, 
the  Board  will  determine  during  the  next 
six  months  what  further  action  should 
be  taken. 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L.  95-630,  Title  II, 
Section  209. 

STAFF  CONTACT:  Bronwen  Mason, 
Senior  Attorney,  Legal  Division,  (202- 
452-3564):  John  L.  Walker,  Attorney, 
Legal  Division,  (202-452-2418). 

**  5.  Regulation:  O  (Loans  to  Executive 
Officers  of  Member  Banks) 

ACTION  TAKEN:  In  February  1979,  the 
Board  adopted  regulations  to  implement 
certain  additional  requirements  imposed 
on  loans  by  member  banks  to  certain 
persons  under  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (44  FR  12959,  March  9, 1979). 
The  additional  requirements  relate  to 
loans  by  a  member  bank  to  executive 
officers,  directors  and  principal 
shareholders  of  the  member  bank  and  of 
its  holding  company  affiliates.  At  the 
same  time  the  Board  invited  public 
comment  on  the  final  regulation; 
following  review  of  the  comments 
received,  the  Board  will  determine 
during  the  next  six  months  whether 
further  action  should  be  taken. 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L.  95-630  Title  I, 

Section  104. 

STAFF  CONTACT:  James  V.  Mattingly. 
Assistant  General  Counsel,  Legal 


Division,  (202-452-3430)1  Michael  Bleier, 
Senior  Attorney,  Legal  Division,  (202- 
452-3721). 

6.  Regulation:  T  (Credit  by  Brokers  and 
Dealers)  , 

ANTICIPATED  ACTION:  In  December 
1976  and  April  1977,  the  Board  issued  for 
public  comment  a  proposed  amendment 
to  Regulation  T  to  permit  options 
specialists  to  both  purchase  and  sell 
short  stock  imderlying  the  options  in 
which  they  specialize,  with  a  25  percent 
margin  requirement  (41  FR  55552, 
December  21, 1976,  and  42  FR  22894, 

May  5, 1977).  The  proposed  amendment 
also  recognizes  exchange  rules 
approved  by  the  Securities  and 
Exchange  Commission  which  allow 
trading  in  puts  and  calls  by  specialists 
on  their  specialty  stock,  and  provides 
comparable  relief  for  such  hedging 
activities.  The  Board  will  review  the 
comments  received  on  the  draft 
regulations  and  is  expected  to  take  final 
action  on  the  proposal  during  the  next 
six  months. 

AUTHORITY:  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78g. 

STAFF  CONTACT:  Laura  Homer,  Chief 
Attorney,  Securities  Regulation,  Division 
of  Banking  Supervision  and  Regulation, 
(202-452-2786);  Theodore  Prush,  Senior 
Securities  Regulation  Analyst,  Securities 
Regulation,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781). 

**  7.  Regulation:  Y  (Bank  Holding 
Companies) 

ACTION  TAKEN:  In  February  1979,  the 
Board  adopted  regulations  to  implement 
the  Change  in  Bank  Control  Act,  under 
which  any  person  seeking  to  acquire 
control  of  any  insured  bank  or  bank 
holding  company  must  provide  60  days’ 
prior  written  notice  to  the  appropriate 
Federal  banking  agency.  At  the  same 
time  the  Board  invited  public  comment 
on  the  final  regulations  (44  FR  7229, 
February  6, 1979);  following  review  of 
the  comments  received,  the  Board  will 
determine  during  the  next  six  months 
whether  further  action  should  be  taken. 
AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L.  95-630,  Title  VI, 
Section  602. 

STAFF  CONTACT:  James  McAfee, 
Senior  Attorney,  Legal  Division,  (202- 
452-3707);  Jack  M.  Egertson,  Assistant 
Director,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
3408). 


**8.  Regulation:— Initiatives  required  under 
Titles  VIII  (Correspondent  Accounts)  and  IX 
(Disclosure  of  Material  Facts)  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act 

ACTION  TAKEN:  In  March  1979,  the 
Board  and  Federal  Deposit  Insurance 
Corporation  issued  for  public  comment 
proposed  regulations  to  implement  the 
prohibitions  pertaining  to  insider  loans 
involving  correspondent  banking 
relationships  under  Title  VIII  and  the 
reporting  requirements  contained  in 
Title  IX  which  relate  to  loans  of  insiders 
at  their  own  banks.  The  Board  will 
review  the  comments  received  on  the 
draft  regulations  and  is  expected  to  take 
final  action  on  the  proposal  within  the 
next  six  months  by  amending  its 
Regulation  O  (Loans  to  Executive 
Officers  of  Member  Banks). 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L.  95-630,  Title  VIII, 
Section  801,  and  Title  IX,  Section  901. 

STAFF  CONTACT:  Michael  Bleier, 
Senior  Attorney,  Legal  Division,  (202- 
452-3721). 

B.  Actions  intended  To  Reduce  Regulatory 
Burden  or  To  Clarify  Existing  Regulations 

1.  Regulation:  B  (Equal  Credit  Opportunity) 

ANTICIPATED  ACTION:  In  April  1979, 
the  Board,  in  response  to  requests  for 
clarification,  requested  public  comment 
on  how  the  specific  rules  of  Regulation  B 
should  apply  to  various  credit  scoring 
practices  (44  FR  23865,  April  23, 1979). 
The  Board  will  review  the  comments 
received  and  determine  during  the  next 
six  months  what  regulatory  action 
appears  appropriate. 

AUTHORITY:  Section  703(a)  of  the 
Equal  Credit  Opportunity  Act,  15  U.S.C. 
1691b(a). 

STAFF  CONTACT:  Dolores  S.  Smith. 
Section  Chief,  Division  of  Consumer 
Affairs,  (202-452-2412). 

**2.  Regulation:  Z  (Truth  in  Lending) 

ACTION  TAKEN:  Based  on  response  to 
a  wide  range  of  questions  published  for 
comment  in  January  1979,  the  Board  in 
July  1979,  invited  public  comment  on 
specific  regulatory  changes  to 
Regulation  Z  that  would  clarify  the 
computation  and  disclosure  of  the 
annual  percentage  rate  (APR)  and 
several  other  credit  terms.  The  Board 
will  review  the  comments  received  on 
the  draft  amendments  and  is  expected 
to  take  final  action  on  the  proposals 
during  the  fiext  six  months. 

AUTHORITY:  Truth  in  Lending  Act,  15 
U.S.C.  1604  and  1606. 
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STAFF  CONTACT:  Dolores  S.  Smith. 
Section  Chief.  Division  of  Consumer 
Affairs.  (202-452-2412). 

**3.  Regulation:  Z  (Truth  in  Lending) 

ACTION  TAKEN:  In  August  1978.  the 
Board  issued  for  public  comment  a 
proposed  interpretation  of  Regulation  Z 
regarding  an  interest  reduction  on  a  time 
deposit  used  to  secure  a  loan  (43  FR 
38849,  August  31. 1978).  Under 
Regulation  Q.  Interest  on  Deposits,  the 
interest  rate  on  a  loan  secured  by  a 
deposit  must  be  at  least  1%  above  the 
interest  rate  paid  on  the  deposit.  Where 
a  state  usury  ceiling  makes  it  necessary 
for  a  creditor  to  lower  the  interest  on  the 
deposit  in  order  to  maintain  the  rate 
differential  required  by  Regulation  Q. 
the  proposed  interpretation  will  require 
disclosure  of  the  reduction,  but  the 
amount  need  not  be  included  as  part  of 
the  “finance  charge.”  The  Board  will 
review  the  comments  received  on  the 
proposed  interpretation  and  is  expected 
to  take  final  action  during  the  next  six 
months. 

AUTHORITY: Truth  in  Lendinj^Act.  15 
U.S.C.  1604. 

STAFF  CONTACT:  Dolores  S.  Smith. 
Section  Chief.  Division  of  Consumer 
Affairs.  (202-452-2412). 

4.  Regulation:  Y  (Bank  Holding  Companies) 

ANTICIPA  TED  ACTION:  Following  a 
review  of  its  policies  toward  foreign 
bank  holding  companies,  in  April  1979 
■  the  Board  issued  for  public  comment  a 
change  in  the  definition  of  "foreign  bank 
holding  company”  for  purposes  of 
section  4(c)(9)  of  the  Bank  Holding 
Company  Act  and  section  225.4(g)  of 
Regulation  Y  (44  FR  24864.  April  27. 
1979).  Under  current  regulations,  foreign 
bank  holding  companies  are  afforded 
certain  exemptions  from  the  nonbanking 
prohibitions  applicable  to  bank  holding 
companies.  The  proposed  rule  would 
amend  the  definition  of  “foreign  bank 
holding  company”  to  include  only  those 
foreign  organizations  principally 
engaged  in  banking  outside  the  United 
States.  The  Board  will  review  the 
comments  received  on  the  proposed 
amendment  and  is  expected  to  take  final 
action  during  the  next  six  months. 
AUTHORITY:  Bank  Holding  Company 
Act  (12  U.S.C.  1844).  International 
Banking  Act  (92  Stat.  607). 

STAFF  CONTACT:  C.  Keefe  Hurley.  Jr.. 
Senior  Attorney.  Legal  Division.  (202- 
452-3269). 

C.  Other  Regulatory  Activity 

**  1.  Regulation:  B  (Equal  Credit 
Opportunity) 

ACTION  TAKEN:  In  July  1978.  the  five 
Federal  financial  regulatory  agencies — 


Comptroller  of  the  Currency.  Federal 
Deposit  Insurance  Corporation.  Federal 
Home  Loan  Bank  Board,  National  Credit 
Union  Administration,  and  the  Federal 
Reserve  Board — issued  for  public 
comment  proposed  uniform  guidelines 
for  enforcement  of  the  Equal  Credit 
Opportunity  and  Fair  Housing  Acts  (43 
FR  29256,  July  6. 1978).  The  guidelines 
specify  the  kind  of  corrective  action  a 
creditor  will  be  required  to  take  for 
violations  of  the  more  substantive 
provisions  of  the  Equal  Credit 
Opportunity  Act  (Regulation  B)  and  the 
Fair  Housing  Act.  The  agencies  will 
review  the  comments  received  on  the 
draft  guidelines  and  are  expected  to 
take  final  action  on  the  proposals  during 
the  next  six  months. 

AUTHORITY:  Equal  Credit  Opportunity 
Act,  15  U.S.C.  1691.  et  seq.  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1818(b). 
STAFF  CONTACT:  Jerauld  C. 

Kluckman,  Associate  Director,  Division 
of  Consumer  Affairs,  (202-452-3401). 

2.  Regulation:  D  (Reserves  of  Member 
Banks) 

ACTION  TAKEN:  In  April  1979,  the 
Board  issued  fot  public  comment  a 
proposed  amendment  to  Regulation  D  to 
apply  a  3  percent  reserve  requirement  to 
member  banks  on  certain  borrowings 
from  nonmember  banks,  other 
depository  institutions  and  the  United 
States  government  and  to  certain 
repurchase  agreements  involving  U.S. 
government  and  agency  securities  (44 
FR  23868,  April  23. 1979). 

The  purpose  of  the  proposal  is  to 
establish  more  effective  control  over 
growth  of  bank  credit.  The  Board  will 
review  the  comments  received  on  the 
draft  amendment  and  determine  daring 
the  next  six  months  whether  further 
action  should  be  taken. 

AUTHORITY:  Federal  Reserve  Act.  12 
U.S.C.  461(a)  and  (b). 

STAFF  CONTACT:  Gilbert  T.  Schwartz. 
Assistant  General  Counsel,  Legal 
Division,  (202^52-3623). 

3.  Regulation:  E  (Electronic  Fund  Transfers) 

ACTION  TAKEN:  In  May  1979,  the 
Board  issued  for  public  comment  a 
proposed  amendment  to  Regulation  E  to 
provide  that  written  notice  of  loss  or 
theft  of  an  access  device  or  possible 
unauthorized  electronic  fund  transfers  is 
effective  at  the  time  the  consumer  mails 
or  otherwise  sends  the  notice  to  the 
financial  institution  (44  FR  30690,  May 
29, 1979).  This  amendment  is  proposed 
to  give  interested  parties  an  opportunity 
to  comment  on  the  benefits  and  costs 
associated  with  the  proposed  change. 
The  Board  will  review  the  comments 
received  on  the  proposed  amendment 


and  is  expected  to  take  final  action 
within  the  next  six  months. 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L.  95-630.  Title  XX. 
Section  904. 

STAFF  CONTACT:  Lynn  B.  Barr,  Senior 
Attorney,  Division  of  Consumer  Affairs 
(202-452-2412). 

**4.  Regulation:  H  (Membership  of  State 
Banking  Institutions  in  the  Federal  Reserve 
System) 

ACTION  TAKEN:  In  April  1977,  the 
Board  issued  for  public  comment  a 
proposal  to  amend  Regulation  H  to 
prohibit  State  member  banks  from 
purchasing  loans  on  improved  real 
estate  or  mobile  homes  located  in  flood 
hazard  areas  if  the  property  is  not 
covered  by  flood  insurance  (42  FR  20815, 
April  22. 1977).  This  proposal  was  issued 
under  the  Flood  Disaster  Protection  Act. 
as  amended,  which  presently  requires 
flood  insurance  on  improved  real  estate 
that  secures  a  loan  if  the  property  is 
located  in  a  flood  hazard  area  of  a 
community  that  participates  in  the 
National  Flood  Insurance  Program.  The 
comments  received  on  the  proposed 
amendments  have  been  reviewed  by 
staff,  and  it  is  expected  that  the  Board 
will  take  final  action  during  the  next  six 
months. 

AUTHORITY:  Flood  Disaster  Protection 
Act,  42  U.S.C.  4012a(b)  and  4128. 

STAFF  CONTACT:  John  L.  Walker. 
Attorney,  Legal  Division.  (202-452-2418). 

**  5.  Regulation:  H  (Membership  of  State 
Banking  Institutions  in  the  Federal  Reserve 
System) 

ACTION  TAKEN:  In  June  1979.  the 
Board  adopted  amendments  to 
Regulation  H  to  require  that  State 
member  banks  that  effect  certain 
securities  transactions  for  customers 
provide  confirmation  and  maintain 
records  with  respect  to  such 
transactions  (44  FR  43256,  July  24. 1979). 
At  the  same  time  the  Board  invited 
public  comment  on  areas  dealing  with 
confirmation  requirements  as  they  apply 
to  transactions  in  U.S.  Government, 
federal  agency  and  municipal  securities 
and  on  the  bank  officers  and  employees 
reporting  requirements  as  they  aply  to 
transactions  in  U.S.  Government  or 
federal  agency  obligations.  Following 
review  of  the  comments  received,  the 
Board  will  determine  during  the  next  six 
months  what  further  action  should  be 
taken. 

AUTHORITY:  Federal  Reserve  Act.  12 
U.S.C.  248(a)  and  (i),  and  321.  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1818(b). 
STAFF  CONTACT:  Robert  S.  Plotkin, 
Assistant  Director.  Division  of  Banking 
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Supervision  and  Regulation,  (202-452- 
2782):  Robert  A.  Wallgren,  Chief,  Trust 
Activities  Program,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2717). 

**6.  Regulation:  J  (Collection  of  Checks  and 
Other  Items  and  Transfers  of  Funds) 

ACTION  TAKEN:  In  January  1976,  the 
Board  issued  for  public  comment 
proposals  to  amend  Regulation )  to  deal 
with  clearing  and  settlement  of  wire 
transfers  and  payment  instructions 
recorded  on  magnetic  tape  (41  FR  3097, 
January  21, 1976).  On  June  16, 1977,  the 
Board  adopted  Subpart  B  of  Regulation  J 
dealing  with  wire  transfer  operations 
only,  and  determined  to  adopt 
amendments  regarding  automated 
clearing  house  (ACH)  operations  at  a 
later  date  {Subpart  C  of  Regulation  J). 
The  purpose  of  proposed  Subpart  C  will 
be  to  set  forth  a  system  of  rights  and 
responsibilities  governing  the  receipt 
and  use  of  Federal  Reserve  electronic 
clearing  and  s'ettlement  services  through 
automated  clearing  houses.  At  the 
present  time  individual  agreements  are 
in  place  with  each  of  the  32  automated 
clearing  house  associations.  This 
proposal  is  needed  in  view  of  the 
continuing  increase  in  the  volume  of 
ACH  transactions  and  the  benefits  that 
would  be  derived  from  the 
establishment  of  a  uniform  set  of  rules 
and  responsibilities  applicable  to  all 
participants  in  Federal  Reserve  ACH 
operations.  It  is  anticipated  that  the 
Board  will  consider  issuing  during  the 
next  six  months  a  revised  proposal 
before  taking  any  final  action. 
AUTHORITY:  Federal  Reserve  Act,  12 
U.S.C.  248  (i)(j)  and  (o),  342  and  360. 

STAFF  CONTACT:  Lee  S.  Adams, 
Attorney,  Legal  Division,  (202-452-3594). 

**7.  Regulation:  J  (Collection  of  Checks  and 
Other  Items  and  Transfers  of  Funds)  * 

ACTION  TAKEN:  In  April  1979,  the 
Board  requested  public  comment  on  the 
handling  by  Federal  Reserve  Banks  of 
payment  instruments  that  are  not 
payable  on  demand  (44  FR  24929,  April 
27, 1979).  After  consideration  of  the 
comments  received,  the  Board  will 
consider  issuing  for  public  comment 
during  the  next  six  months  an 
amendment  to  Regulation  J  dealing  with 
the  treatment  by  Federal  Reserve  Banks 
in  their  check  collection  procedures  of 
such  instruments.  This  proposal  will  be 
considered  in  view  of  a  recent  court 
case  in  the  Commonwealth  of 
Pennsylvania  where  State-chartered 
savings  banks  are  authorized  to  issue  to 
their  depositors  noninterest  bearing 
negotiable  orders  of  withdrawal 
(NINOWs).  The  Pennsylvania  Supreme 


Court  Recently  determined  that  these 
instruments  are  not  payable  on  demand, 
and  thus  Regulation  J  needs  to  be 
amended  if  Reserve  Banks  are  to 
continue  to  collect  these  as  cash  items. 

AUTHORITY:  Federal  Reserve  Act,  12 
U.S.C.  248(i),  248(0),  342,  and  360. 

STAFF  CONTACT:  Lee  S.  Adams, 

Senior  Attorney,  Legal  Division,  (202- 
452-3694). 

**8.  Regulation:  Y  (Bank  Holding 
Companies) 

ACTION  TAKEN:  In  March  and  May 
1978,  the  Board  issued  for  public 
comment  proposals  to  amend  its 
Regulation  Y  relating  to  permissible 
insurance  activities  for  bank  holding 
companies  (43  FR  14970,  April  10, 1978 
and  43  FR  23588,  May  31, 1978).  These 
proposals  would  conform  the  regulation 
with  the  federal  court  decision, 

Alabama  Association  of  Insurance 
Agents  V.  Board  of  Governors  of  the 
Federal  Reserve  System,  553  F.  2d  224 
(5th  Cir.  1976),  rehearing  denied,  558  F. 
2d  729  (1977),  cert,  denied  435  U.S.  904 
(1978).  The  Board  will  review  the 
comments  received  on  the  draft 
amendments  and  is  expected  to  take 
final  action  during  the  next  six  months. 

AUTHORITY:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 

STAFF  CONTACT:  Richard  M.  Whiting, 
Attorney,  Legal  Division,  (202-452-3786). 

**9.  Regulation:  Z  (Truth  in  Lending) 

ACTION  TAKEN:  In  February  1979,  the 
Board  proposed  to  suspend  an 
amendment  and  interpretation  of 
Regulation  Z  which  reduced  the 
obligation  of  creditors  to  provide  a  right 
of  recission  for  each  transaction  under 
open  end  accounts  secured  by 
consumers*  residences  (44  FR  9761, 
February  15, 1979).  Comment  was  also 
requested  on  whether  the  amendment 
should  be  modified  or  repealed.  This 
action  was  taken  because  when  the 
amendment  was  initially  proposed  for 
comment,  some  interested  parties  may 
not  have  been  aware  of  the  proposal. 
The  Board  will  review  the  comments 
received  on  the  draft  proposal  and 
determine  what  further  action  should  be 
taken. 

AUTHORITY:  in  Lending  Act,  15 

U.S.C.,  Section  1604. 

STAFF  CONTACT:  Gerald  C.  Kell, 
Section  Chief,  Division  of  Consumer 
Affairs,  (202-452-3867). 


III.  Regulatory  Matters  the  Board  May 
Consider  During  the  Next  Six  Months 

A.  Regulatory  Actions  Resulting  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Other  Federal  Agencies 

**1.  Regulation:  AA  (Unfair  or  Deceptive 
Acts  and  Practices) 

ANTICIPATED  ACTION:  The  Board  is 
required  by  the  Federal  Trade 
Commission  Act  to  adopt  substantially 
similar  trade  regulation  rules  applicable 
to  banks  to  those  adopted  by  the  FTC 
with  regard  to  other  creditors.  The 
Board  will  consider  issuing  for  public 
comment  a  new  proposal  to  adopt  a  rule 
governing  the  preservation  of 
consumers’  claims  and  defenses 
(commonly  known  as  the  “creditor 
holder  in  due  course  rule")  in  response 
to  a  rule  proposed  by  the  FTC.  The 
Board’s  rule  was  originally  proposed  on 
February  17, 1976  (41  FR  7110,  February 
17, 1976)  before  Regulation  AA  was 
adopted;  the  Board  would  consider  the 
revised  proposal  as  an  amendment  to 
Regulation  AA.  This  proposal  would 
require  the  insertion  in  certain  credit 
contracts  of  a  notice  preserving  a 
consumer’s  claims  and  defenses  against 
a  seller  of  goods  or  services  against  all 
holders  of  the  contract.  It  is  expected 
that  the  FTC  will  consider  its  proposed 
creditor  rule  on  or  about  October  1, 

1979. 

AUTHORITY:  Federal  Trade 
Commission  Act,  15  U.S.C,  18f. 

STAFF  CONTACT:  Lynne  B.  Barr, 

Senior  Attorney,  Division  of  Consumer 
Affairs,  (202-452-2412). 

**2.  Regulation:— Proposal  to  be  made  part 
of  the  new  Board  regulation  governing 
international  banking  operations 
(Regulation  K,  International  Banking 
Operations) 

ANTICIPA  TED  ACTION:  Under  the 
International  Banking  Act  (IBA),  the 
Board  will  consider  issuing  for  public 
comment  proposals  relating  to  (a) 
nonbanking  activities  of  foreign  bank 
holding  companies,  and  (b)  criteria  for 
selection  of  a  “home  State"  by  foreign 
banks  with  U.S.  offices.  The  IBA 
subjects  foreign  banks  with  U.S.  banking 
offices  to  the  Bank  Holding  Company 
Act.  The  Act  provides  an  exemption 
from  the  nonbanking  prohibitions  of  the 
Bank  Holding  Company  Act  for  certain 
qualifying  foreign  banks.  That 
exemption  would  be  the  subject  of 
Board  regulation.  The  IBA  also  provides 
for  the  determination  of  a  foreign  bank’s 
“home  State.”  Criteria  for  determining  a 
foreign  bank’s  home  State  and 
procedures  for  changing  the  home  State 
once  it  is  determined  require  Board 
regulation. 
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AUTHORITY:  International  Banking  Act 
of  1978,  92  Stat.  607.  Bank  Holding 
Company  Act,  12  U.S.C.  1844. 

STAFF  CONTACT:  C.  Keefe  Hurley,  Jr., 
Senior  Attorney,  Legal  Division,  (202- 
452-3269). 

**3.  Regulation: — Rule  writing  required  under 
Title  XI  (Right  to  Financial  Privacy)  of  the 
Financial  Institutions  Regulatory  and  Interest 
Rate  Control  Act 

ANTICIPA  TED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
proposed  new  regulations  to  implement 
Title  XI  which  provides  for 
reimbursement  to  Financial  institutions 
for  reasonably  necessary  and  direct 
costs  incurred  in  providing  customers’ 
financial  records  to  Federal  agencies. 
The  regulation  would  establish  the  rates 
and  conditions  for  reimbursement  to 
financial  institutions  including  banks, 
savings  banks,  credit  card  issuers, 
industrial  loan  companies,  trust 
companies,  savings  and  loan 
associations,  building  and  loan 
associations,  homestead  associations, 
cooperative  banks,  credit  unions,  and 
consumer  finance  companies. 
AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act,  Pub.  L.  95-630,  Title  XI,  Section 
1115. 

STAFF  CONTACT:  MaryEllen  A. 

Brown,  Senior  Counsel,  Legal  Division. 
(202-452-3608). 

B.  Actions  Intended  To  Reduce  Regulatory 
Burden  or  To  Clarify  Existing  Regulations 

1.  Regulation:  K  (International  Banking 
Operations) 

ANTICIPA  TED  ACTION:  The  Board 
will  consider  republishing  for  comment 
a  proposal  that  would  permit  Edge 
Corporations  to  provide  full  banking 
services  to  a  limited  class  of  customers. 
Pursuant  to  the  International  Banking 
Act,  a  similar  proposal  was  published 
for  comment  in  February  1979,  (44  FR 
10509,  February  21, 1979)  to  improve  the 
competitive  position  of  Edge 
Corporations. 

AUTHORITY:  International  Banking  Act 
of  1978,  92  Stat.  607.  Federal  Reserve 
Act.  12  U.S.C.  601  and  615. 

STAFF  CONTACT:  C.  Keefe  Hurley,  Jr.. 
Senior  Attorney,  Legal  Division,  (202- 
452-3269). 

2.  Regulation:  T  (Credit  by  Brokers  and 
Dealers) 

ANTICIPATED  ACTION:  In  response  to 
a  request  by  the  Investment  Company 
Institute,  Washington,  D.C..  the  Board 
will  consider  issuing  for  public  comment 
a  proposed  amendment  to  Regulation  T 
to  permit  brokers  and  dealers  to  extend 
and  maintain  credit  on  securities  issued 


by  open-end  investment  companies  that 
are  registered  under  the  Investment 
Company  Act  of  1940.  Such  an 
amendment  would  remove  the 
competitive  disadvantage  presently 
placed  upon  brokers  as  compared  to 
banks  and  other  lenders. 

AUTHORITY:  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78g. 

STAFF  CONTACT:  Uura  Homer.  Chief 
Attorney.  Securities  Regulation,  Division 
of  Banking  Supervision  and  Regulation, 
(202-452-2786):  Patsy  Abell.  Senior 
Attorney,  Securities  Regulation,  Division 
of  Banking  Supervision  and  Regulation, 
(202-452-2781). 

**3.  Regulation:  Rules  of  Practice  for 
Formal  Hearings 

ANTICIPA  TED  ACTION:  The  Board 
will  consider  revising  its  Rules  of 
Procedure  for  Formal  Hearings  to 
simplify  and  clarify  the  rules  applicable 
to  formal  administrative  hearings 
conducted  pursuant  to  section  554  of  the 
Administrative  Procedure  Act.  The 
proposed  revision  of  the  Rules  would 
also  expand  the  coverage  of  the  Rules  to 
cover  administrative  proceedings 
required  by  certain  provisions  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978  (FIRA). 
In  particular,  procedures  would  be 
established  governing  the  imposition  of 
civil  money  penalties  authorized  by 
FIRA  for  violations  of  provisions  of  the 
Federal  Reserve  Act.  Bank  Holding 
Company  Act,  and  certain  other  statutes 
administered  by  the  Board.  Procedures 
will  also  be  established  governing  cease 
and  desist,  removal,  and  suspension 
actions  under  the  amendments  made  by 
FIRA  to  the  Financial  Institution 
Supervisory  Act,  12  U.S.C.  1818(b)  et 
seq.  Pursuant  to  the  authority  of  5  U.S.C. 
553.  it  is  not  anticipated  that  these 
proposals  will  be  issued  for  public 
comment. 

AUTHORITY:  Federal  Reserve  Act,  12 
U.S.C.  248(i). 

STAFF  CONTACT:  James  V.  Mattingly, 
Assistant  General  Counsel,  Legal 
Division,  (202-452-3430);  Michael  Bleier, 
Senior  Attorney.  Legal  Division.  (202- 
452-3721). 

4.  Regulation:  Rules  Regarding  Availability 
of  information 

ANTICIPA  TED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
certain  amendments  to  its  Rules 
Regarding  Availability  of  Information  in 
order  to  bring  them  into  conformity  with 
existing  information  disclosure  law  as  it 
has  developed  since  the  regulation  was 
last  amended,  and  also  in  order  to  take 
advantage  of  the  staffs  experience 


working  with  the  Freedom  of 
Information  Act. 

AUTHORITY:  Freedom  of  Information 
Act,  5  U.S.C.,  section  552. 

STAFF  CONTACT:  Stephen  L  Siciliano, 
Senior  Attorney,  Legal  Division.  (202- 
452-3920). 

**5.  Regulatory  Improvement  Project 

ANTICIPATED  ACTION:  The  Board’s 
Regulatory  Improvement  Project 
involves,  among  other  things,  a 
substantive,  zero-base  review  of  all 
Federal  Reserve  regulations  that  affect 
the  public  to  determine  (1)  the 
fundamental  objectives  of  the  regulation 
and  the  extent  to  which  it  is  meeting 
current  policy  goals,  (2)  nonregulatory 
alternatives  that  would  accomplish  the 
objectives,  (3)  costs  and  benefits  of  the 
regulation,  (4)  unnecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation. 

During  the  past  six  months,  review 
was  completed  on  Regulation  K 
(International  Banking  Operations).  L 
(Management  Official  Interlocks),  M 
(Foreign  Activities  of  National  Banks),  S 
(Bank  Service  Arrangements),  and  V 
(Loan  Guarantees  for  Defense 
Production). 

Over  the  next  six  months  revisions 
likely  to  be  considered  by  the  Board  will 
include,  but  are  not  necessarily  limited 
to:  Regulation  A  (Extensions  of  Credit 
by  Federal  Reserve  Banks),  B  (Equal 
Credit  Opportunity),  D  (Reserves  of 
Member  Banks).  F  (Securities  of  Member 
State  Banks).  G  (Securities  Credit  by 
Persons  Other  than  Banks,  Brokers  or 
Dealers),  I  (Issue  and  Cancellation  of 
Capital  Stock  of  Federal  Reserve 
Banks),  J  (Collection  of  Checks  and 
Other  Items  and  Transfers  of  Funds),  N 
(Relations  with  Foreign  Banks  and 
Bankers),  O  (Loans  to  Executive  Officers 
of  Member  Banks),  P  (Minimum  Security 
Devices  and  Procedures  for  Federal 
Reserve  Banks  and  State  Member 
Banks).  Q  (Interest  on  Deposits),  P 
(Relationships  with  Dealers  in  Securities 
under  Section  32,  Banking  Act  of  1933), 

T  (Credit  by  Brokers  and  Dealers),  U 
(Credit  by  Banks  for  the  Purpose  of 
Purchasing  or  Carrying  Margin  Stocks), 

X  (Rules  Governing  Borrowers  Who 
Obtain  Securities  Credit),  Y  (Bank 
Holding  Companies),  and  Z  (Truth  in 
Lending).  Requests  for  public  comment 
on  proposals  concerning  many  of  these 
regulations  will  be  made  over  the 
coming  six  months. 

STAFF  CONTACT:  Richard  H.  Puckett. 
Manager,  Regulatory  Improvement 
Project.  (202-452-3742). 
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C.  Other  Regulatory  Activity 

**1.  Regulation:  H  (Membership  of  State 
Banking  Institutions  in  the  Federal  Reserve 
System) 

ANTICIPATED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
an  amendment  to  Regulation  H  to 
implement  section  28(e)  of  the  Securities 
Exchange  Act  of  1934  which  requires 
any  person  (including  a  bank)  who 
exercises  investment  discretion  with 
respect  to  an  account  to  disclose  his 
policies  and  practices  with  respect  to 
commissions  that  will  be  paid  for 
effecting  securities  transactions.  The 
amendment  would  prescribe  the  manner 
and  frequency  of  making  such 
disclosures  by  State  member  banks. 
Similar  regulations  are  expected  to  be 
considered  by  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation. 

AUTHORITY:  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78b(e)(2). 

STAFF  CONTACT:  Robert  S.  Plotkin, 
Assistant  Director,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2782);  Robert  A.  Wallgren,  Chief,  Trust 
Activities  Program,  Division  of  Banking 
Supervision  and  Regulation.  (202-452- 
2717). 

**2.  Regulation:  Q  (Interest  on  Deposits) 

ANTICIPA  TED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
an  amendment  to  its  Regulation  Q  to 
require  member  and  nonmember  banks 
to  make  certain  additional  disclosures  to 
depositors  concerning  savings  and  time 
deposit  accounts.  It  is  anticipated  that 
the  required  disclosures,  if  proposed, 
would  relate  to  the  rate  of  interest  and 
manner  in  which  it  is  computed  and 
paid,  service  charges  that  may  be 
imposed,  and  withdrawal  restrictions. 
This  initiative  is  in  response  to 
consumer  surveys  and  consumer 

Part  I 


complaints  alleging  unfairness 
concerning  certain  practices  engaged  in 
by  banks  with  regard  to  disclosure  of 
terms  relating  to  interest  on  deposits. 
AUTHORITY:  Federal  Reserve  Act,  12 
U.S.C.  371b.  Federal  Trade  Commission 
Act,  15  U.S.C.  41  et  seq. 

STAFF  CONTACT:  Anthony  F.  Cole, 
Senior  Attorney,  Legal  Division,  (202- 
452-3711):  Anne  J.  Geary,  Assistant 
Director,  Division  of  Consumer  Affairs. 
(202-452-2761). 

Comments  on  this  agenda  should  be 
submitted  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  27, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

IFR  Doc.  79-23703  Filed  S-1-79.  8:45  am| 

BILLING  CODE  6210-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[13CFR  Chapter  I  ] 

improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Small  Business  Administration. 
ACTION:  Publication  of  the  Semiannual 
Agenda  of  Regulations  under  review  or 
development  by  the  Small  Business 
Administration. 


summary:  In  January  of  1979,  the  SBA 
published  its  initial  semiannual  agenda 
of  regulations  and  its  plan  for 
implementing  EO  120^  “Improving 
Government  Regulations."  Although  not 
a  regulatory  Agency,  SBA  attempted  to 
draft  a  plan  and  agenda  that  would  meet 
both  the  criteria  and  the  spirit  of  the  EO 
and  establish  the  regulatory  review 
process. 


The  SBA  agenda  contains  many 
regulations  which  are  limited  in  pubic 
impact,  but  are  published  to  increase 
public  knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  the  first  SBA 
Agenda  were  general  and  all  were 
positive.  None  were  directed  at  its 
specific  contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  been  revised 
as  required  to  track  regulations  listed  on 
previous  agendas.  In  addition,  a  Part  III, 
Existing  Regulations  Selected  for 
Review,  has  been  established  to  inform 
the  public  of  the  regulation  review 
w'hich  is  currently  the  Agency  priority. 

Part  I:  Status  of  Regulations  in  SBA's 
first  agenda  (44  FR  8942). 

Part  II:  Regulations  under  Review  and 
Development. 

Part  III;  Existing  Regulations  selected 
for  Review 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  on  the 
agenda.  Additional  regulatory  action  not  ' 
listed  on  the  agenda  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  listed  for  the  particular  item. 

For  information  concerning  the  overall 
SBA  Regulatory  Review  and 
Development  Program  and  general 
semiannual  agenda  questions,  contact 
George  M.  Grant,  Jr.,  Associate  General 
Counsel  for  Legislation,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416,  202/653-6662. 

Dated:  July  26, 1979. 

William  H.  Mauk,  Jr. 

Acting  Administrator. 


.—Status  of  Regulations  on  SBA 's  January  1979  Agenda  at  44  FR  8942 

Significant  Regulations 


Title  ot  regulation 


Summary 


Target  date 


Procurement  and  Technical  Assistance  13 
CFR  Part  124. 

Procurement  and  Technical  Assistance  13 
CFR  Part  124  Research  and  Development 
Assistance  13  CFR  Pan  125. 

13  CFR  Part  107  107.3,  107.101(d)  (1)  and 
(2),  107.205,  107.808. 

Surety  Bond  Guarantee  13  CFR  Part  115 . 

Pollution  Control  13  CFR  Part  111 . 

13  CFR  Part  121 . . . . 


Regulations  implementing  SBA’s  8(a)  and  Small  Business  Capital  Ownership  Develop¬ 
ment  Programs. 

Ckimplete  revision  ol  Regulations  governing  SBS's  Certificate  o(  Competency.  Prime  Con¬ 
tract  Assistance,  Detense  Production  Pools,  Property  Sales  Assistance,  Subcontracting 
Assistance,  and  Technology  Assistance  Programs.  Published  as  Part  125 — Procure¬ 
ment  Assistance. 

Small  Business  Investment  Companies  Amendments  to  Part  107  as  a  result  ot  enact¬ 
ment  ol  P.L.  95-507. 

Changes  In  SBA's  Surety  Bond  Guarantee  Regulations  mandated  by  P.L  95-507 . 

Regulations  redefining  eligibility  lot  SBA's  Pollution  Control  Financing . 

Small  Business  Size  Standards . . . 


13  CFR  107.4 . . .  Small  Business  Investment  Companies . 

13  CFR  Part  101. .  Adminisiration — 8(a)  Adjudicative  Procedures . 


13  CFR  Part  101 - - .......  Administration — Organization  and  Functions 

13  CFR  Part  120.3 . . .  New  Guaranty  Agreement  (or  SBA  Business 

13  CFR  Part  108 - - -  Loans  to  State  and  Local  Development  Companies 


Proposed  rule  published  January  25,  1979,  44  FR  5320. 

Final  rule  published  May  29,  1979,  44  FR  30672. 
Proposed  rule  published  June  13.  1979.  44  FR  33884 
Final  rule  to  be  published. 


Proposed  nrle  published  April  10.  1979,  44  FR  21292. 

Final  rule  August  1979. 

First  agenda  target  date  February  1979. 

First  agenda  target  date  February  1979. 

Advance  notice  of  proposed  rulemaking  April  23.  1979, 
44  FR  23815.  Proposed  rule  published  July  13,  1979 
44  FR  40897. 

Proposed  rule  published  April  19, 1979  44  FR  23258. 
Final  rule  published  January  24,  1979,  44  FR  4957.  Re¬ 
published  May  29.  1979,  in  13  CFR  Part  124,  44  FR 
30666. 

First  agenda  target  date  June  1979. 

First  agenda  target  date  April  1979. 

Proposed  rule  published  March  2,  1979,  44  FR  11787. 
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significant  Ragulattona— Continued 


Title  of  regulation 

Summary 

Target  date 

13  CFR  Part  123 . 

.  Disaster  Loans . - . 

.  Final  rule  published  April  11, 1979,  44  FR  16361. 

.  Final  rule  published  /Vpril  11, 1979,  44  FR  21622. 

.  Final  rule  oublished  Aoril  4. 1979. 44  FR  20067. 

Part  W.— Small  Business  Administration  Regulations  Review  and  Development,  Agenda  No.  2 

July  1979  Proposals 
Nonsignificant  Regulations 


Title  of  regulation  Summary  Knowledgeable  Target  date 

official 


Business  Loan  Policy,  13  CFR  Part  120. 
Business  Loans,  13  CFR  Part  122.......... 


Economic  Opportunity  Loans,  13  CFR  Part 
119. 

Small  Business  Size  Standards.  13  CFR  Part 
121 


Section  120.2(d)  clarifies  the  criteria  considered  in  determinmg  which  companies  are  eli¬ 
gible  under  SBA's  Related  Company  Transaction  (alter-ego)  Policy. 

Sec.  122.5  limits  the  SBA  share  of  a  guaranteed  loan  to  $350,000  unless  exceptional 
situations  exist  in  which  case  the  SBA  share  can  be  $500,000.  Consideration  is  being 
given  to  allowing  the  SBA  share  of  a  guaranteed  loan  to  be  $500,000  without  excep¬ 
tional  circumstances  existing. 

SBA  IS  considering  amending  Sec.  1 19  to  provide  that,  when  SBA  purchases  its  guaran¬ 
ty,  the  interest  rate  on  the  SBA  portion  will  remain  at  the  same  rate  the  bank  had  been 
charging.  This  change  wilt  establish  a  uniform  policy  for  all  business  loan  programs. 

Proposed  rule  to  establish  a  size  standard  for  a  small  coal  mining  firm  for  purpose  of 
small  business  set-aside  leases  on  Federal  coal  land. 


Robert  H.  Bartett, 
202/653-6470. 
Evelyn  Cherry, 
202/653-6696. 


Richard  Wray, 
202/653-6470. 

Han/ey  D. 
Bronstein,  202/ 
653-6373. 


Small  Business  Size  Standards,  13  CFR  Part 
121 


Definition  of  a  small  business  for  the  purpose  of  Qovemmerrt  procurement  for  accounting 
and  auditing  services. 


Robert  N.  Ray, 
Jr..  202/653- 
6373. 


Small  Business  Size  Standards.  13  CFR  Part 
121 

Loan  Moratorium,  13  CFR  Part  131 . 


Proposed  eligibitity  criteria  for  SBA  financial  assistance  to  small  water  supply  firms .  Robert  N.  Ray. 

Jr..  202/653- 
6373. 

Regulations  implementing  SBA's  loan  moratorium  program  utKfer  Section  S(e)  of  the  Timothy  O'Leary, 
Small  Business  Act,  15  U.S.C.  634(e)  which  authorizes  suspension  of  a  borrower's  ob-  202/653-6429. 
ligation  under  an  SBA  loan. 


Proposed  rule  published  May  7, 
1979,  44  FR  26748. 

Publish  proposed  rule  August  1979. 


Publish  proposed  rule  October  1979. 


Proposed  rule  published  March  14, 
1979,  44  FR  15513.  Final  rule  to 
be  republished  as  proposed  rule 
August  1979. 

Proposed  rule  published  June  7, 

1978,  43  FR  24697.  Proposed  rule 
withdrawn  April  11,  1979,  44  FR 
21654. 

Proposed  rule  published  March  6. 

1979,  44  FR  12200.  Final  rule  to 
be  published. 

Proposed  rule  published  April  11, 
1979,  44  FR  21654.  Final  rule  to 
be  published  September  1979. 


Part  \\.— ‘Small  Business  Administration  Regulations  Review  and  Development,  Agenda  No.  ^—Continued 


Title  of  regulation 


Summary 


Knowledgeable  Target  date 

official 


Management  Assistance,  13  CFR  Part  129 . 

Small  Business  Energy  Loans,  13  CFR  Pari 
130. 

Business  Loan  Policy.  13  CFR  Part  120 . 


Small  Business  Size  Standards,  13  CFR  Part 
121. 

Small  Business  Investment  Companies,  13 
CFR  Part  107. 

Small  Business  Investment  Companies.  13 
CFR  Pari  107 


Regulation  implementing  P.L.  95-510,  effective  October  1,  1979,  which  is  to  govern 
SBA's  SCORE/ACE  program.. 

This  proposal  would  require  that  all  "energy"  loans  to  the  extent  feasible  be  made  under 
Sec.  7(1)  of  the  Small  Business  Act. 

Sec.  I20(d)(11)  Nmits  or  restricts  loans  to  a  business  whose  principal(s)  is  incarcerated 
or  on  probation  for  a  serious  offense.  A  change  is  being  considered  that  will  relax  the 
restrictions  as  they  apply  to  certain  probationers. 

Definition  of  small  business  for  assistance  by  SBIC's  and  by  development  companies . 

Amending  Sec.  107.4  to  specify  that  SBA  will  make  nonrecourse  loans  to  SBIC's  formed 
as  limited  partnerships. 

SBA  is  considering  changing  the  ratio  of  purely  private  capital  to  nonprivate  capital  re¬ 
quired  for  leverage  eligibility  from  SBA. 


Lincoln  Simon, 
202/653-6768. 

Evelyn  Cherry, 
202/653-6696. 

Evelyn  Cherry, 
202/653-6696. 

John  L.  Werner, 
202/653-6672. 

Arthur  P.  Cyr, 
202/653-6585. 

Peter  F.  McNeish, 
202/653-6848. 


Publish  proposed  rule  September 
1979. 

Publish  proposed  rule  October  1979. 
Publish  proposed  rule  October  1979. 


Proposed  rule  published  June  21, 
1979,  44  FR  36195. 

Proposed  rule  published  April  19, 
1979,  44  FR  23258. 

Notice  of  proposed  rulemaking  Octo¬ 
ber  1979. 


Part  \\\.— Existing  Regulations  Selected  for  Review  for  the  Period  July  1979-January  1980 


Title  of  regulation 


Summary 


Knowledgeable  Target  date 

official 


Disaster  Loans,  13  CFR  Part  123 .  SBA  has  undertaken  a  complete  revision  and  update  of  SBA  disaster  assistance  regula¬ 

tions. 

Small  Business  Size  Standards,  13  CFR  Pad  SBA  is  developing  technical,  procedural  and  clarifying  changes  to  Pad  121  to  improve 
121  administration  of  field  office  and  central  office  size  determinations,  and  to  better  inform 

the  public  on  size  procedures  and  critena. 


Maxine  W.  Wood. 

202/653-6732. 
Donald  W.  Farrell, 
202/653-6660. 


Notice  of  Proposed  rulemaking  Sep¬ 
tember  1979. 

Notice  of  proposed  rulemaking  Sep¬ 
tember  1979. 


|FR  Doc.  79-23694  Filed  8-1-79.  8:45  am) 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Parts  71  and  73] 

[Airspace  Docket  No.  79-WE-8] 

Alteration  of  Restricted  Area  R-2531, 
Tracy,  Calif. 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
divide  restricted  area  R-2531  into  areas 
A  and  B  (above  and  below  3,000  feet 
MSL)  without  changing  lateral 
dimensions,  to  change  the  name  of  the 
using  agency  to  reflect  the  new  name  of 
the  agency  that  will  continue  using  the 
area,  to  add  a  controlling  agency  and  to 
amend  airway  V-244  to  exclude  the  new 
areas.  This  action  will  permit  additional 
use  of  the  airspace  by  the  public. 
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DATES:  Comments  must  be  received  on 
or  before  September  3, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-WE-8, 
Fiideral  Aviation  Administration,  15000 
Aviation  Boulevard,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24)  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 

Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles.  California 
90009.  All  communications  received  on 
or  before  September  3, 1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  amendments 
to  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  that  would  divide  R-2531  into 
upper  and  lower  areas  to  permit  use  of 
the  upper  area  by  the  public  when  the 
lower  area  is  in  use  by  the  using  agency. 
To  provide  for  joint  use  of  the  airspace 
the  FAA  Oakland  ARTC  Center  would 
become  the  controlling  agency  and  V- 
244  airway  would  be  changed  to  exclude 
both  the  A  and  B  areas.  R-2531  would 
be  rescinded  and  the  lateral  dimensions 
of  R-2531A  and  R-2531B  would  be 
identical  to  the  present  dimensions  of  R- 
2531. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (44  FR  307  and  675)  as 
follows: 

§  71.123  [Amended] 

In  §  71.123,  under  V-244  “R-2531  is 
excluded.”  is  deleted  and  “R-2531A  and 
R-2531B  is  excluded.”  is  substituted 
therefor. 

§73.25  [Amended] 

Under  §  73.25,  “R-2531  Tracy,  Calif.” 
title  and  text  is  deleted. 

“R-2531A  Tracy,  Calif.  Boundaries. 
Beginning  at  latitude  37“40'34"  N., 
longitude  121'’33'42"  W.;  to  latitude 
37°40’45"  N..  longitude  121”31'29''  W,;  to 
latitude  37‘'39'28''  N.,  longitude 
121"30'28"  W.;  to  latitude  37°38’50"  N.. 
longitude  121”31'05''  W.;  to  latitude 
37“39'03"  N..  longitude  121‘'34'03"  W.; 
thence  to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  but  not 
including  3,000  feet  MSL.  Time  of 
designation.  1000  to  1800  local  time, 
Monday  through  Friday.  Controlling 
agency:  Federal  Aviation 
Administration,  Oakland  ARTC  Center. 
Using  agency:  United  States  Energy 
Research  and  Development 
Administration,  San  Francisco 
Operations  Office.”  is  added. 

“R-2531B  Tracy,  Calif.  Boundaries. 
Beginning  at  latitude  37*40'34"  N., 
longitude  121*33'42''  W.;  to  latitude 
37“40'45''  N.,  longitude  121'’31'29"  W.;  to 
latitude  37'’39'28''  N.,  longitude 
121'’30'28"  W.;  to  latitude  37'’38'50"  N., 
longitude  121'’31'05"  W.;  to  latitude 
37'’39'03"  N.,  longitude  121*34'03"  W.; 
thence  to  the  point  of  beginning. 
Designated  altitudes.  3,000  feet  MSL  to 
and  including  4,000  feet  MSL.  Time  of 
designation.  1000  to  1800,  local  time, 
Monday  through  Friday.  Controlling 


agency:  Federal  Aviation 
Administration,  Oakland  ARTC  Center. 
Using  agency:  United  States  Energy 
Research  and  Development 
Administration,  San  Francisco 
Operations  Office.”  is  added. 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
whch  is  not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  the  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on  ]uly  25. 

1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Divisian. 

[FR  Doc.  79-23617  Filed  8-1-79;  8:45  am) 

BILLING  CODE  4910-13-M 


(14  CFR  Part  73] 

[Airspace  Docket  No.  79-WA-9J 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
change  the  time  of  designation  for 
Restricted  Area  R-3601A/B  from  their 
current  designated  hours  and  date  to 
“Monday  through  Saturday,  sunrise  to 
2400  c.s.t.  Other  times  by  NOT AM.”  The 
additional  time  is  necessary  for  the  U.S. 
Air  Force  to  conduct  its  expanded 
training  programs  and  exercises. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-WA-9, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City,  Mo.  64106. 

The  ofHcial  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  E.  12th 
Street,  Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
September  3, 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  alter  the  description  of 
Restricted  Area  R-3601  by  changing  the 
time  of  designation  to  "Monday  through 
Saturday,  sunrise  to  2400  c.s.t.  Other 
times  by  NOT  AM."  At  the  present  time 
R-3601  is  designated  as  from  "Sunrise  to 
2400  c.s.t.,  Tuesday  through  Saturday, 
sunrise  to  sunset  Sunday.”  This 
alteration  would  allow  more  flexibility 
for  training  required  by  the  U.S.  Air 
Force  to  maintain  pilot  proficiency.  The 
proposed  additional  activities  would  be 
conducted  within  the  current  boundaries 
of  R-3601A  and  R-3601B.  The  using 
agency  (Commander,  Kansas  Air 


National  Guard)  will  serve  as  lead 
agency  for  purposes  of  compliance  with 
the  National  Environmental  Policy  Act. 
Comments  on  any  land  use  problems 
can  be  addressed  to  Major  Patrick  L. 
Carter,  Air  Space  Manager,  Kansas  Air 
National  Guard,  H.Q.  184th  Tactical 
Fighter  Training  Group,  McConnell  AFB, 
Kansas  67221.  Subpart  B  of  Part  73  was 
republished  in  the  Federal  Register  on 
January  2, 1979,  (44  FR  692). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.36  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  692)  as  follows: 

§  73.36  I  Amended  1 

Under  R-3601A  Brookville,  Kans. 

Time  of  designation.  "Sunrise  to  2400 
c.s.t.,  Tuesday  through  Saturday;  sunrise 
to  sunset  Sunday.”  is  deleted  and 
"Monday  through  Saturday,  sunrise  to 
2400  c.s.t.  Other  times  by  NOT  AM.”  is 
substituted  therefor. 

Under  R-3601B  Brookville,  Kans., 

Time  of  designation.  “Sunrise  to  2400 
hours  c.s.t.,  Tuesday  through  Saturday: 
sunrise  to  sunset  Sunday.”  is  deleted 
and  “Monday  through  Saturday,  sunrise 
to  2400  c.s.t.  Other  times  by  NOTAM.”  is 
substituted  therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation, 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on  July  25. 

1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  79-23616  Filed  8-1-79;  8:45  am] 

BILLING  CODE  4910-13-M 


[14  CFR  Part  73] 

[Airspace  Docket  No.  79-WE-1] 

Alteration  of  Restricted  Area  Time  and 
Altitude 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
restricted  area  R-4806  Las  Vegas,  Nev., 
and  restricted  area  R-4807  Tonopah, 

Nev.,  by  increasing  their  vertical  extents 
and  time  of  use,  by  changing  their  using 
agencies,  and  by  establishing  a 
controlling  agency  to  facilitate  their  use 
by  nonparticipating  aircraft.  Insufficient 
airspace  is  presently  available  and  the 
increase  as  proposed  would  permit  the 
Air  Force,  National  Guard  and  Reserve 
units  to  train  more  efficiently. 

OATES:  Comments  must  be  received  on 
or  before  September  3, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-WE-l, 
Federal  Aviation  Administration,  15000 
Aviation  Soulevard,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 

Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Western  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal-Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  on  or 
before  September  3, 1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
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in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

,  Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  increase  the  times  of 
designation,  extend  the  altitudes  within 
the  areas  down  to  the  surface,  and 
change  the  using  agency  of  R-4806  and 
R-4807.  The  proposed  amendment 
would  also  change  R-4807  to  joint  use. 
The  proposed  action  would  permit 
increased  use  of  the  restricted  areas  by 
the  Air  Force,  the  Army  Guard  and  the 
Marine  Reserve  units.  The  change  to 
joint  use  of  R-4807  would  permit  the 
airspace  to  be  used  by  nonmilitary 
aircraft  at  certain  altitudes  when  not  in 
use  by  the  military.  The  Department  of 
Air  Force  is  the  lead  agency  for  the 
purpose  of  compliance  with  the  National 
Environmental  Policy  Act.  Headquarters 
Tactical  Air  Command,  Chief, 
Environmental  Planning  Division. 
Langley  Air  Force  Base,  Virginia  23665. 
Mr.  Thomas  L.  Ford,  telephone:  (804) 
764-4430,  is  the  person  to  which 
comments  on  the  environmental  aspects 
and  land  use  can  be  addressed. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.48  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  700)  as  follows: 

§  73.4S  [Amended] 

1.  In  R-4806  Las  Vegas,  Nev.,  under 
Designated  altitudes:  the  text  is 
amended  to  read  “Unlimited.”  Under 
Using  agency:  “Commander,”  is  deleted 
and  “Commander,  Tactical  Fighter 
Weapons  Center,”  is  substituted  • 
therefor. 


2.  In  R-4807  Tonopah,  Nev.,  under 
Designated  altitudes:  the  text  is 
amended  to  read  “Unlimited.”  Under 
Using  agency.  “Commander,”  is  deleted 
and  “Commander,  Tactical  Fighter 
Weapons  Center,”  is  substituted 
therefor.  Also.  “Controlling  agency. 
Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center.”  is  added. 

(Secs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65). 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  Since  this  regulator 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  the  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  Washington.  D.C..  on  July  25. 

1979. 

William  E.  Broadwater. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  79-23615  Filed  S-1-79;  8:46  am| 

eiLLINC  CODE  4910-13-in 


114  CFR  Part  73] 

I  Airspace  Docket  No.  78-SO-80] 

Alteration  of  Restricted  Areas 

Correction 

In  FR  Doc.  79-22675  appearing  at  page 
43003  in  the  issue  for  Monday,  July  23. 
1979.  make  the  following  correction:  On 
page  43004,  in  the  middle  column,  under 
the  heading  entitled.  The  Proposed 
Amendment,  in  the  paragraph  on  R- 
5314,  Subarea  ],  in  the  4th  line,  “Lat. 
35'43'25"  N.”  should  be  corrected  to 
read  “Lat.  35°40'25"  N.” 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(24  CFR  Part  9] 

(Docket  No.  R-79-682] 

Part-Time  Career  Employment 
Program 

agency:  Office  of  the  Secretary,  (HUD). 
action:  Proposed  Rule. 


summary:  This  proposed  rule  would 
amend  Title  24  of  the  CFR  by  adding  a 
new  Part  9,  Part-Time  Career 
Employment  Program.  The  amendment 
is  needed  to  prescribe  Departmental 
policies  pursuant  to  the  requirements  of 
the  Federal  Employees  Part-Time  Career 
Employment  Act  of  1978. 

COMMENTS  DUE:  October  1, 1979. 
ADDRESSES:  Send  written  comment^  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 

Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Robinson,  Office  of 
Personnel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410.  (202)  755- 
5492  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (The  “Act”) 
reflects  the  growing  awareness  that 
many  individuals  possess  productive 
-potential  which  is  unrealized  because 
they  cannot  meet  the  requirements  of  a 
standard,  40-hour  workweek.  Congress, 
in  its  enactment  of  the  Act,  has  decided 
that  permanent  part-time  employment 
serves  to  meet  a  variety  of  individual 
needs  by  providing:  (1)  older  individuals 
with  a  gradual  transition  into  retirement; 
(2)  employment  opportunities  for 
handicapped  or  other  persons  unable  to 
work  a  full  workweek:  (3)  parents  with 
the  opportunity  to  balance,  in  a  more 
satisfactory  manner,  family 
responsibilities  and  the  need  to  increase 
family  income:  and  (4)  students  with  a 
means  of  financing  a  greater  portion  of 
the  expenses  for  educational  or 
vocational  training.  The  Government  on 
the  other  hand,  is  benefited  by  (1) 
increased  productivity  and  job 
satisfaction;  (2)  lower  rates  of 
absenteeism  and  staff  turnover;  and  (3) 
greater  management  flexibility  in 
meeting  work  requirements  and  filling 
vacancies  in  occupations  in  which  there 
is  a  shortage  of  skilled  personnel. 

Interested  parties  are  invited  to  send 
written  comments  or  suggestions 
regarding  the  proposed  rule  to  the  Rules 
Docket  Clerk  at  the  address  noted 
above.  All  comments  received  on  or 
before  October  1, 1979.  will  be 
considered  prior  to  promulgation  of  a 
final  rule.  All  written  comments  will  be 
available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  during 
regular  business  hours. 

Accordingly,  it  is  proposed  to  amend 
24  CFR,  Subtitle  A.  Office  of  the 
Secretary,  by  adding  a  new  Part  9,  to 
read  as  follows; 
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PART-TIME  CAREER  EMPLOYMENT 
PROGRAM 

Sec. 

§  9.1  Purpose. 

§  9.3  Policy. 

9.5  Definitions. 

9.7  Exceptions. 

9.9  Review  of  positions. 

9.11  Procedures  and  criteria  for  establishing 
and  converting  positions  for  part-time 
career  employment. 

9.13  Limitations. 

9.15  Annual  goals  and  timetables. 

9.17  Review  and  evaluation. 

9.19  Publicizing  vacancies. 

Authority:  (Section  7(o)  of  the  Department  of 
HUD  Act.  42  U.S.C.  3535(o),  Section  324 
of  the  Housing  and  Community 
Development  Amendments  of  1978). 

9.1  Purpose. 

The  purpose  of  this  Part  is  to  provide 
increased  part-time  career  employment 
opportunities  in  the  Department  of 
Housing  and  Urban  Development  (The 
Department). 

9.3  Policy. 

It  is  the  policy  of  the  Department  to 
provide  part-time  career  employment 
opportunities  in  positions  through  GS- 
15,  or  equivalent,  subject  to  agency 
resources  and  mission  requirements. 

§  9.5  Definitions. 

(a)  Part-time  career  employment 
means  part-time  employment  of  16  to  32 
hours  a  week  under  a  schedule 
consisting  of  an  equal  or  varied  number 
of  hours  per  day,  whether  in  a  position 
which  would  be  part-time  without 
regard  to  this  section  or  one  established 
to  allow  job-sharing  or  comparable 
arrangements,  but  does  not  include 
employment  on  a  temporary  or 
intermittent  basis. 

(b)  Collective-bargaining  agreement 
means  an  agreement  covering  conditions 
of  employment  for  employees  in  the 
bargaining  unit  which  is  reached 
through  negotiations  between 
management  and  union  representatives. 

(c)  Secretary  means  the  head  of  the 
Department  of  Housing  and  Urban 
Development. 

§  9.7  Exceptions. 

(a)  Employment  of  part-time  staff  for 
less  than  16  hours  per  week  may  be 
permitted  if  necessary  to  carry  out  the 
Department’s  mission. 

(b)  Part-time  positions  within  the 
Department  which  were  covered  by  a 
collective-bargaining  agreement  on 
October  10, 1978  which  established  the 
number  of  hours  a  week  are  not  covered 
by  this  Part. 

(c)  The  Secretary,  or  designee,  may 
except  specific  covered  positions  from 


inclusion  in  the  program  as  may  be 
necessary  to  carry  out  the  Department’s  • 
mission. 

§  9.9  Review  of  positions. 

(a)  The  Department  will  review 
positions  which,  when  established  or 
after  such  positions  become  vacant,  may 
be  filled  on  a  part-time  career 
employment  basis. 

(b)  Criteria  to  be  used  to  identify  such 
positions  may  include:  mission 
requirements,  workload  fluctuations, 
employment  ceilings  and  budgetary 
considerations;  applicant  and  current 
employee  interest;  and  other  factors 
based  on  local  needs  and  circumstances. 

§  9.1 1  Procedures  and  criteria  for 
establishing  and  converting  positions  for 
part-time  career  employment. 

(a)  Position  management  and  other 
internal  reviews  may  indicate  that 
positions  when  vacated  or  at  an 
employee’s  request,  can  be  either 
converted  from  full-time  or  initially 
established  as  part-time  positions. 

(b)  The  criteria  listed  in  §  9.9,  and 
others  as  appropriate,  may  be  used  as 
the  basis  for  determining  which 
positions  can  be  converted  to  or 
established  as  part-time  positions. 

(c)  Consideration  may  be  given  to 
convert  a  full-time  position  to  part-time 
at  the  request  of  the  employee 
occupying  the  position. 

(d)  'The  procedures  for  converting  or 
establishing  a  position  as  part-time  will 
follow  regular  Departmental  position 
management  and  position  classification 
procedures. 

(e)  Positions  being  considered  for 
conversion  to  or  established  as  part- 
time  are  subject  to  the  limitations  stated 
in  §  9.13. 

§  9.13  Limitations. 

(a)  The  Department  shall  not  abolish 
an  occupied  full-time  position  in  order  to 
make  the  duties  available  on  a  part-time 
basis  unless  the  employee  occupying  the 
position  requests  part-time  employment. 

(b)  The  Department  will  not  require  a 
full-time  employee  to  accept  part-time 
employment  as  a  condition  of  continued 
employment.  This  shall  not  preclude 
offering  part-time  employment  in  lieu  of 
separation  during  reduction-in-force 
when  no  better  offer  exists. 

§  9. 1 5  Annual  goals  and  timetables. 

The  Department  will  develop  a  plan 
which  provides  annual  goals  for 
establishing  or  converting  positions  for 
part-time  career  employment.  The  plan 
will  also  contain  a  timetable  setting 
forth  interim  and  final  deadlines  for 
achieving  the  goals.  The  plan  will  be 
applicable  throughout  the  Department. 


§  9.17  Review  and  Evaluation. 

The  Part-Time  Career  Employment 
Program  will  be  reviewed  through 
continuous  standard  reporting 
procedures  to  determine  the  increase  in 
part-time  career  employment.  Various 
types  of  additional  reports  will  be 
requested,  as  necessary,  to  review  and 
evaluate  the  program  adequately. 
Evaluation  of  the  program  may  also  be 
accomplished  through  personnel 
management  reviews. 

§  9.19  Publicizing  Vacancies. 

Part-time  vacancies  will  be  published 
in  accordance  with  merit  staffing 
requirements.  When  applicants  from 
outside  the  Department  are  needed, 
published  vacancy  announcements  may 
be  distributed  to  recruitment  sources 
such  as  the  Federal  Job  Information 
Centers,  state  employment  offices,  and 
applicable  professional  organizations. 

Authority:  (Section  7(o)  of  the  Department 
of  HUD  Act,  42  U.S.C.  3535(o),  Section  324  of 
the  Housing  and  Community  Development 
Amendments  of  1978). 

Issued  at  Washington,  D.C.,  July  2. 1979. 
Patricia  Roberts  Harris, 

Secretary  of  Housing  and  Urban 
Development. 

(FR  Doc.  79-23837  Filed  8-1-79:  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

[36  CFR  Part  1213J 

Procedures  for  the  Identification  and 
Protection  of  Archeological, 
Architectural,  Historic,  and  Scientific 
Properties 

agency:  Heritage  Conservation  and 
Recreation  Service,  DOI. 
action:  Proposed  rule. 

summary:  Notice  is  hereby  given  that 
these  policies  and  procedures  are 
proposed  to  meet  the  Department  of  the 
Interior's  responsibilities  in  the 
identification,  protection,  preservation, 
and  management  of  archeological, 
architectural,  historic,  scientific,  and 
other  cultural  resources.  These 
regulations  fulfill  requirements  set  forth 
in  the  National  Historic  Preservation 
Act,  Executive  Order  11593,  and  other 
applicable  historic  preservation  laws 
and  were  developed  in  consultation 
with  the  Advisory  Council  on  Historic 
Preservation  pursuant  to  section  1(3)  of 
Executive  Order  11593,  the  President’s 
Memorandum  on  Environmental  Quality 
and  Water  Resources  Management  of 
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July  12. 1978,  and  section  800.10  of  the 
amended  regulations  of  the  Advisory 
Council  on  Historic  Preservation 
“Protection  of  Historic  and  Cultural 
Properties”  (36  CFR  Part  800). 

OATES:  Comments  must  be  received  on 
or  before  September  4, 1979. 

ADDRESS:  Comments  should  be 
submitted  to  the  Secretary,  Department 
of  the  Interior,  18th  and  C  Streets  NW„ 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  David  Hales, 
Department  of  the  Interior,  Washington. 
D.C.  20240;  202-343-4678. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Advisory  Council  on  Historic 
Preservation  published  final 
amendments  to  its  regulations  to 
implement  section  106  of  the  Natibnal 
Historic  Preservation  Act,  as  amended 
(16  U.S.C.  470f).  The  purpose  of  section 
106  is  to  protect  properties  included  in 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  through 
review  and  comment  by  the  Council  on 
Federal  undertakings  that  affect  such 
properties.  Properties  are  listed  on  the 
National  Register  or  declared  eligible  for 
listing  by  the  Secretary  of  the  Interior. 

As  implemented  through  these 
regulations,  the  section  106  process  is  a 
public  interest  process  in  which  the 
Federal  agency  proposing  an 
undertaking,  the  State  Historic 
Preservation  Officer,  the  Council,  and 
interested  organizations  and  individuals 
participate.  The  process  is  designed  to 
assure  that  alternatives  to  avoid  or 
mitigate  an  adverse  effect  on  a  National 
Register  or  eligible  property  are 
adequately  considered  in  the  planning 
processes.  The  regulations  are  binding 
on  all  Federal  agencies  and  specify  the 
manner  in  which  the  Council  will  render 
its  comments  to  Federal  agencies  when 
their  undertakings  affect  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places. 
To  facilitate  processing  of  the  large 
volume  of  cases  submitted  for  Council 
comment  each  year,  the  regulations 
provide  for  agency  consultation  with  the 
Council’s  staff  and  State  Historic 
Preservation  Officers  to  reduce  the 
number  of  undertakings  that  require 
consideration  by  the  full  Council. 

In  July  of  1978.  the  President  issued 
the  Memorandum  on  Environmental 
Quality  and  Water  Resources 
Management  which  directed  the 
Chairman  of  the  Council  to  review  and 
promulgate  regulations  implementing  the 
Act  and  the  Memorandum  by  March  1, 


1979.  Accordingly,  the  existing 
regulations  were  amended  to  reflect 
changes  in  statutory  authority, 
experience  gained  in  implementing  the 
procedures  since  1974,  and  to  meet  the 
demands  of  the  President’s 
Memorandum. 

Agencies  must  publish  regulations  no 
later  than  three  months  after  the 
effective  date  of  these  regulations,  or 
may  choose  to  adopt  counterpart 
regulations  speciHcally  tailored  to  their 
particular  program  needs  as  stipulated 
in  Council  regulations.  'These  regulations 
are  issued  pursuant  to  the  directives  of 
the  President’s  Memorandum  on 
Evironmental  Quality  and  Water 
Resources  Management  and  section 
800.10  of  the  Advisory  Council 
Regulations. 

Section  1213.1  Purpose  and  Authorities 

This  section  sets  forth  the  basis  for 
issuing  these  regulations. 

Section  1213.2  Implementation  Policy 

This  section  establishes  the  policy  for 
implementing  the  Advisory  Council 
Regulations,  and  provides  guidance  for 
Interior  Department  Bureaus  to  establish 
implementing  procedures  or  counterpart 
regulations. 

Section  1213.3  Compliance 
Responsibility 

This  section  delegates  responsibility 
to  comply  with  cultural  resource 
legislation  to  the  Bureaus  of  the 
Department. 

Section  1213.4  DeRnitions 

This  section  defines  commonly  used 
terms  and  concepts  for  Interior  Bureaus 
to  use. 

V 

Conclusion 

The  Department  of  the  Interior  made  a 
conscientious  effort  to  comply  with  the 
tetter  and  the  spirit  of  the  regulations  of 
the  Advisory  Council,  the  various  laws 
and  Executive  orders,  and  the 
President’s  Memorandum  on 
Environmental  Quality  and  Water 
Resources  Management.  We  believe 
these  regulations  set  clear  standards  for 
the  Bureaus  to  follow,  provide  a 
consistent  approach  for  Interior 
Bureaus,  yet  provide  sufficient  flexibility 
to  provide  for  the  wide  variety  of 
programs  and  needs. 

The  Department  has  determined  that 
these  regulations  are  not  significant 
within  the  meaning  of  Executive  Order 
12044  and  consequently  no  regulatory 
analysis  is  required. 

The  purpose  of  these  regulations  is  to 
simplify  existing  requirements  and  to 


clarify  responsibilities  in  conformance 
with  the  spirit  of  Executive  Order  12044. 

An  Environmental  Impact  Statement 
is  not  required  as  a  result  of  issuing 
these  regulations. 

Principal  Author:  Roy  W.  Reaves  III, 
Archeologist.  Heritage  Conservation 
and  Recreation  Service. 

Dated:  July  27. 1979. 

Richard  ).  Myshak, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

PART  1213— PROCEDURES  FOR  THE 
IDENTIFICATION  AND  PROTECTION 
OF  ARCHEOLOGICAL, 
ARCHITECTURAL,  HISTORIC.  AND 
SCIENTIFIC  PROPERTIES 

Sec. 

1213.1  Purpose  and  authorities. 

1213.2  Implementation  policy. 

1213.3  Compliance  responsibility. 

1213.4  Definitions. 

Authority.  16  U.S.C.  470f. 

§  1 2 1 3. 1  Purpose  and  authorities. 

’The  President's  memorandum  entitled 
“Environmental  Quality  and  Water 
Resources  Management”  required  the 
President’s  Advisory  Council  on  Historic 
Preservation  to  promulgate  regulations 
to  apply  section  106  of  the  National 
Historic  Preservation  Act  of  1966  (as 
amended).  These  were  published  in  the 
Federal  Register  January  30, 1979  (44  FR 
6068),  and  became  effective  March  1, 
1979.  The  memorandum  also  requires 
each  affected  Federal  agency  (including 
sub-departmental  units)  to  develop 
individual  procedures  to  implement  the 
Council’s  amended  regulations  within 
three  months  of  the  effective  date  of 
Council's  procedures.  The  Advisory 
Copuncil  on  Historic  Preservation’s 
amended  regulations  in  section  800.10 
also  require  consultation  with  the 
Council  to  develop  regulations  to 
implement  the  Council’s  National 
Historic  Preservation  Act  of  1966  section 
106  procedures. 

$1213.2  Implementation  policy. 

The  Department  of  the  Interior,  as  the 
Nation’s  principal  conservation  agency, 
will  manage  cultural  resources 
consistent  with  the  directives  of  the 
Antiquities  Act  of  1906,  Historic  Sites 
Act  of  1935,  Historic  Preservation  Act  of 
1966,  National  Environmental  Policy  Act 
of  1969,  Executive  Order  11593, 
Archeological  and  Historic  Preservation 
Act  of  1974,  the  President’s 
Memorandum  on  Environmental  Quality 
and  Water  Resources  Management,  and 
the  Regulations  of  the  Advisory  Council 
on  Historic  Preservatipn  (36  CFR  800), 
Each  Bureau  of  the  Department  will 
develop  specific  implementing 
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procedures  for  its  own  programs  and 
will  provide  an  opportunity  for  public 
review  and  comment  in  the  Federal 
Register.  Each  Bureau’s  regulations  will 
at  a  minimum  contain  mechanisms  to: 

(a)  Identify  all  National  Register 
properties  and  properties  appearing  to 
meet  the  criteria  for  nomination  to  the 
National  Register  (36  CFR  60.6)  that  may 
be  affected  by  the  policies,  plans, 
programs,  or  other  undertakings  of  that 
Bureau. 

(1)  At  the  earliest  reasonable  stage  in 
planning,  before  design,  land 
acquisition,  or  other  actions  limiting 
alternatives  occur,  consult  with  the 
State  Historic  Preservation  Officers,  and 
others  with  cultural  interests  or 
expertise  to  determine  what  resources 
are  known  to  be  in  the  area  of  the 
undertaking’s  potential  environmental 
impact. 

(2)  If  the  State  historic  Preservation 
Officer  has  inadequate  information  to 
documenf  the  presence  or  absence  of 
historic  properties  in  the  project  areas, 
refer  to  the  Department  of  the  Interior’s 
criteria  for  the  identification  of  historic 
properties  and,  where  reasonable 
justification  is  identified  by  the  Bureau 
or  by  other  interested  parties  for 
potential  unknown  cultural  resources  to 
exist  in  the  area  of  the  undertaking’s 
potential  environmental  impact,  provide 
for  necessary  investigations  to 
determine  if  they  are  present,  and  to 
evaluate  discovered  resources  by  the 
criteria  for  nomination  to  the  National 
Register  (36  CFR  60.6). 

(3)  In  consultation  with  the  State 
Historic  Preservation  Officer,  apply  the 
National  Register  criteria  for  evaluation 
contained  in  36  CFR  60.6  to  all 
potentially  eligible  properties  that  may 
be  affected  by  the  proposed  action.  If  a 
property  appears  to  meet  the  criteria 
and  the  State  Historic  Preservation 
Officer  agrees,  follow  the  procedures  in 
36  CFR  63  for  determinations  of 
eligibility  or  in  36  CFR  Part  60  for 
nominations.  If  there  is  a  question  of 
whether  or  not  the  criteria  are  met,  also 
complete  the  procedures  in  36  CFR  Part 
63.  A  question  on  whether  a  property 
meets  the  criteria  exists  when  the 
agency  and  the  State  Historic 
Preservation  Officer  disagree  or  when 
the  agency  determines  that  a  question 
exists. 

(b)  At  the  earliest  appropriate  stage  in 
planning  before  design,  land  acquisition, 
or  other  actions  limiting  alternatives 
occur,  initiate  consultation  with  the 
Advisory  Council  on  Historic 
Preservation  as  outlined  in  36  CFR  800. 

(c)  Initiate  plans  and  programs  that 
will  contribute  to  the  preservation  of 
cultural  resource^  to  the  maximum 


extent  consistent  with  its  legislated 
mission  and  other  national  interests. 
Such  plans  and  programs  will  include  a 
study  of  alternatives.  Such  studies  will 
include: 

(1)  Carrying  out  the  proposed 
undertaking  at  a  location  that  will 
eliminate  or  substantially  reduce  the 
potential  to  adversely  affect  National 
Register  or  eligible  properties 
(alternative  sites); 

(2)  Conducting  other  undertakings, 
actions,  activities,  or  programs  with 
similar  objectives  which  avoid  or 
substantially  reduce  the  potential  to 
adversely  affect  National  Register  or 
eligible  properties  (alternative 
undertakings); 

(3)  Conducting  other  plans,  designs, 
schemes,  or  concepts  with  similar 
objectives  which  avoid  or  substantially 
reduce  the  potential  to  adversely  affect 
National  Register  or  eligible  properties 
(alternative  designs);  and 

(4)  Taking  no  action  (no  action 
alternative). 

(d)  Notify  and  involve  the  public  in 
the  decisionmaking  process  to  the 
maximum  extent  consistent  with 
Departmental  missions,  mandates,  and 
responsibilities. 

(e)  Provide  funding  concurrently  and 
proportionately  with  other  funds  to 
mitigate  potential  adverse  affects  to 
cultural  resources. 

(f)  Provide  procedures  for  discovery 
situations  to  comply  with  the 
Archeological  and  Historic  Preservation 
Act  and  the  Council’s  regulations.  In 
emergency  discovery  situations  where 
appropriate  compliance  with  the 
National  Enviromental  Policy  Act  and 
section  106  has  occurred,  the  Secretary 
will  investigate  through  the  Heritage 
Conservation  and  Recreation  Service. 
The  investigation  will  be  initiated  to 
determine  the  appropriate  action  within 
48  hours  of  notification  under  section 
4(a)  of  the  Archeological  and  Historic 
Preservation  Act  as  indicated  in  the 
Statement  of  Program  Approach  (44  FR 
18117-19)  and  the  implementing 
regulations  published  (36  CFR  66) 
January  28, 1977.  Telephone  notification 
followed  by  telegraphic  abstract  and 
request  to  the  appropriate  Field  Office 
of  Heritage  Conservation  and 
Recreation  Service  will  constitute 
notification. 

(g)  Coordinate  contacts  with  the 
Advisory  Council  on  Historic 
Preservation  with  the  Deputy  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks,  who  is  the  designated 
representative  of  the  Secretary  to  that 
Council.  Bureaus  should  appoint  one 
person  to  coordinate  these  activities. 


§1213.3  Compliance  responsibility. 

Each  Bureau  of  the  Department  is 
responsible  for  compliance  with  cultural 
resource  legislation.  Cultural  resource 
review  requirements  and  compliance 
with  section  106  of  the  Historic 
Preservation  Act  of  1966  and  the 
implementing  regulations  36  CFR  800 
shall  be  integrated  with  other 
environmental  considerations  under  the 
National  Environmental  Policy  Act  of 
1969  and  §  1502.25(a)  of  the  Council  on 
Environmental  Quality’s  regulations 
implementing  the  National 
Environmental  Policy  Act.  Section  106 
compliance  will  be  completed  on 
National  Register  or  National  Register 
eligible  properties  even  if  an 
Environmental  Impact  Statement  is  not 
required  by  the  National  Environmental 
Policy  Act.  Each  Bureau  must  indicate 
professionally  adequate  capabilities  to 
develop  and  direct  the  cultural 
resources  program.  Projects  will  not 
proceed  until  compliance  process  under 
36  CFR  800  is  completed. 

§  1213.4  Definitions. 

(a)  “Advisory  Council”  means  the 
Advisory  Council  on  Historic 
Preservation,  a  29  member  board  which 
was  created  by  the  National  Historic 
Preservation  Act  of  1966.  To  carry  out  its 
consultative  role  the  Advisory  Council 
retains  staffs  for  review  and  compliance 
in  Denver,  Colorado,  and  Washington, 
D.C. 

(b)  “Consultation”  means  the  act  of 
formally  seeking  advice  or  conferring 
with  the  appropriate  State  Historic 
Preservation  Officer  and  the  Advisory 
Council  on  Historic  Preservation,  as 
provided  under  36  CFR  Part  800. 

“Effect”  is  the  extent  of  an 
undertaking’s  impact  on  a  cultural 
resource  as  determined  according  to  the 
Advisory  Council’s  “Criteria  of  Effect” 
(36  CFR  800.3  and  800.4). 

(d)  “Mitigation”  refers  to  those  actions 
that  will  be  taken  to  avoid,  reduce,  or 
ameliorate  possible  or  probable  adverse 
effects  on  a  cultural  resource.  Mitigation 
can  include  data  retrieval  but  is  not 
synonymous  with  it.  Mitigation 
measures  are  identified  by  the  formal 
consolation  procedures  of  36  CFR  Part 
800. 

■  “National  Register”  means  the 
national  register  of  districts,  sites, 
buildings,  structures,  and  objects 
significant  in  American  history, 
architecture,  archeology,  and  culture, 
maintained  by  the  Secretary  of  the 
Interior  under  authority  of  section  2(b) 
of  the  Historic  Sites  Act  of  1935  (49  Stat. 
666, 16  U.S.C.  461)  and  section  101(a)(1) 
of  the  National  Historic  Preservation 
Act.  “National  Register  program”  means 
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the  survey,  planning,  and  registration 
program  that  has  evolved  under  the 
Secretary  of  the  Interior’s  authority  in 
section  101(a)(1)  of  the  National  Historic 
Preservation  Act,  including,  but  not 
limited  to,  the  responsibilities  of  the 
State  Historic  Preservation  Officers  as 
outlined  in  §  61.2. 

(f)  National  Register  status.  “National 
Register  property’’  means  a  district,  site, 
building,  structure,  or  object  included  in 
the  National  Register.  “Eligible 
property”  means  any  district,  site, 
building,  structure,  or  object  that  meets 
the  National  Register  criteria.  Properties 
that  have  been  “determined  eligible" 
have  achieved  this  status  in  accordance 
with  the  process  outlined  in  36  CFR  63. 
“National  Register  Criteria”  means  the 
criteria  established  by  the  Secretary  of 
the  Interior  to  evaluate  properties  to 
determine  whether  they  are  eligible  for 
inclusion  on  the  National  Register.  (See 
36  CFR  60.6) 

(g)  Classes  of  properties  are: 

(1)  A  “district”  is  a  geographically 
definable  area,  urban  or  rural, 
possessing  a  significant  concentration, 
linkage  or  continuity  of  sites,  buildings, 
structures,  or  objects  which  are  united 
by  past  events  or  aesthetically  by  plan 
or  physical  development.  A  district  may 
also  be  comprised  of  individual 
elements  which  are  separated 
geographically  but  are  linked  by 
associations  or  history. 

(2)  A  “site”  is  the  location  of  a 
significant  event,  a  prehistoric  or 
historic  occupation  or  activity,  or  a 
building  or  structure  whether  standing, 
ruined,  or  vanished,  where  the  location 
itself  maintains  historical  or 
archeological  value  regardless  of  the 
value  of  existing  structures. 

(3)  A  “building”  is  a  structure  created 
to  shelter  any  form  of  human  activity 
such  as  a  house,  bam,  church,  hotel,  or 
similar  structure.  “Buildings”  may  refer 
to  a  historically  related  complex,  such 
as  a  courthouse  and  jail  or  a  house  and 
barn. 

(4)  A  “structure”  is  a  work  made  up  of 
interdependent  and  interrelated  parts  in 
a  definite  pattern  or  organization. 
Constructed  by  man,  it  is  often  an 
engineering  project  large  in  scale. 

(5)  An  “object”  is  a  material  thing  of 
functional,  aesthetic,  cultural,  historical, 
or  scientific  value  that  may  be,  by 
nature  or  design,  movable  yet  related  to 
a  specific  setting  or  environment. 

(h)  “State  Historic  Preservation 
Officer”  means  the  official,  who  is 
responsible  for  administering  the  Act 
within  the  State  or  jurisdiction,  or  a 
designated  representative  authorized  to 
act  for  the  State  Historic  Preservation 
Office.  These  officers  are  appointed 


pursuant  to  36  CFR  Part  61.2  by  the 
Governors  of  the  50  States,  Guam, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Mariana  Islands, 
and  the  Mayor  of  the  District  of 
Columbia. 

(i)  “Undertaking”  as  defined  under  36 
CFR  800.4,  is  “any  Federal,  federally 
assisted  or  federally  licensed  action, 
activity,  or  program  or  the  approval, 
sanction,  assistance,  or  support  of  any 
non-Federal  action,  activity,  or 
program.”  This  definition  is  further 
elaborated  on  under  36  CFR  rules  and 
proposed  rules.  These  will  be 
redesignated  as  follows: 

36  CFR  60  to  36  CFR  1202 
36  CFR  61  to  36  CFR  1201 
36  CFR  63  to  36  CFR  1204 
36  CFR  66  to  36  CFR  1210 

(k)  “References  to  the  Appropriate 
Field  Offices  of  the  Heritage 
Conservation  and  Recreation  Service" 
refer  to  the  following: 

Interagency  Archeological  Services — Atlanta 
Heritage  Conservation  and  Recreation 
Service,  1895  Phoenix  Boulevard,  Atlanta, 
Georgia  30349.  Commercial  Number:  404- 
996-2520,  ext.  346,  FTS:  260-9348. 
Interagency  Archeological  Services — ^Denver 
Heritage  Conservation  and  Recreation 
Service,  Box  25387,  Denver  Federal  Center, 
Denver,  Colorado  80227.  Commerical 
Number:  303-234-2560,  FTS:  234-2560. 
Interagency  Archeological  Services — San 
Francisco  Heritage  Conservation  and 
Recreation  Service,  450  Golden  Gate 
Avenue,  Box  36063,  San  Francisco, 
California  94102.  Commercial  Number:  415- 
556-7741,  FTS:  556-7741. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  521 

(FRL  1288-1] 

Proposed  Rulemaking  on  Approval  of 
Montana  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rulemaking. _ 

summary:  Provisions  of  the  1977  Clean 
Air  Act  Amendments  (the  Act)  require 
states  to  revise  their  State 
Implementation  Plans  (SIP)  for  all  areas 
that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Act  requires  that  states 
submit  the  necessary  plan  revisions  to 
the  Environmental  Protection  Agency 
(EPA)  by  January  1, 1979,  and  that  EPA 


publish  a  final  determination  of 
approvability  in  the  Federal  Register  by 
July  1, 1979,  if  certain  economic  and 
growth  limitations  are  to  be  avoided  in 
the  nonattainment  areas.  The 
requirements  for  an  approvable  SIP  are 
described  in  a  general  preamble 
published  in  the  April  4, 1979,  Federal 
Register  (44  FR  20372),  and  will  not  be 
restated  in  this  notice. 

On  April  24. 1979,  EPA  received  the 
required  SIP  revision  from  the  State  of 
Montana.  In  addition  to  addressing  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  the  revised  SIP  addressed  the  Part 
C  requirements  for  prevention  of 
significant  deterioration,  and  the 
requirements  of  Section  123  of  the  Act 
for  stack  heights.  Both  of  these  issues 
will  be  discussed  in  a  separate  notice  as 
will  several  new  non-Part  D 
requirements  of  the  Act  which  are  not 
addressed  in  the  Montana  SIP  (e.g. 
section  128 — State  Boards). 

In  this  notice,  key  events  in  Montana 
nonattainment  SIP  development  are 
described,  the  SIP  is  summarized,  and 
issues  that  affect  SIP  approval  are 
discussed.  An  evaluation  report  which 
describes  the  SIP  with  respect  to  the 
Clean  Air  Act  requirements  is  available 
to  any  interested  persons  for  inspection. 

The  Act  also  specifies  that  many 
decisions  regarding  strategy  selection 
are  now  to  be  made  at  the  local 
government  level.  In  Montana,  local 
governmental  units  in  Billings  and 
Missoula  were  delegated  responsibility 
for  preparing  portions  of  the  SIP 
submittal  discussed  herein. 

The  EPA  requests  comments  on: 

(1)  The  approvability  of  the  SIP  with 
respect  to  those  portions  for  which  no 
specific  definiencies  have  been 
identified; 

(2)  The  appropriateness  of  EPA’s 
findings  with  respect  to  issues  that 
affect  SIP  approval;  and 

(3)  The  approvability  of  the  SIP  with 
respect  to  such  issues. 

DATES:  Comments  must  be  recieved  by 
September  4, 1979.  EPA  has  determined 
that  this  comment  period  is  sufficient 
because  the  public  has  had  an 
opportunity  to  review  and  comment  on 
the  state  implementation  plan  since  May 
23. 1979. 

ADDESSES:  Comments  should  be  sent  to: 
Ivan  W.  Dodson,  Director,  Montana 
Office,  Environmental  Protection 
Agency,  Region  VIII,  FOB,  Drawer 
T0096,  301  South  Park,  Helena,  Montana 
59601. 

Comments  received  on  this  proposal, 
EPA’s  evaluation  report,  and  the  SIP 
submission  itself  will  be  available  for 
review  by  any  interested  persons  at: 
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Environmental  Protection  Agency,  Montana 
Office,  FOB,  Drawer  10096,  301  South  Park, 
Helena,  Montana  59601. 

Public  Information  Reference  Unit,  Room 
2922,  401  M  Street,  SW.,  Washington,  D.C. 
20460. 

Environmental  Protection  Agency,  Region 
VIII,  Regional  Library,  1860  Lincoln  Street, 
Denver,  Colorado  80295. 

‘for  further  information  CONTACr. 

Mr.  Ken  Alkema,  Environmental 
Protection  Agency,  Montana  Office,  301 
South  Park,  Helena,  Montana  59601, 

(406)  585-5414. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

The  Montana  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act,  as  amended  in 
1977.  In  general,  the  SIP  is  required  to 
provide  for  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  all  areas  which 
have  been  designated  “nonattainment” 
pursuant  to  Section  107  of  the  Clean  Air 
Act.  Specific  requirements  for  an 
approvable  SIP  are  discussed  in  detail  in 


the  April  4, 1979,  Federal  Register  (44  FR 
20372).  A  supplement  to  the  April  4 
notice  was  published  on  July  2, 1979  (44 
FR  38583)  involving,  among  other  things, 
conditional  approval. 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  by  specified  deadlines.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved,  and 
on  the  deadlines  where  specified  in  this 
notice.  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  State  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

On  March  3, 1978  (43  FR  8962), 
pursuant  to  Section  107  of  the  Act,  EPA 
designated  certain  areas  as 
nonattainment  for  the  criteria  air 
pollutants.  The  designated 
nonattainment  areas  in  Montana  are 
displayed  in  Table  1. 


Table  Nonattainment  Areas  in  Montarta 
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In  accordance  with  Section  174  of  the 
Act,  primary  responsibility  for  preparing 
carbon  monoxide  (CO)  and  ozone 
control  plans  was  delegated  by  the 
Governor  to  organizations  of  local 
elected  officials.  These  designated 
organizations  are  the  Billings- 
Yellowstone  City-County  Planning 
Board,  for  the  Billings-Yellowstone 
County  nonattainment  areas,  and  the 
Missoula  City-County  Health  Board  for 
the  Missoula  nonattainment  area. 
Agreements  were  developed  between 
the  Governor  and  the  local 
governmental  units  which  generally 
describe  the  planning  responsibilities  of 
the  designated  organizations.  The  State 
was  responsible  for  technical  support  to 
designated  agencies,  stationary  source 
control,  new  source  review  and  any 
other  programs  encompassing  areas 


beyond  the  authority  of  local 
governments.  The  designated  agencies 
were  generally  responsible  for 
transportation  control  plan 
development,  which  were  coordinated 
with  the  transportation  planning 
process. 

The  State  also  delegated  that  portion 
of  total  suspended  particulates  (TSP) 
plan  development  which  involved 
transportation  sources  to  local 
governmental  agencies. 

The  locally  prepared  plans  were 
submitted  to  the  State  Board  of  Health 
in  December  1978.  Following  a  public 
hearing,  the  Board  adopted  the  SIP  and 
submitted  it  to  the  Governor  of 
Montana.  The  Governor  submitted  the 
SIP  to  EPA  on  April  24, 1979.  EPA 
noticed  the  availability  of  the  SIP  in  the 
Federal  Register  on  May  23. 1979  (44  FR 


29931)  and  requested  public  comments. 

As  yet,  no  comments  have  been 
received. 

The  Department  of  Transportation 
(DOT)  has  reviewed  the  SIP  and 
submitted  comments  to  EPA  in 
accordance  with  the  June  16, 1978,  EPA- 
DOT  Memorandum  of  Understanding, 
and  the  Region  VIII  EPA-DOT 
procedures  on  SIP  review.  DOT’S 
comments  were  considered  in 
preparation  of  this  notice. 

Detailed  Discussion 

This  section  contains  a  discussion  of 
issues  identified  by  EPA  which  could 
affect  approval  of  the  Montana  SIP.  This 
discussion  includes  a  general 
description  of  the  deficiency  or  issue 
and,  where  possible,  describes 
corrective  actions.  This  section  also  sets 
forth  alternative  approaches  to  final 
rulemaking  action  with  respect  to  some 
of  these  issues. 

Statewide  Portion 

I.  Airborne  Particulate  (Fugitive  Dust) 
Rule.  In  December  1978,  the  State  Board 
of  Health  conducted  a  public  hearing  on 
a  proposed  airborne  particulate 
regulation.  Based  on  testimony 
presented  at  the  hearing,  a  portion  of  the 
regulation  relating  to  emissions  from 
paved  and  unpaved  roads  was  deleted 
and  the  Board  directed  the  Air  Quality 
Bureau  to  conduct  a  study  to  further 
evaluate  the  problem.  The  Air  Quality 
Bureau  is  to  use  the  results  of  the  study 
to  develop  particulate  emission 
standards  for  paved  and  unpaved  roads. 
Particulate  emission  standards  from 
these  sources  are  significant  problems  in 
all  of  the  State’s  TSP  nonattainment 
areas.  A  schedule  for  the  completion  of 
the  proposed  study  and  for  adoption  of 
the  regulation  is  included  in  the  SIP. 

This  schedule  indicates  that  the  study 
will  be  completed  by  October  1, 1979, 
and  that  a  regulation  will  be  developed 
and  adopted  by  February  15, 1980. 
Implementation  of  the  regulation 
together  with  an  assessment  of  its 
effectiveness  is  expected  by  December 
31, 1982. 

The  portions  of  the  airborne 
particulate  regulation  adopted  by  the 
Health  Board  in  December  1978,  include 
the  following  major  provisions: 

(1)  Generally  limits  emissions  from 
storage  handling,  production  or 
transportation  of  materials  to  20% 
opacity; 

(2)  Limits  emissions  from  construction 
or  demolition  to  20%  opacity; 

(3)  Within  nonattainment  areas 
requires  Reasonably  Available  Control 
Technology  (RACT)  to  be  applied  to 
existing  sources; 


45422 


Federal  Register  /  Vol.  44,  No.  150  /  Thursday.  August  2,  1979  /  Proposed  Rules 


(4)  Within  nonattainment  areas 
requires  Best  Available  Control 
Technology  (BACT)  on  new  sources 
with  an  emission  potential  of  less  than 
100  tons  per  year, 

(5)  Within  nonattainment  areas 
requires  Lowest  Achievable  Emission 
Rate  (LAER)  for  new  sources  with  a 
potential  to  emit  more  than  100  tons  per 
year: 

(6)  Requires  reasonable  precautions  to 
prevent  emissions  from  any  street,  road, 
or  parking  lot:  and 

(7)  Exempts  agricultural  operations 

This  regulation  is  acceptable. 

II.  Source  Test  Methods.  Many  of  the 
Montana  regulations  are  deficient 
because  they  do  not  specify  source  test 
methods.  It  is  essential  that  for  each 
emission  limitation,  the  appropriate  test 
method  be  specified. 

III.  New  Source  Review  Program.  The 
State’s  regulation  pertaining  to  the 
review  of  new  and  modified  sources  is 
deficient  in  a  number  of  respects.  The 
regulation  does  not  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  because  (a)  it  does  not  address  the 
permit  requirements  of  Section  173  (1), 
(3).  and  (4)  of  the  Act:  (b)  it  authorizes 
the  transfer  of  permits  from  one  location 
to  another  and  one  person  to  another: 
and  (c)  it  authorizes  the  issuance  of  new 
source  permits  with  future  effective 
dates.  ’The  source  must  be  in  compliance 
at  start-up. 

The  regulations  pertaining  to  new 
source  review  do  not  provide  for  a  30 
day  public  comment  period  as  required 
by  40  CFR  51.18(h)(2)(ii).  However,  it  is 
EPA's  opinion  that  the  exception  found 
at  40  CI^  51.16(h)(3]  is  applicable  in  this 
case  due  to  the  time  constraints  on 
permit  processing  imposed  by  Section 
75-2-211(6)  MCA.  The  regulations  do 
not  meet  the  notice  requirements  of  40 
CFR  51.18(h)(4)  which  require  that  a 
copy  of  the  public  notice  be  sent  to  the 
EPA  and  other  appropriate  state  and 
local  air  pollution  control  agencies. 
While  this  defect  could  be  corrected  by 
a  commitment  to  provide  such  notice, 
the  commitment  does  not  appear  in  the 
SIP  submission  and  the  new  source 
review  program  must  be  disapproved  as 
not  meeting  the  requirements  of  40  CFR 
51.18(h)(4). 

IV.  Malfunction.  Montana’s 
malfunction  regulation,  ARM  16- 
2.14(1) — S14000,  is  inadequate  in  that  it 
renders  emission  limitations  potentially 
unenforceable  and,  thereby,  fails  to 
provide  for  attainment  and  maintenance 
of  the  NAAQS,  as  required  by  Section 
110  of  the  Clean  Air  Act.  EPA’s  policy 
regarding  malfunction  regulations  is  set 
forth  in  the  April  27, 1977.  Federal 
Register  (42  FR  21472),  and  the  federal 


malfunction  regulations  there 
promulgated  provide  a  model  of 
acceptable  malfunction  provisions.  The 
Montana  rule  is  deficient  in  the 
following  respects: 

(1)  EPA  defines  “malfunction”  as  “any 
sudden  and  unavoidable  failure  of  air 
pollution  control  equipment  or  process 
equipment  or  a  process  to  operate  in  a 
normal  and  usual  manner.  Failures  that 
are  caused  entirely  or  in  part  by  poor 
maintenance,  careless  operation,  or  any 
other  preventable  upset  condition  or 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions.”  (42  FR 
21474).  The  Montana  regulation  does  not 
define  the  term  “malfunction,”  so  that  it 
cannot  be  ascertained  whether  the  State 
malfunction  rule  is  sufficiently 
restrictive  in  scope  to  protect  ambient 
air  quality. 

(2)  As  a  matter  of  federal  law,  excess 
emissions  due  to  malfunctions  are 
violations  of  the  applicable  emissions 
limitations.  This  is  necessary  to  ensure 
that  the  NAAQS  will  be  attained  and 
maintained  on  a  continuous  basis.  The 
federal  regulations  do,  however, 
establish  a  procedure  whereby  the 
source  may  submit  information  to  the 
Administrator  in  order  to  enable  him  to 
carry  out  his  statutory  duties,  which 
include  the  exercise  of  enforcement 
discretion.  Although  the  information  to 
be  supplied  is  not  limited  in  scope,  the 
federal  regulations  require  that  if 
information  is  furnished  it  include,  at  a 
minimum:  (1)  Identification  of  the 
emission  points:  (2)  the  magnitude  of  the 
excess  emissions:  (3)  the  time  and 
duration  of  the  excess  emissions:  (4) 
identification  of  the  equipment  causing 
the  excess  emissions:  (5)  the  nature  and 
cause  of  the  excess  emissions:  (6)  a 
description  of  the  steps  taken  to  remedy 
the  situation  and  the  steps  taken  or 
planned  to  prevent  a  recurrence:  (7)  a 
description  of  the  steps  taken  to  limit 
the  excess  emissions:  and  (8) 
documentation  that  the  air  pollution 
control  equipment,  process  equipment, 
or  processes  were  at  all  times 
maintained  and  operated  to  the 
maximum  extent  practicable  in  a 
manner  consistent  with  good  practice 
for  minimizing  emissions.  While  EPA 
reserves  the  right  to  enforce  against  any 
excess  emissions,  EPA  discretion  would 
normally  be  exercised  according  to  and 
consistent  with  these  criteria. 

EPA  has  partially  approved  State 
malfunction  regulations  which  exempt 
malfunctions  from  being  violations  of 
the  applicable  emission  standards  when 
the  exemptions  result  from  an  exercise 
of  discretion  by  the  pollution  control 
agency  based  upon  criteria  very  similar 
to  those  listed  above. 


The  Montana  malfunction  rule 
exempts  excess  emissions  resulting  from 
a  malfunction  from  applicable  emission 
standards  if  certain  reporting 
requirements  are  met.  The  regulation 
also  authorizes  the  State  to  permit 
continued  operation  of  the  source,  and 
states  that  he  "may”  require  the 
submittal  of  a  written  report  containing  , 
the  information  specified  in  (3),  (5),  and 
(6)  above.  As  already  noted,  no  criteria 
are  set  forth  for  determining,  as  a 
threshold  matter,  whether  an  episode  of 
excess  emissions  qualifies  as  a 
malfunction,  regardless  of  whether  the 
source  properly  reports  it.  The 
information  which  the  State  is 
empowered  to  require  presupposes  that 
a  “malfunction”  has  occurred  and  is, 
presumably,  intended  to  guide  him  in 
determining  whether  to  allow  continued 
operation  of  the  source.  The  information 
which  he  is  authorized  to  require  is, 
however,  insufficient  to  enable  him  to 
exercise  this  discretion  consistently 
with  federal  malfunction  guidelines. 
Moreover,  the  discretionary  language  of 
the  rule  apparently  allows  the  State  to 
permit  a  source  to  continue  to  operate 
without  the  submittal  of  even  this 
limited  report.  In  light  of  all  the  above 
deficiencies,  the  Montana  malfunction 
rule  provides  such  inadequate  criteria 
for  the  exercise  of  enforcement 
discretion  and  is  so  vague  as  to  render 
the  State’s  emission  standards 
potentially  unenforceable.  Therefore, 
EPA  proposes  to  disapprove  the 
regulation  in  its  entirety. 

(3)  Finally,  ihe  Montana  malfunction 
regulation  authorizes  the  State  to  allow 
a  malfunctioning  source  to  continue  to 
operate  for  an  unspecified  period  of 
time,  provided  a  corrective  program  has 
been  submitted  and  approved  and  there 
is  no  threat  of  life,  health,  or  property. 
This  open-ended  discretion  to  permit 
continued  operation  of  a  source  which  is 
exceeding  applicable  emission 
limitations  is  inconsistent  with  the 
mandate  of  Section  llO(i)  of  the  Clean 
Air  Act  and  is,  therefore,  unapprovable. 

The  malfunction  provision  contained 
in  the  Anaconda  portion  of  the  proposed 
SIP  revision  improves  upon  the  general 
malfunction  regulation,  in  that  it 
contains  an  acceptable  definition  of  the 
term  “malfunction”  and  it  requires  the 
submittal  of  monthly  excess  emission 
reports  which  are  to  include  information 
very  similar  to  that  required  by  the 
federal  malfunction  regulations.  The 
provision  is  nevertheless  deficient 
because  it  provides;  “The  Department 
shall  determine  whether  to  permit  the 
operation  to  continue  in  accordance 
with  ARM  16-2.14(1)— S14000  (1).” 
Incorporation  of  the  general  malfunction 
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regulation  is  fatal  to  the  Anaconda 
malfunction  provision  because,  as 
discussed  above,  the  regulation  does  not 
provide  adequate  criteria  to  guide  the 
exercise  of  enforcement  discretion  and 
does  not  limit  the  State’s  authority  to 
permit  continued  operation. 

Nonattainment  Area  Plans 

Billings — Yellowstone  County  Area. 
The  Billings  area  was  designated 
nonattainment  for  ozone,  carbon 
monoxide  (CO),  sulfur  dioxide  (SO2), 
and  total  suspended  particulates  (TSP). 

I.  Carbon  Monoxide  (CO).  A  portion 
of  the  city  of  Billings  is  in  violation  of 
the  eight  hour  carbon  monoxide 
standard  and  the  violations  are  due, 
almost  entirely  to  motor  vehicle 
emissions. 

The  strategy  proposed  by  the  City 
County  Planning  Board  to  alleviate  the 
problem  concerns  modifications  of  the 
Exposition — First  Avenue  North 
Intersection.  Two  additional  lanes 
would  be  added  to  Exposition  in  the 
vicinity  of  the  intersection  and  traffic 
signals  would  be  installed.  However, 
based  on  the  input  data  used,  modeling 
projections  indicated  that  the  8  hour  CO 
concentration  would  still  be  9.6  ppm  in 
1982,  0.6  ppm  above  the  standard.  By 
1985,  the  concentration  would  be 
reduced  to  7.2  ppm. 

The  control  strategy  is  unacceptable 
because  it  was  based  on  an  emission 
inventory  using  outdated  emission 
factors  which  overestimate  the  benefits 
of  the  federal  motor  vehicle  control 
program. 

The  plan  should  be  updated  using 
emission  factors  published  by  EPA  in 
May  1978.  The  adequacy  of  any  control 
strategies  should  be  demonstrated  using 
the  Carbon  Monoxide  Hot  Spot 
Guidelines,  Vol.  Ill  Workbook  (EPA- 
450/3-78-035,  August  1978)  or  an 
equivalent  procedure. 

Once  the  control  strategies  have  been 
developed,  formal  written  commitments 
to  implement  them  on  an  expeditious 
schedule  must  be  obtained  from  the 
appropriate  levels  of  government  and 
submitted  as  part  of  the  SIP. 

II.  Total  Suspended  Particulate  (TSP). 
The  Billings  downtown  Central  Business 
District  was  designated  a  nonattainment 
area  for  TSP  based  on  marginal 
violations  of  the  secondary  standard. 
The  emission  inventory  indicates  that 
reentrained  dust  from  paved  roads  is  the 
major  problem. 

The  Billings  plan  indicates  the  City 
has  purchased  a  vacuum  sweeper  and 
that  a  pilot  street  sweeping  and  flushing 
program  will  be  undertaken.  The  streets 
involved  in  this  program  have  not  been 
identified  nor  has  the  sweeping  and 


flushing  frequency  been  delineated. 
Furthermore,  it  would  appear  that 
maintenance  of  some  of  the  streets 
involved  is  the  responsibility  of  the 
State  Highway  Department,  and  there  is 
no  indication  that  the  Highway 
Department  will  participate  in  this 
program.  If  the  City  is  going  to  do  the 
sweeping  for  the  Highway  Department, 
an  agreement  is  needed.  Also,  a  written 
commitment  to  undertake  the  program 
should  be  executed  by  the  local 
governing  body.  For  the  plan  to  be 
approvable,  these  deficiencies  need  to 
be  corrected. 

III.  Sulfur  Dioxide  (SO2].  The  Laurel 
metropolitan  area,  which  is  located  just 
west  of  Billings,  was  designated 
nonattainment  for  SO2.  A  revision  to  the 
plan  was  submitted  to  EPA  by  the 
Governor  on  January  26, 1978.  On  May  9, 
1979,  EPA  published  a  notice  in  the 
Federal  Register  (May  9, 1979,  44  FR 
27187)  proposing  to  approve  the  control 
strategy.  Final  action  on  the  Laurel 
control  strategy  will  be  taken 
independently.  However,  that  action 
will  not  address  the  requirements  of  Part 
D  of  the  Act. 

EPA  has  reviewed  the  SIP  with 
respect  to  Part  D  and  finds  that  the  SIP 
for  Laurel  meets  requirements  of  that 
Part. 

IV.  Ozone.  Billings  was  originally 
designated  as  a  nonattainment  area  for 
ozone  based  on  marginal  violations  of 
the  applicable  ozone  standard  of  0.08 
ppm.  This  standard  was  subsequently 
revised  (February  8, 1979,  44  FR  8202)  to 
0.12  ppm.  Up  to  the  present  time,  there 
have  been  no  violations  of  the  revised 
standard.  As  a  result,  no  ozone  strategy 
for  the  Billings  area  has  been  submitted. 
In  order  for  the  ozone  plan  to  be 
approved,  the  State  must  either 
redesignate  the  area  or  apply 
Reasonably  Available  Control 
Technology  to  existing  stationary 
sources  of  volatile  organic  compounds. 

Butte  Area.  The  northeast  section  of 
Butte  was  designated  nonattainment  for 
the  primary  TSP  standards.  The 
principal  causes  of  the  problem  are 
fugitive  emissions  from  paved  roads  and 
the  open  pit  copper  mine  owned  by  the 
Anaconda  Copper  Company. 

An  analysis  of  the  problem  using  the 
1977  emission  inventory,  and  an 
acceptable  diffusion  model 
demonstrated  that  a  strategy  to  control 
fugitive  dust  emissions  would  attain  the 
primary  standard  by  1982. 

As  indicated  earlier,  the  State  is 
developing  a  regulation  to  control 
reentrained  dust  from  paved  streets.  The 
SIP  analysis  has  projected  that  a 
reduction  of  8  ug/m®  will  be  attained  by 
its  implementation.  This  is  an 
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acceptable  approach.  However,  when 
the  new  regulation  is  submitted  to  EPA 
for  approval,  it  must  be  accompanied  by 
a  demonstration  that  the  projected 
reductions  will  be  attained. 

The  SIP  does  not  include  a 
demonstration  of  attainment  of  the 
secondary  TSP  standard.  The  SIP  must 
contain  such  a  demonstration  or  a 
request  for  up  to  an  18-month  extension 
under  Section  110(e)  of  the  Act. 

Colstrip.  The  Colstrip  area  was 
designated  nonattainment  for  both  the 
24  hour  and  annual  primary  standards 
for  TSP.  Two  independent  emission 
inventories  were  developed  for  the 
Colstrip  area  by  two  consultants.  The 
results  of  these  efforts  were  markedly 
different.  As  a  result,  it  has  not  been 
possible  to  apply  a  diffusion  model  to 
the  problem  and  demonstrate 
attainment  of  either  the  primary  or 
secondary  standards.  The  State  proposes 
to  achieve  the  standards  through  the 
implementation  of  its  permit  rule.  This 
will  involve  application  of  Reasonably 
Available  Control  Technology  (RACT), 
Best  Available  Control  Technology 
(BACT)  or  Lowest  Achievable  Emission 
Rate  (LAER)  to  the  stationary  sources, 
as  appropriate.  However,  no  specific 
control  measures  are  provided  and  no 
detailed  schedules  for  applying  these 
measures  are  included  in  the  plan.  For 
the  plan  to  be  approvable,  such 
schedules,  including  specific  control 
measures  and  an  estimate  of  their 
effectiveness,  must  be  developed  and 
submitted  to  EPA, 

Columbia  Falls.  The  area  within  the 
city  limits  of  Columbia  Falls  was 
designated  nonattainment  for  the 
primary,  annual  TSP  standard. 

A  microinventory  of  emissions  was 
conducted  for  Columbia  Falls  in  1978, 
incorporating  point  source  emission 
inventory  data  for  Flathead  County  for 
1977.  An  empirical  model  was  then  used 
to  indicate  that  the  largest  contributor  to 
TSP  in  Columbia  Falls  is  fugitive  dust 
from  Highway  40  and  Nucleus  Avenue. 
Both  of  these  streets  will  be  rebuilt,  and 
Nucleus  Avenue  wilt  be  swept 
frequently  to  remove  dirt  and  mud 
carried  onto  it  from  adjacent  unpaved 
streets.  The  SIP  demonstrates  that  this 
will  bring  the  area  into  compliance; 
therefore,  EPA  proposes  to  approve  the 
Columbia  Falls  TSP  plan. 

East  Helena — I.  Total  Suspended 
Particulates  (TSP).  In  March  1978,  a 
portion  of  East  Helena  was  designated 
nonattainment  for  the  TSP  secondary 
standard.  A  microinventory  was 
completed  using  1977  emission  data.  The 
basic  conclusion  to  be  drawn  from  the 
microinventory  and  empirical  modeling 
results  was  that  construction  activities 
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were  the  primary  cause  of  the  violation. 
These  activities  were  begun  in  1976  and 
were  completed  in  1978.  The  ASARCO 
lead  smelter,  the  other  major  source,  has 
a  written  agreement  with  the  State 
requiring  the  company  to  use  water  and 
other  means,  if  necessary,  to  minimize 
emissions  from  its  slag  piles.  In  view  of 
this.  EPA  proposes  to  approve  the  East 
Helena  TSP  plan. 

II.  Sulfur  Dioxide.  East  Helena, 
Montana  violates  the  national  standards 
for  SO2  as  a  result  of  low-level 
emissions  from  the  ASARCO  lead 
smelter.  Nearly  80  percent  of  the  SO2 
emissions  from  the  smelter  are  emitted 
from  existing  stacks  which  are  at  least 
400  feet  tall.  However,  most  of  the 
remaining  20  percent  (23  tons  per  day)  of 
the  emissions  are  emitted  from  the  three 
stacks  serving  the  smelter’s  blast 
furnace  operation  which  are  only  110 
feet  tall.  Tlie  SIP  contained  studies 
which  demonstrate  that  the  existing 
violations  of  the  national  standards  are 
a  result  of  atmospheric  downwash  from 
the  110  foot  stacks.  Therefore,  the 
strategy  chosen  by  the  Slate  was  to  limit 
emissions  from  the  blast  furnace  to  23 
tons  per  day  and  to  permit  the  company 
to  construct  a  new  stack  of  375  feet.  The 
SIP  included  an  analysis  performed 
using  an  EPA-approved  dispersion 
model  which  demonstrates  that  this 
strategy,  w'hen  coupled  with  control 
measures  on  other  portions  of  the 
smelter  which  were  approved  by  EPA 
on  September  19. 1975  (40  FR  43216), 
would  provide  attainment  and 
maintenance  of  the  national  standards. 

It  should  be  noted  that  Section  123  of 
the  Clean  Air  Act,  as  amended  in  1977, 
places  specific  limitations  on  the 
reliance  on  stack  height  increases  and 
other  dispersion  techniques  as  control 
strategy  measures.  Specifically,  that 
section  requires  that  the  degree  of 
emission  limitation  required  by  a  source 
not  be  affected  by  so  much  of  the  stack 
height,  for  a  stack  constructed  after 
1970.  which  exceeds  good  engineering 
practice  (GEP).  The  Act  defines  GEP  as 
“*  *  *  the  height  necessary  to  insure  that 
emissions  from  the  stack  do  not  result  in 
excessive  concentrations  of  any 
pollutant  in  the  immediate  vicinity  of  the 
source  as  a  result  of  atmospheric 
downwash.  eddies  and  wakes  which 
may  be  created  by  the  source  itself, 
nearby  structures  or  nearby  terrain 
obstacles  (as  determined  by  the 
Administrator).  For  purposes  of  this 
section  such  height  shall  not  exceed  two 
and  a  half  times  the  height  of  such 
source  unless  the  owmer  or  operator  of 
the  source  demonstrates,  after  notice 


and  opportunity  for  public  hearing,  to 
the  satisfaction  of  the  Administrator, 
that  a  greater  height  is  necessary  as 
provided  under  the  preceding  sentence. 

In  no  event  may  the  Administrator 
prohibit  any  increase  in  any  stack  height 
or  restrict  in  any  manner  the  stack 
height  of  any  source." 

The  SIP  includes  a  report  on  a  field 
study  which  was  conducted  during  the 
fall  of  1978.  The  purposes  of  the  study 
were  to  demonstrate  that  the  existing 
110  foot  stacks  were  not  GEP  and  to 
establish  the  stack  height  which  would 
represent  GEP.  EPA’s  review  of  that 
report  has  resulted  in  the  conclusion 
that  downwash  in  excess  does  occur 
from  the  existing  110  foot  stacks. 
However,  the  study  was  not  adequate  to 
determine  what  height  does  represent 
GEP. 

Because  the  SIP  relies  upon  a  new  375 
foot  stack,  but  fails  to  demonstrate  that 
a  375  foot  stack  represents  GEP,  EPA 
cannot  unconditionally  approve  this 
strategy.  However,  since  the  SIP  clearly 
shows  the  need  to  raise  the  blast 
furance  stacks  to  avoid  excessive 
downwash.  EPA  proposes  to  approve 
the  SO2  strategy  on  the  following 
conditions: 

(1)  A  new  study  be  performed  which 
clearly  demonstrates  the  stack  height 
which  represents  GEP;  and 

(2)  If  the  GEP  height  is  less  than  375 
feet,  a  new  dispersion  modeling  analysis 
be  performed  using  the  GEP  stack  height 
for  the  blast  furnace  stacks  to 
demonstrate  whether  the  proposed 
emission  limitations  are  sufficient  to 
attain  and  maintain  the  national 
standards. 

EPA,invites  comment  on  the  adequacy 
of  the  field  study  submitted  with  the  SIP 
and  the  proposed  conditional  approval. 
In  addition,  EPA  invites  comment  on 
what  deadline  should  be  imposed  for 
completion  of  the  study. 

Great  Falls.  The  Great  Falls  area  was 
designated  nonattainment  as  a  result  of 
violations  of  the  secondary  TSP 
standard.  Nonattainment  in  Great  Falls 
is  due  largely  to  windblown  particulate 
from  street  sanding  operations.  The  plan 
indicates  that  a  trial  street  sweeping 
and  flushing  program  will  be 
undertaken.  However,  no  details 
concerning  the  program  are  provided. 
Until  the  effectiveness  of  the  control 
strategy  is  known,  attainment  cannot  be 
demonstrated.  The  streets  to  be  swept 
or  flushed  should  be  identified.  The 
frequencies  of  sweeping  and  flushing 
should  be  set  forth.  If  the  State  Highway 


Department  is  to  be  involved,  an 
agreement  setting  forth  the  respective 
responsibilities  of  the  Highway 
Department  and  the  City  of  Great  Falls 
must  be  set  forth.  The  control  strategy  - 
portion  of  the  plan  is  not  approvable 
until  these  deficiencies  are  corrected. 

Missoula — 1.  Carbon  Monoxide. 
Missoula  was  designated  nonattainment 
for  the  eight-hour  CO  standard  based  on 
monitoring  data  from  a  single  location 
(the  corner  of  south  Brooks  and  Russell). 
A  schedule  has  been  submitted  as  part 
of  the  Montana  SIP  which  calls  for 
updating  the  inventory,  remodeling  the 
problem  and  developing  of  the 
necessary  control  strategies,  and  a 
revised  plan  demonstrating  attainment 
of  the  standards  by  December  1982  is 
scheduled  to  be  submitted  by  January 
1980. 

That  plan  should  be  prepared  using 
the  latest  motor  vehicle  emission 
factors,  and  the  adequacy  of  any  control 
strategies  should  be  demonstrated  using 
the  Carbon  Monoxide  Hot  Spot 
Guidelines,  Vol.  Ill  Workbook  (EPA 
450/3-78-035,  August  1978)  or  an 
equivalent  procedure. 

Once  the  control  strategies  have  been 
developed,  formal,  written  commitments 
to  implement  them  must  be  obtained 
and  submitted  as  part  of  the  SIP. 

The  CO  plan  for  Missoula  cannot  be 
approved  until  additional  data, 
schedules  and  commitments  are 
submitted  as  set  forth  in  the  preceding 
paragraphs. 

II.  Total  Suspended  Particulate  (TSP). 
Missoula  was  designated  nonattainment 
for  TSP  because  of  violations  of  the 
primary  standard.  An  emission 
inventory  based  on  1974  data  indicated 
that  paved  and  unpaved  roads  account 
for  the  bulk  of  the  TSP  emissions  in 
Missoula.  The  emissions  were  modeled 
using  EPA  approved  dispersion  models. 
The  plan  sets  forth  a  control  strategy 
calling  for  an  extensive  street  paving, 
sweeping  and  flushing  program  coupled 
with  control  of  stationary  sources. 

The  time  schedule  for  completing  the 
various  activities  is  for  the  most  part  not 
specified,  and  commitments  on  the  part 
of  the  appropriate  units  of  government 
to  carry  them  out  are  lacking.  As  an 
example,  the  plan  indicates  that  the  City 
of  Missoula  will  sweep  all  streets  under 
its  jurisdiction  at  least  once  per  month. 
The  plan  also  indicates  that  the  State 
Highway  Department  will  sweep  all 
State  and  Federal  Highway  routes  in  the 
Missoula  Urban  Area  at  least  once  per 
month.  But  the  plan  contains  no  formal, 
written  commitment  on  the  part  of  either 
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the  city  or  the  highway  department  to 
carry  out  these  activities.  The  plan 
contains  similar  commitments  relating  to 
the  paving  of  roads  and  parking  lots,  but 
lacks  the  political  and  financial 
commitments  to  carry  them  out. 

Anaconda.  The  Anaconda  area 
violates  the  national  standards  for  SO2 
as  a  result  of  emissions  from  the  nearby 
Anaconda  Copper  smelter.  Ambient  air 
quality  problems  near  the  smelter  are 
two-fold.  First,  violations  occur  close  to 
the  smelter  as  a  result  of  excessive 
fugitive  emissions.  Second,  violations 
occur  in  the  elevated  terrain  southwest  , 
of  the  smelter  as  a  result  of  excessive 
emissions  from  the  main  stack. 

The  strategy  submitted  with  the  SIP 
addresses  both  violations  with  the 
following  requirements: 

(1)  Emissions  of  SO2  from  the  main 
stack  are  limited  to  (a)  16,800  pounds 
per  hour,  maximum  6-hour  average,  and 
(b)  11,800  pounds  per  hour,  maximum  24- 
hour  average, 

(2)  Emissions  from  the  acid  plant 
stack  may  not  exceed  1000  parts  per 
million,  maximum  6-hour  average;  and 

(3)  Fugitive  emissions  must  be 
contained  to  the  maximum  extent 
feasible  and  vented  through  a  stack. 

The  SIP  included  a  diffusion  modeling 
analysis  which  demonstrates  that  the 
low-level  emissions  will  be  sufficiently 
controlled  to  provide  attainment  of  the 
national  standards  close  to  the  smelter. 
In  addition,  a  modeling  analysis 
performed  by  EPA  as  the  basis  for  a 
federal  proposed  rulemaking  for  the 
smelter  (published  September  11, 1978, 

43  FR  40242)  indicates  that  the  proposed 
limitations  will  provide  for  attainment  of 
the  national  standards  in  the  elevated 
terrain.  On  the  basis  of  these  analyses, 
EPA  proposes  to  approve  the  control 
strategy  for  Anaconda,  Montana. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  July  9, 1979. 

Alan  Merson, 

Regional  Administrator. 

(FR  Doc.  79-23797  Filed  8-1-79:  8:45  am) 

BILLING  CODE  6560-01-M 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  Chapter  II] 

Exchanges  of  Public  Lands 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  intent  to  propose 
rulemaking. 

summary:  The  Federal  Land  Policy  and 
Management  Act  of  1976  repealed  part 
of  the  exhange  authority  that  had  been 
exercised  by  the  Secretary  of  the 
Interior  and  replaced  it  with  more 
comprehensive  authority.  A  draft 
proposed  rulemaking  has  been  prepared 
that  sets  forth  new  procedures  for 
exchanges  of  public  lands  and  interests 
in  those  lands.  This  gives  notice  of  the 
availability  of  the  draft  proposed 
rulemaking  and  asks  the  public  for 
comments. 

date:  Comments  by  October  1, 1979. 
ADDRESS:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management,  1800 
C  Street,  N.W.,  Washington,  D.C.  20240. 
Comments  will  be  available  for  public 
review  in  Room  5555  at  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  on 
regular  working  days. 

FOR  FURTHER  INFORMATION,  CONTACT: 
David  C.  Hemstreet,  202-343-8731,  or 
Robert  C.  Bruce,  202-343-8735. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.) 
repealed  the  exchange  authority 
contained  in  section  8  of  the  Taylor 
Grazing  Act  of  1934  (43  U.S.C,  315  (p) 
and  (q)),  and  provided  more 
comprehensive  exchange  authority  for 
use  by  the  Secretary  of  the  Interior.  This 
draft  proposed  rulemaking  outlines  the 
procedure  that  is  now  under 
consideration  for  use  in  carrying  out  the 
new  authority.  This  draft  proposed 
rulemaking  will  not  affect  the  processing 
of  exchanges  applied  for  under  statutory 
authority  covering  special  exchange 
situations.  Further,  State  exchanges  filed 
prior  to  October  21, 1976,  the  date  of 
enactment  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  under 
section  8  (c)  and  (d)  of  the  Taylor 
Grazing  Act  will  be  processed  under  the 
existing  regulations. 

As  input  to  the  decisionmaking 
process  of  the  Department  of  the 
Interior,  the  public  is  asked  to  give 
careful  consideration  to  the  question  of 
whether  the  Department  should  permit 
or  prohibit,  by  regulation,  the  exchange 
of  public  lands  for  private  lands  or 
interests  that  are  acquired  for  the 


purpose  of  later  being  exchanged  for 
other  private  lands  or  interests.  This 
process,  commonly  referred  to  as  a 
“third  party  exchange,”  has  been  used 
only  rarely  in  the  past,  due  to  current 
Departmental  policy.  The  process  is 
used  to  allow  the  Federal  Government 
to  acquire  lands  or  interests  in  which  it 
has  program  interests.  Exchange  is  just 
one  way  of  acquiring  such  lands.  The 
draft  proposed  rulemaking  that  is  the 
subject  of  this  notice  does  not  now 
contain  a  provision  on  third  party 
exchanges.  If  the  final  rulemaking 
contains  no  provisions  on  third  party 
exchanges,  they  could  be  authorized  if 
the  Department  felt  they  were  needed. 
However,  if  the  final  rulemaking 
contains  a  provision  barring  third  party 
exchanges,  then  the  Department  would 
have  no  discretion  on  authorizing  them. 

The  draft  proposed  rulemaking 
contains  a  provision  which  allows  the 
parties  to  an  exchange  to  enter  into  a 
binding  exchange  agreement  prior  to 
conveyance  of  the  lands.  The  exchange 
agreement  would  bind  both  parties  and 
establish  the  value  for  the  exchange. 

This  provision  is  being  analyzed  by  the 
Office  of  the  Solicitor  to  determine  its 
legal  sufficiency.  The  provision  has  been 
included  to  elicit  comments  from  the 
public  about  whether  such  a  provision 
has  any  merit  and  should  be  included  in 
the  proposed  and  final  rulemaking  on 
exchange  if  it  is  found  to  be  legally 
sufficient.  Further,  this  provision  would 
make  the  Bureau  of  Land  Management’s 
procedures  more  consistent  with  those 
of  the  land  managing  agencies. 

The  draft  proposed  rulemaking  brings 
exchange  actions  into  the  land  use 
planning  program  of  the  Bureau  of  Land 
Management.  It  provides  that  exchanges 
will  be  made  on  the  motion  of  the 
Bureau  of  Land  Management,  not 
through  an  application  system,  as  is  now 
the  case,  but  it  does  provide  for  the 
public  to  make  proposals  for  exchanges. 
The  draft  proposed  rulemaking  also 
provides  a  method  for  equalizing  the 
differences  in  values  of  the  exchanged 
property  by  the  payment  of  cash.  This 
cash  equalization  authority  was 
provided  in  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

Even  though  the  new  procedure  is  in 
the  form  of  a  draft  proposed  rulemaking, 
it  is  in  fact  a  preproposed  rulemaking. 
The  language  ahd  concepts  of  the  draft 
are  not  binding  or  final.  Input  from  the 
public  on  this  preproposal  is  sought. 
Comments  that  are  adopted  will  be 
reflected  in  the  proposed  rulemaking,  or 
if  not  adopted,  will  be  discussed  in  the 
preamble.  An  opportunity  for  public 
comment  on  the  proposed  rulemaking 
will  be  afforded.  The  preproposed 
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rulemaking  format  is  used  merely  to  give 
the  public  some  idea  of  how  a  regulation 
might  read  and  to  provide  a  basis  on 
which'to  comment 
Copies  of  the  draft  proposed 
rulemaking  will  be  available  in  all  of  the 
Bureau  of  Land  Management  State 
Offices,  the  Eastern  States  Office  and 
the  Washington  Office.  The  public  is 
'requested  to  secure  copies  of  the  draft 
proposed  rulemaking  and  make 
comments  so  that  public  input  can  be 
made  a  part  of  the  proposed  rulemaking. 
Gary  }.  Wicks, 

Acting  Assistant  Secretary  of  the  Interior. 

July  27, 1979. 

(FR  Doc.  7»-2379a  Filed  B-1-79: 8:45  am] 

SItJLiMQ  CODE  4310-S4-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  5711 

[Docket  No.  79-14;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Windshield  Mounting  and 
Zone  Intrusion 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  two 
options  for  amending  Standard  No.  212- 
76,  Windshield  Mounting,  and  Standard 
No.  219-75,  Windshield  Zone  Intrusion. 
to  provide  a  more  appropriate  level  of 
safety  for  trucks,  buses,  and 
multipurpose  passenger  vehicles.  This 
rulemaking  results  from  petitions 
submitted  by  the  Truck  Body  and 
Equipment  Association  and  the  National 
Truck  Equipment  Association  suggesting 
that  the  existing  requirements  unfairly 
burden  final-stage  manufacturers.  The 
agency  also  tentatively  concludes  that 
the  existing  requirements  may  result  in 
overstrengthening  of  heavier  vehicles. 
The  overstrengthening  may,  in  turn,  1)0 
detrimental  to  the  occupants  of  smaller 
vehicles  that  are  impacted  by  heavier 
vehicles.  To  alleviate  both  of  these 
problems,  the  agency  proposes  two 
options  in  this  notice  for  comment. 
DATES:  Proposed  effective  date:  January 
1, 1980.  Comment  closing  date: 
'September  17, 1979. 

AiooRESSES:  Comments  on  this  notice 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108, 400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  (202-126-2242). 

SUPPLEMENTARY  INFORMATION:  Recently, 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  amended 
Standard  No.  212-76,  Windshield 
Mounting,  and  Standard  No.  219-75, 
Windshield  Zone  Intrusion,  extending 
their  applicability  to  trucks,  buses  and 
multipurpose  passenger  vehicles.  Those 
amendments  became  effective  in 
September  1978  and  September  1977, 
respectively.  The  intent  of  the  extension 
of  the  applicability  of  these  standards 
was  to  provide  some  additional  safety  in 
the  windshield  areas  of  multipurpose 
passenger  vehicles,  light  trucks  and 
small  buses  similar  to  the  increased 
safety  provided  in  passenger  cars. 
Standard  No.  212  strengthens 
windshields  to  reduce  the  likelihood  of 
occupant  ejection  in  crashes.  Standard 
No.  219  reduces  the  probability  of  hood 
penetration  into  the  occupant 
compartment  in  frontal  crashes. 

Petitions  were  submitted  to  the 
agency  by  the  Truck  Body  and 
Equipment  Association  (TBEA)  (October 

23. 1978)  and  the  National  Truck 
Equipment  Association  (NTEA)  (April 

20. 1979)  requesting  changes  in  these 
two  standards  and  in  Standard  No.  301, 
Fuel  System  Integrity.  These 
organizations  both  claimed  that  final- 
stage  manufacturers  were  being  unduly 
burdened  by  the  imposition  of  these 
standards  upon  the  vehicles  that  they 
manufacture.  On  May  24, 1979,  by  notice 
on  the  Federal  Register  (44  FR  30141), 
the  NHTSA  granted  their  request  for 
rulemaking  with  respect  to  Standards 
Nos.  212  and  219  while  denying 
rulemaking  on  Standard  No.  301.  The 
reasons  for  the  denial  of  rulemaking 
with  respect  to  Standard  No.  301  were 
detailed  in  that  notice  and  will  not  be 
repeated  again  here. 

The  problem  that  has  generated  the 
current  rulemaking  is  complex  and  its 
solution  is  equally  difficult  to  achieve.  In 
response  to  the  extension  of  Standards 
Nos.  212  and  219  to  light  trucks,  chassis 
manufacturers  imposed  severe  weight 
and  center  of  gravity  restrictions  upon 
final-stage  manufacturers  that  finish  the 
chassis  into  a  complete  vehicle.  (A 
“chassis”  is  an  incomplete  vehicle  with 
a  completed  occupant  compartment  that 
typically  lacks  a  body.)  Any  final-stage 
manufacturer  that  does  not  build  its 
vehicle  in  accordance  with  the 
restrictions  imposed  by  the  chassis 
manufacturer  must  recertify  that  the 


completed  vehicle  complies  with  the 
standards  based  upon  its  own 
information,  analysis,  or  tests.  Final- 
stage  manufacturers  fear,  incorrectly, 
that  they  must  always  crash  test 
vehicles  in  order  to  ensure  compliance 
whenever  the  restrictions  are  exceeded. 
They  indicate  that  crash  testing  is  not 
feasible  since  they  are  small 
manufacturers  and  produce  limited 
numbers  of  a  variety  of  speciality 
vehicles. 

The  test  problems  of  final-stage 
manufacturers  were  brought  to  the  • 
agency’s  attention  just  as  the  NHTSA 
was  becoming  concerned  about  the  full 
effect  of  compliance  of  heavier  vehicles 
with  these  standards.  The  agency  is 
well-aware  that  collisions  between 
larger  vehicles  and  smaller  passenger 
cars  fi-equently  result  in  extensive 
damage  to  the  smaller  vehicles  and 
serious  injury  to  their  occupants.  As  the 
size  of  passenger  cars  decreases,  the 
problems  resulting  from  collisions 
between  them  and  larger  vehicles  will 
become  more  acute.  Accordingly,  the 
agency  is  exploring  methods  whereby 
larger  vehicles  can  be  made  less 
aggressive  in  their  driving  environments 
thereby  reducing  the  safety  hazard  they 
represent  with  respect  to  smaller 
passenger  cars. 

Compliance  by  heavier  vehicles  with 
Standards  Nos.  212  and  219  could  make 
these  vehicles  significantly  more 
aggressive  in  their  driving  environment. 
These  vehicles  would  need  some 
strengthening  in  the  front  structure  and 
body  area  which  increases  the  rigidity 
of  the  overall  vehicle.  As  a  result,  the 
slight  additional  safety  that  is  created 
for  the  occupants  of  the  heavier  vehicles 
will  come  at  the  expense  of  occupants  of 
lighter  vehicles  that  they  impact.  Since 
occupants  of  heavier  vehicles  are 
already  safer  than  occupants  of  lighter 
vehicles  in  multivehicle  collisions, 
compliance  with  safety  standards  by 
heavier  vehicles  in  a  manner  that 
lessens  the  safety  of  occupants  of  lighter 
vehicles  impacted  by  them  appears  not 
.  to  be  justified. 

!  Since  the  agency  has  tentatively 
determined  that  the  existing 
requirements  of  Standards  Nos.  212  and 
219  for  heavier  vehicles  may  be 
inappropriate  and  may  in  fact  be 
harmful  to  the  occupants  of  smaller 
vehicles  impacted  by  larger  veicles,  the 
NHTSA  has  decided  to  commence 
rulemaking.  While  this  rulemaking  will 
attempt  to  establish  the  appropriate 
level  of  safety,  the  agency  will  also 
explore  ways  to  alleviate  problems 
facted  by  final-stage  manufacturers  in 
testing  their  completed  vehicles. 

Vehicles  presently  covered  by  the 
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standard  should  have  some  elements  of 
sasfety  built  into  their  windshield  areas, 
but  the  tests  required  by  these  standards 
should  not  create  an  overly  great  burden 
upon  final-stage  manufacturers.  The 
agency  continues  to  believe, 
nonetheless,  that  final-stage 
manufacturers  must  bear  some 
responsibility  for  the  safety  of  vehicles 
they  manufacture. 

During  consideration  of  approaches  to 
resolve  final-stage  manufacturers’ 
testing  questions  and  to  establish  an 
appropriate  level  of  safety  in  the 
affected  vehicles,  the  NHTSA  reviewed 
a  variety  of  options.  The  TBEA  proposed 
that  the  agency  exempt  commercial 
vehicles  from  compliance  with  the 
standards.  The  NHTSA  concludes  that 
such  an  exemption  is  not  in  the  interest 
of  safety. 

Pursuant  to  section  103(f)(3)  of  the 
Vehicle  Safety  Act,  the  agency  designs 
motor  vehicle  safety  standards  to  apply 
to  certain  vehicle  types  and  sizes.  The 
basis  of  standards’  application  is  a  need 
for  safety  for  a  particular  vehicle  type 
and  size.  For  example,  standards  apply 
to  trucks,  buses,  multipurpose  passenger 
vehicles,  or  pasenger  cars  depending 
upon  their  need  for  safety  improvements 
in  specific  areas.  The  TBEA  proposal, 
which  would  have  the  agency  apply 
standards  in  a  manner  that  would 
exempt  commercial  vehicles,  would  not 
-base  the  application  of  the  standards 
upon  the  safety  needs  of  vehicles.  Under 
the  TBEA  proposed  scheme,  two  trucks 
of  identical  weight  and  configuration, 
one  commercial  and  one 
noncommercial,  would  be  treated 
differently  by  the  standards.  This  would 
be  an  inappropriate  result  since  the 
safety  needs  of  similar  vehicles  usually 
are  also  similar. 

The  TBEA  proposal  would  also 
require  standards  to  be  applied 
according  to  vehicle  use,  rather  than 
vehicle  type.  The  application  of  the 
standards  in  this  manner  would  force 
manufacturers  to  know  in  advance  that 
a  vehicle  was  being  designed  for 
commercial  use  as  opposed  to  other 
possible  uses  in  order  to  ascertain 
which  safety  standards  should  apply. 
This  scheme  would  create  a  potential 
liability  problem  for  manufacturers 
should  they  be  wrong  in  their 
assessment  of  the  future  use  of  a 
vehicle.  Further,  this  approach  would 
not  take  into  consideration  the 
possibility  that  vehicles  may  enjoy 
several  different  uses  during  their  lives. 
For  all  of  these  reasons,  the  agency  has 
concluded  that  the  'TBEA  proposal 
would  not  adequately  address  the  safety 
needs  of  the  affected  vehicles  nor  would 


it  resolve- final  stage  manufacturer’s 
problems. 

The  NTEA  proposed  two  options  for 
resolving  the  final  stage  manufacturer’s 
testing  problems..  First,  it  suggested  that 
the  NHTSA  apply  the  standards  only  to 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  8,500  pounds  or  less, 
instead  of  all  vehicles  with  a  GVWR  of 
10,000  pounds  or  less  as  is  currently 
required.  As  an  alternative,  the  NTEA 
suggested  that  the  standards  apply  to 
chassis  manufacturers  of  the  multistage 
vehicles,  while  the  final-stage 
manufacturers  would  be  exempted  from 
the  requirements. 

The  agency  declines  to  adopt  an  8,500 
pound  GVWR  as  an  appropriate  cut-off 
for  the  application  of  these  two  safety 
standards.  The  NHTSA  historically  has 
applied  its  safety  standards  based  upon 
GVWR  classifications  divided  at  10,000 
pounds.  All  safety  standards  that 
reference  GVWR  classifications  apply  in 
this  manner.  The  10,000  pound  weight 
classification  has  been  accepted  by  the 
industry  and  is  effective.  The  Motor 
Vehicle  Manufacturers  Association  has 
similar  catagories.  Its  classes  I  and  II 
coincide  with  the  10,000  pound  NHTSA 
classification.  Moreover,  reducing  the 
GVWR  for  purposes  of  applying  the 
standards  would  eliminate  any  safety 
improvements  that  currently  result  from 
the  application  of  these  standards  to 
vehicles  over  8,500  pounds  GVWR,  This 
complete  relaxation  of  the  two  safety 
standards  is  not  in  the  public  interest. 
The  NHTSA  notes  further  that  the 
adoption  of  this  alternative  would 
resolve  testing  problems  for  many,  but 
not  all  final-stage  manufacturers. 

The  second  option  proposed  by  the 
NTEA,  applying  safety  standards  to 
chassis  manufacturers  and  not  to  final* 
stage  manufacturers,  received 
considerable  attention  from  the  agency. 
At  first  glance,  this  option  appears  to 
have  great  merit.  It  would  put  the  testing 
responsibility  upon  the  chassis 
manufacturer,  who  is  most  capable  of 
bearing  that  responsibility.  However, 
this  option  suffers  from  a  number  of 
unanswerable  questions  and  problems 
of  legal  liability. 

The  agency  is  not  convinced  that  this 
approach  would  result  in  chassis 
manufacturers  removing  the  weight  and 
center  of  gravity  restricfions  that  are 
currently  imposed  upon  final-stage 
manufacturers.  Although  the  restrictions 
would  not  be  necessary  for  compliance 
with  these  two  Federal  standards,  the 
possibility  of  product  liability  looms 
over  this  entire  area  and  may  influence 
chassis  manufacturers  to  maintain  the 
same  restrictions.  Chassis 
manufacturers  may  not  want  to  make  an 


unqualified  certification  that  its  vehicles 
comply  with  the  standards  since  the 
completed  vehicle  may  not  in  fact 
comply.  The  continued  imposition  of 
restrictions  in  incomplete  vehicle 
documents  might  limit  chassis 
manufacturer’s  product  liability.  If  the 
restrictions  continue,  prudent  final-stage 
manufacturers  would  be  not  better  off 
than  they  are  today  with  respect  to  their 
ability  to  complete  their  vehicles  with 
confidence  that  they  are  not  likely  to  be 
liable  subsequently  for  a  failure  in  the 
vehicle. 

As  stated  earlier,  the  agency  believes 
that  all  manufacturers  should  bear 
responsibility  for  their  manufacturing 
operations.  'This  includes  final-stage 
manufacturers.  The  burdens  of  the 
standards,  of  course,  should  be 
reasonably  imposed.  The  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1391  et  seq.)  establishes 
a  system  under  which  all  manufacturers 
are  responsible  for  their  manufacturing 
operations.  In  section  108(a)(2)(A)  (15 
U.S.C.  1397),  the  Act  states  that  no 
manufacturer  shall  render  inoperative 
any  device  or  element  of  design 
installed  in  or  on  a  vehicle  in 
compliance  with  a  safety  standard.  If 
the  agency  applied  standards  only  to 
chassis  manufacturers  and  a  final-stage 
manufacturer  completed  its  vehicle  in 
such  a  way  that  the  completed  vehicle 
would  not  comply  with  some  safety 
standards,  the  possibility  of  rendering 
inoperative  would  result.  The  agency 
does  not  have  the  authority  to  permit 
such  a  result  given  the  statute’s  specific 
prohibition  against  rendering 
inoperative.  Therefore,  in  li^t  of  the 
possibility  that  this  solution  would  not 
achieve  a  resolution  of  the  problem  and 
that  it  also  might  create  more  legal 
problems  for  final-stage  manufacturers 
than  they  currently  face,  the  agency 
concludes  that  this  approach  is  not 
viable. 

The  NHTSA  has  tentatively 
concluded  that  two  possible  options  will 
achieve  the  results  that  the  agency 
desires:  and  appropriate  level  of  safety 
in  the  heavier  vehicle  and  a  reasonable 
test  burden  upon  all  manufacturers.  The 
agency  notes  that  neither  of  these 
proposed  options  will  completely 
absolve  the  final  stage-manufacturer 
from  responsibility  which  might  in  some 
limited  instances  include  testing. 
Nonetheless,  the  agency  believes  that 
the  following  options  provide  the  best 
possible  chance  for  achieving  safety  in 
vehicles  while  providing  reasonable  test 
burdens. 

The  first  option  that  the  agency 
proposes  would  amend  the  test 
requirements  of  the  standards. 
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Multipurpose  passenger  vehicles,  trucks, 
and  buses  with  unloaded  vehicle 
weights  less  than  4,000  pounds  and  all 
passenger  cars  would  be  tested  in  the 
manner  now  prescribed  by  the 
standards.  Multipurpose  passenger 
vehicles,  trucks  and  buses  with 
unloaded  vehicle  weights  over  4,000 
pounds  would  be  tested  by  being 
impacted  by  a  4,000  pound,  rigid  flat¬ 
faced  moving  barrier,  moving  at  a 
velocity  of  42.4  MPH.  This  moving 
barrier  test  is  described  in  Standard  No. 
208,  Occupant  Crash  Protection,  and  is 
used  in  the  rear  and  side  impact  tests  of 
Standard  No.  301. 

The  agency  proposes  this  amendment 
based  upon  a  number  of  considerations. 
First,  by  using  the  4,000  pound  barrier 
test,  the  agency  would  be  imposing  a 
test  requirement  that  is  generally 
consistent  with  Standard  Nos.  208  and 
301  testing.  This  test  procedure  would 
allow  manufacturers  to  utilize  existing 
test  devices  without  need  to  develop 
alternate  costly  test  techniques.  A 
second  reason  for  the  choice  of  the  4,000 
pound  test  barrier  is  that  according  to 
agency  understanding  this  test  should 
achieve  the  necessary  safety  level  in 
these  vehicles  without  increasing  the 
aggressivity  of  the  vehicles.  The  energy 
absorbed  by  a  4,000  pound  vehicle  when 
it  is  impacted  by  a  rigid  flat-faced  4,000 
pound  moving  barrier  at  42.4  MPH,  is 
equivalent  to  the  energy  absorbed  by  a 
4,000  pound  vehicle  impacting  a  fixed 
barrier  at  30  MPH.  Any  vehicle  heavier 
than  4,000  pounds  that  passes  the  4,000 
pound  moving  barrier  test  requirements 
at  42.4  MPH  should  provide  safety  levels 
equal  to  or  greater  than  those  for  4,000 
pound  vehicles  in  vehicle-to-vehicle 
collisions. 

The  agency  acknowledges  that  this 
alternative  could  result  in  chassis 
manufacturers  continuing  to  impose 
significant  weight  and  center  of  gravity 
restrictions  on  their  vehicles.  However', 
through  informal  conversations  with 
chassis  manufacturers,  the  agency  has 
obtained  some  indications  that  this  type 
of  test  would  permit  them  to  relax  their 
restrictions  somewhat.  The  agency 
believes  that  it  is  the  responsibility  of 
chassis  manufacturers  to  do  this  and 
encourages  their  comments  on  this 
proposal,  particularly  those  comments 
that  bear  upon  the  extent  and  nature  of 
the  reduction  of  restrictions. 

The  second  option  that  the  agency 
proposes  would  require  all  vehicles  to 
be  tested  to  their  unloaded  vehicle 
weight  or  to  5,500  pounds,  whichever  is 
less.  This  option  would  establish  a 
maximum  test  weight  for  all  vehicles 
end  would  reduce  the  test  burdens  for 
vehicles  that  are  completed  beyond 


5,500  pounds.  This  option  is  not  a  novel 
idea.  Several  years  ago,  TBEA 
petitioned  the  agency  to  adopt  this  test 
approach  for  Standard  No.  301.  For 
reasons  specified  at  that  time  and  in  our 
notice  granting  the  current  rulemaking, 
the  agency  declined  to  amend  Standard 
No.  301.  However,  this  test  method 
might  meet  the  needs  of  safety  and 
reasonableness  of  testing  with  respect  to 
Standards  Nos'  212  and  219. 

Accordingly,  the  agency  proposes  it 
here. 

The  agency  notes  again  that  this 
alternative  might  not  completely  relieve 
the  final-stage  manufacturer’s  problems. 
It  would  be  less  effective  for  those 
vehicles  certified  to  an  unloaded  vehicle 
weight  significantly  less  than  5,500 
pounds.  However,  the  agency  believes 
that  this  option  could  go  far  toward 
relieving  the  testing  problems  and 
assuring  safety,  since  many  vehicles  will 
be  certified  by  their  chassis 
manufacturer  to  5,500  pounds. 

In  accordance  with  the  foregoing,  the 
agency  proposes  the  following 
amendments  to  Volume  49  of  the  Code 
of  the  Federal  Regulations  Part  571, 

§  §  571.212  and  571.219,  in  Standards 
Nos.  212  and  219. 

Option  1 

§571.212-76  [Amended] 

1.  Standard  No.  212-76  would  be 
amended  by  revising  paragraph  S5  and 
adding  paragraph  S6.6  to  read  as 
follows: 

S5.  Requirements.  When  tested  in 
accordance  with  S5(a)  or  S5(b)  under 
the  conditions  of  S6,  the  windshield 
mounting  of  the  vehicle  shall  retain  not 
less  than  the  minimum  portion  of  the 
windshield  periphery  specified  in  S5.1 
and  S5.2. 

(a)  Multipurpose  passenger  vehicles, 
trucks,  and  buses  with  unloaded  vehicle 
weights  of  4,000  pounds  or  less  and  all 
passenger  cars  shall,  while  traveling 
longitudinally  forward  at  any  speed  up 
to  and  including  30  MPH,  impact  a  flxed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel. 

(b)  Multipurpose  passenger  vehicles, 
trucks,  and  buses  with  unloaded  vehicle 
weights  greater  than  4,000  pounds  shall 
be  impacted  by  a  moving  barrier,  as 
specified  in  S6.6,  traveling  at  any  speed 
up  to  an  including  42.4  MPH. 

•  •  #  *  * 

S6.6  Frontal  moving  barrier  test 
conditions.  The  frontal  moving  barrier 
test  conditions  are  those  specified  in 
S8.2  of  Standard  No.  208,  49  CFR 
571.208,  except  for  the  positioning  of  the 
barrier  and  the  vehicle.  The  barrier  and 


test  vehicle  are  positioned  so  that  at 
impact — 

(a)  The  vehicle  is  at  rest  in  its  normal 
attitude; 

(b)  The  barrier  is  traveling  with  its 
face  perpendicular  to  the  longitudinal 
centerline  of  the  vehicle:  and 

(c)  A  vertical  plane  through  the 
geometric  center  of  the  barrier  impact 
surface  and  perpendicular  to  that 
surface  coincides  with  the  longitudinal 
centerline  of  the  vehicle. 

2.  Standard  No.  219-75  would  be 
amended  by  revising  S5  and  adding  S7.8 
as  follows: 

§571.219-75  [Amended] 

S5.  Requirements.  When  tested  in 
accordance  with  S5(a)  or  S5{b)  under 
the  conditions  of  S7,  no  part  of  the 
vehicle  outside  the  occupant 
compartment  except  windshield  molding 
and  other  components  designed  to  be 
normally  in  contact  with  the  windshield, 
shall  penetrate  the  protected  zone 
template,  affixed  according  to  S6,  to  a 
depth  of  more  than  one-quarter  inch, 
and  no  sueh  part  of  a  vehicle  shall 
penetrate  the  inner  surface  of  that 
portion  of  the  windshield  below  the 
protected  zone  defined  in  S6. 

(a)  Multipurpose  passenger  vehicle, 
trucks,  and  buses  with  unloaded  vehicle 
weights  of  4,000  pounds  or  less  and  all 
passenger  cars  shall,  while  traveling 
longitudinaly  forward  at  any  speed  up  to 
and  including  30  mph,  impact  a  fixed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel. 

[b]  Multipurpose  passenger  vehicles, 
trucks,  and  buses  with  unloaded  vehicle 
weights  greater  than  4,000  pounds  shall 
be  impacted  by  a  moving  barrier,  as 
specified  in  S7.8,  traveling  at  any  speed 
up  to  and  including  42.4  MPH. 

*  •  •  *  * 

S7.8  The  frontal  moving  barrier  test 
conditions  are  those  specified  in  S8.2  of 
Standard  No.  208, 49  CFR  571.208, 
except  for  the  positioning  of  the  barrier 
and  the  vehicle.  The  barrier  and  test 
vehicle  are  positioned  so  that  at 
impact — 

(a)  The  vehicle  is  at  rest  in  its  normal 
attitude; 

(b)  The  barrier  is  traveling  with  its 
face  perpendicular  to  the  longitudinal 
centerline  of  the  vehicle;  and 

(c)  A  vertical  plane  through  the 
geometric  center  of  the  barrier  impact 
surface  and  perpendicular  to  that 
surface  coincides  with  the  longitudinal 
centerline  of  the  vehicle. 
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Option  2 

§  571.212-76  [Amended]  and  §  571.219-75 
[Amended] 

Section  S6.1(b)  of  Standard  No.  212-76 
and  Paragraph  S7.1(b)  of  Standard  No. 
219-75  would  be  revised  by  adding  the 
following  sentence  to  the  end  of  each: 
“Vehicles  are  tested  to  a  maximum 
unloaded  vehicle  weight  of  5,500 
pounds.” 

The  agency  has  reviewed  the  impacts 
of  this  amendment  and  concludes  that  it 
will  have  minimal  economic  impact.  In 
fact,  since  this  amendment  relieves 
some  requirements,  it  may  reduce  the 
costs  of  compliance  with  the  standards. 

The  agency  encourages  comments 
from  all  manufacturers  and  other 
individuals  concerning  the  merits  of 
these  two  proposals.  The  agency  is 
particularly  anxious  to  receive  the 
comments  of  chassis  manufacturers  as 
to  the  impact  of  either  of  these  proposals 
on  their  impositions'of  weight  and 
center  of  gravity  restrictions. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  succinct  and 
concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4).  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 


commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

The  principal  authors  of  this  notice 
are  William  Smith  of  the  Office  of 
Vehicle  Safety  Standards  and  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

(Secs.  103, 119,  Pub.L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegation  of  authority  at 
49  CFR  1.50  and  501.8). 

Issued  on  july  27, 1979. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  7»-23748  Filed  7-27-79:  3:51  pm) 

BILLING  CODE  4910-S9-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

Re-Institution  of  Reasonable  Dispatch 
Requirements  Pertaining  to  Household 
Goods  Moving  Industry 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Informal  conference  on  re¬ 
institution  of  regulation. 

summary:  Certain  consumer 
representatives,  including  the 
President’s  Special  Assistant  for 
Consumer  Affairs,  have  questioned  the 
continued  suspension  of  the 
Commission’s  “reasonable  dispatch” 
requirements  pertaining  to  the 
household  goods  moving  industry.  An 
informal  conference  with  the 
Commission’s  staff  will  be  held  on 
August  6, 1979,  to  discuss  the  possible 
re-institution  of  these  regulations, 
Consumer  and  industry  representatives 
are  invited  to  attend, 

DATE:  The  informal  conference  is 
scheduled  for  August  6, 1979,  at  9:30  a.m. 


ADDRESS:  The  conference  will  be  held  in 
Hearing  Room  C  at  the  Commission’s 
offices  in  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Schack,  Special  Counsel. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  Phone  No.  (202) 
275-7411. 

SUPPLEMENTARY  INFORMATION:  The 

Commission’s  basic  “reasonable 
dispatch”  rule  provides  that  a  motor 
common  carrier  of  household  goods 
must  transport  each  shipment  on  the 
dates  or  during  the  time  period  agreed 
with  the  shipper  (49  CFR  1056.1(c)  and 
1056.12(a)). 

On  June  29. 1979,  (44  FR  40068),  the 
Commission  “temporarily  relieved” 
household  goods  carriers  of  their 
obligations  to  comply  with  the 
reasonable  dispatch  requirement: 
Provided,  That  (1)  there  is  no  preference 
of  any  kind  by  carriers  toward  selected 
shippers,  (2)  no  storage-in-transit 
charges  are  imposed  on  consumers  due 
to  inability  to  make  timely  delivery,  and 
(3)  the  carrier  informs  each  customers 
whose  shipment  is  booked  during  the 
suspenison  in  writing  that  it  will  not  be 
able  to  comply  with  the  rule.  The  other 
portions  of  the  regulation,  requiring 
carriers  to  notify  shippers  of  delays  and 
retain  detailed  record  of  such 
notification  and  the  surrounding 
circumstances,  and  forbidding 
dissemination  of  false  information  as  to 
the  cause  of  delays  (49  CFR  1056.12(b- 
e)),  were  not  affected  by  the  order. 

At  the  time  the  suspension  order  was 
issued,  there  was  a  near  cessation  of 
business  in  many  sectors  of  the  motor 
carrier  industry,  and  sporadic  violence 
with  respect  to  the  movements  which 
did  take  place.  At  one  point  virtually  all 
owner-operators  were  on  strike. 

It  is  now  generally  believed  that  the 
normal  pre-strike  complement  of  trucks 
may  be  back  on  the  road.  Mrs.  Esther 
Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  has 
asked  that  the  reasonable  dispatch  rule 
be  re-instituted,  stating  in  writing  to  the 
Chairman  that  (1)  the  reason  for  the 
suspension  is  over,  (2)  each  carrier  now 
has  a  known  quantity  of  unfinished 
deliveries  and  a  known  quantity  of 
personnel  and  trucks  to  deal  with  them, 
and  can  therefore  reasonably  calculate 
time  of  pickup  and  delivery  when  it 
books  a  new  shipment,  (3)  the 
suspension  has  the  effect  of  (a) 
encouraging  carriers  to  make 
unreasonable  promises  of  swift  delivery 
to  shippers,  since  they  know  they  won’t 
be  prosecuted  for  nonperformance  under 
the  reasonable  dispatch  rule,  and  (b) 
impairing  shipper  prosecution  of 
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inconvenience  claims,  and  (4)  the  need 
for  holding  carriers  to  promised  delivery 
dates  is  greater  than  ever  with  the 
residual  backlog  caused  by  the  strike. 
Other  consumer  representatives  have 
made  similar  representations. 

It  seems  fair  to  give  all  interested 
parties  an  opportunity  to  state  their 
views  on  present  conditions  in  the 
industry  and  whether  the  reasonable 
dispatch  rules  should  be  re-instituted.  In 
order  to  provide  consumer  and  carrier 
representatives  with  a  forum  to  discuss 
this  matter,  an  informal  conference  is 
scheduled  for  August  6, 1979,  at  9:30  a.m. 
in  Hearing  Room  C  at  the  Commission’s 
offices  in  Washington,  D.C.  The 
conference  will  be  continued  as  long  as 
the  participants  find  necessary. 

The  Conference  will  be  chaired  by 
Director  Joel  E.  Burns  of  the  Bureau  of 
Operations.  Also  representing  the 
Commission  at  the  conference  will  be 
staff  members  from  the  Office  of  the 
Chairman,  Office  of  Special  Counsel, 
Bureau  of  Investigations  and 
Enforcement,  and  Bureau  of  Traffic, 
among  others. 

The  discussion  will  involve  any 
factors  relevant  to  the  policy  decision  of 
whether  or  not  the  reasonable  dispatch 
rule  should  be  re-instituted,  including 
(but  not  limited  to)  the  following: 

1.  The  need  for  continued  suspension 
of  the  reasonable  dispatch  rule,  in  view 
of  resumption  of  service  by  the  owner- 
operators  who  work  for  the  household 
goods  carriers. 

2.  The  capability  of  the  industry  to 
comply  with  the  regulations  at  this  time. 

3.  The  extent,  if  any,  of  deception  of 
shippers  by  carriers  booking  agents,  etc, 
following  suspension  of  rules. 

Following  the  conference,  the  staff 
will  report  to  the  Commission  and  a 
decision  will  be  made  expeditiously  as 
to  whether  the  suspension  should  be 
continued  and  whether  further 
Commission  action  is  needed. 

Decided:  July  31, 1979. 

By  the  Commission,  Chairman  O'Neal. 
Agatha  L.  Mergenovich, 

Secretary. 

(l-n  Doc,  7»-2399t  Filed  8-1-79:  8:45  am] 

BIUJISG  CODE  7035-01-M 


Notices 


Federal  Register 
Vol.  44.  No.  150 
Thursday,  August  2,  1979 


45431 


This  section  of  the  FEDERAL  REGISTER 
contain^  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
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of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  National  Park 
Service  Planning  Documents 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
regulations  for  the  “Protection  of 
Historic  and  Cultural  Resources”  (36 
CFR  Part  800)  with  the  Department  of 
the  Interior.  National  Park  Service,  and 
the  National  Conference  of  State 
Historic  Preservation  Officers 
concerning  planning  documents  for 
areas  of  the  National  Park  System  which 
call  for  action  that  will  affect  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places, 
llie  agreement  updates  the  existing 
Memorandum  of  Understanding  and 
renders  it  consistent  with  the  Council’s 
recently  amended  regulations. 
COMMENTS  due:  September  4, 1979. 
ADDRESS:  Comments  should  be 
addressed  to  Executive  Director. 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street,  NW.,  Suite 
536,  Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  H.  Smith,  Chief,  Division  of 
Federal  Program  Review,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington,  D.C.  20005, 
(202)  254-3495. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 
Copies  of  the  proposed  agreement  are 
available  from  the  Council.  The 
agreement  concerns  the  manner  in 
which  the  National  Park  Service  will 
meet  its  responsibilities  under  Section 
106  of  the  National  Historic  Preservation 


Act  and  the  Council’s  implementing 
regulations,  36  CFR  Part  800.  Section  106 
requires  that  the  head  of  any  Federal 
agency  having  indirect  or  direct 
jurisdiction  over  a  proposed  Federal  or 
Federally  assisted  or  licensed 
undertaking  affecting  properties  listed  in 
or  eligible  for  listing  in  the  National 
Register  of  Historic  Places  shall  afford 
the  Council  a  reasonable  opportunity  for 
comment.  The  proposed  agreement 
updates  an  existing  agreement  which 
provides  that  the  National  Park  Service 
will  submit  basic  planning  documents 
for  the  National  Park  System  to  the 
Council  for  review  if  they  call  for  action 
that  would  affect  properties  listed  or 
eligible  for  listing  in  the  National 
Register.  Once  planning  documents  have 
been  approved  by  the  Council, 
subsequent  implementing  actions  may 
not  require  individual  review  in  most 
cases. 

The  proposed  agreement  will  be 
reviewed  on  an  annual  basis  to 
determine  whether  it  should  be 
continued  or  modiHed.  The  parties  to  the 
agreement  believe  that  it  provides  a 
workable  system  for  expediting 
planning  and  implementation  of  actions 
within  the  National  Park  System. 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  79-23819  Filed  8-1-79;  8:45  am] 

8ILUNQ  CODE  4310-10-M 


CENTRAL  INTELLIGENCE  AGENCY 

[Instruction  LI  45-16] 

National  Environmental  Policy  Act; 
Revised  Implementation  Procedures 

agency:  Central  Intelligence  Agency. 
action:  Final  Agency  Implementing 
Procedures. 

SUMMARY:  These  final  Agency 
procedures  supplement  National 
Environmental  Policy  Act  (NEPA) 
implementing  regulations.  40  CFR  1500. 
date:  Effective  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director  of  Logistics  at  the  Central 
Intelligence  Agency,  Washington,  D.C. 
2025,  or  telephone  (703)  351-1100,  ext. 
8200. 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  (Public  Law  91-190  as 
amended),  and  the  Council  on 


Environmental  Quality’s  NEPA 
regulations,  40  CFR  1500,  the  Central 
Intelligence  Agency  has  revised  internal 
procedures  to  supplement  the  Council’s 
regulations  implementing  the  procedural 
provisions  of  NEPA.  (44  FR  23103,  April 
18, 1979). 

Since  this  instruction  is  for  intra- 
Agency  use,  it  will  not  be  codified  for 
publication  as  a  section  of  the  Code  of 
Federal  Regulations,  ’The  revised 
implementation  procedures  follow: 

1.  Purpose 

This  Logistics  Instruction  prescribes 
procedures  for  use  within  the  Central 
Intelligence  Agency,  supplementing  the 
Council  on  Environmental  Quality’s 
regulations  inplementing  the  National 
Environmental  Policy  Act  (Public  Law 
91-190  as  amended)  hereinafter  referred 
to  as  NEPA. 

2.  Background 

In  carrying  out  national  environmental 
policy  and  goals,  §  1500.1(a)  of  the 
NEPA  regulations  states  that: 

‘The  National  Environmental  Policy  Act 
(NEPA)  is  our  basic  national  charter  for 
protection  of  the  environment.  It  establishes 
policy,  sets  goals  (Section  101),  and  provides 
means  (Section  102)  for  carrying  out  the 
policy.  Section  102(2)  contains  “action¬ 
forcing”  provisions  to  make  sure  that  Federal 
agencies  act  according  to  the  letter  and  spirit 
of  the  Act.  .  .” 

The  NEPA  regulations  are  designed  to 
ensure  that  the  data  and  analysis 
developed  during  the  environmental 
review  process  are  made  available  to 
Agency  planners  and  decisionmakers  at 
the  time  when  it  will  be  of  most  value  to 
them  in  formulating,  reviewing,  and 
deciding  upon  proposals  for  agency 
action. 

3.  Implementing  Procedures 

a.  NEPA  Regulations  §  1500.6,  Agency 
Authority,  states  that: 

“Each  agency  shall  interpret  the  provisions 
of  the  Act  as  a  supplement  to  its  existing 
authority  and  as  a  mandate  to  view 
traditional  policies  and  missions  in  the  light 
of  the  Act’s  national  environmental 
objectives.  Agencies  shall  review  their 
policies,  procedures,  and  regulations 
accordingly  and  revise  them  as  necessary  to 
insure  full  compliance  tvith  the  purposes  and 
provisions  of  the  Act.  The  phrase  "to  the 
fullest  extent  possible”  in  Section  102  means 
that  each  agency  of  the  Federal  Government 
shall  comply  with  that  section  unless  existing 
law  applicable  to  the  agency’s  operations 
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expressly  prohibits  or  makes  compliance 
impossible." 

(1)  The  Agency  shall  interpret  the 
provisions  of  the  Act  as  a  supplement  to 
its  existing  authority  and  as  a  mandate 
to  address  traditional  activities  in  view 
of  NEPA’s  national  environmental 
objectives. 

b.  NEPA  Regulations  §  1501.2,  Apply 
NEPA  early  in  the  process,  states  that: 

"Agencies  shall  integrate  the  NEPA  process 
with  other  planning  at  the  earliest  possible 
time  to  insure  that  planning  and  decisions 
reflect  environmental  values,  to  avoid  delays 
later  in  the  process,  and  to  head  off  potential 
conflicts." 

(1)  Types  of  actions  initiated  by 
private  parties,  state,  and  local  agencies 
and  other  non-Governmental  entities  for 
which  Agency  involvement  is 
reasonably  foreseeable  are  as  follows: 

(a)  When  an  environmental 
assessment  or  environmental  impact 
statement  is  required  to  be  prepared  by 
another  Federal  agency  for  a  proposed 
development,  demolition,  construction, 
changed  use  or  rezoning  of  property 
located  up  to  500  yards  beyond  the 
Agency  property  line. 

(b)  When  an  environmental 
assessment  or  environmental  Impact 
statement  is  required  to  be  prepared  by 
another  Federal  Agency  for  any 
proposed  activity  with  the  potential  for 
electrical  interferences  within  three 
miles  of  an  Agency  installation. 

(c)  When  an  environmental 
assessment  or  environmental  impact 
statement  is  required  to  be  prepared  by 
another  Federal  agency  for  proposed 
mining  operations,  quarrying,  blasting, 
heavy  construction,  or  tunneling  within 
three  miles  of  an  Agency  installation 
having  an  appreciable  manmade  seismic 
disturbance  that  may  interfere  with  the 
Agency’s  operation  of  precise  measuring 
equipment  and  the  conduct  of  vibration 
sensitive  research. 

(2)  This  Instruction  and  the  NEPA 
process  form  the  basic  policy  for 
advising  potential  applicants  of 
requirements  for  early  consultation  in 
cases  where  Agency  involvement  is 
reasonably  foreseeable. 

(3)  The  Director  of  Logistics  has  been 
designated  the  responsible  officer  for 
making  the  identifications  and 
implementing  the  policies  under 
subsections  (1)  and  (2)  above. 

c.  NEPA  Regulations  §  1501.4, 

Whether  To  Prepare  an  Environmental 
Impact  Statement,  states  that: 

“In  determining  whether  to  prepare  an 
Environmental  Impact  Statement  the  Federal 
agency  shall:  Determine  under  its  procedures 
supplementing  these  regulations  (described  in 
§  1507.3)  whether  the  proposal  is  one  which: 


(1)  Normally  requires  an  environmental 
impact  statement,  or  (2)  Normally  does  not 
require  an  environmental  impact  statement  or 
an  environmental  assessment  (categorical 
exclusion)." 

(1)  Project  or  actions  for  which 
environmental  impact  statements  would 
normally  be  made  include  the  following: 

(a)  Proposed  construction  of  major 
new  facilities  by  the  Agency  that  have  a 
significant  impact  on  the  environment. 

(b)  Agency  acquisition  or  disposal  of 
real  property,  by  lease,  assignment, 
purchase,  or  otherwise,  the  operation  of 
which  has  a  significant  impact  on  the 
environment. 

(c)  Major  additions  or  renovations  of 
existing  Agency  facilities  that  alter  the 
ba.sic  functions  of  space  and  have  a 
significant  impact  on  the  environment. 

(d)  Master  plans  for  facilities  and 
installations  which  involve  a  series  of 
actions  for  long-range  planning  and 
improvement  having  a  significant  impact 
on  the  environment 

(2)  Projects  or  actions  for  which 
environmental  assessments  or 
environmental  impact  statements  are 
not  normally  required  (categorical 
exclusions)  include  the  following: 

(a)  Repair  and  improvements  to 
existing  facilities  that  do  not  alter  the 
functions  of  the  space. 

(b)  Additions  to  existing  facilities 
wlien  the  present  function  of  the  facility 
is  not  changed  and  the  addition  has  no 
appreciable  effect  on  existing  utilities, 
transportation,  or  clean  air. 

.(c)  New  and  replacement  construction 
on  existing  installations  or  locations 
when  new  real  estate  is  not  required, 
existing  transportation  and  utilities  are 
not  appreciably  affected,  no  significant 
change  in  the  skyline  occurs  when 
viewed  from  outside  the  installation 
property  boundary,  and  no  appreciable 
increase  in  noise  or  air  pollution  occurs. 

(d)  Changes  in  function  of  existing 
facilities  when  no  appreciable  change  or 
effect  to  existing  utilities,  transportation, 
clean  air,  or  noise  occurs. 

(e)  Acquisition,  use,  or  disposal  of  real 
property  by  lease  assignment,  purchase, 
or  otherwise  when  no  physical  impact 
occurs  to  the  environment. 

(f)  Actions  that  force  displacement  of 
personnel,  affect  the  social  or  economic 
environment,  but  have  no  impact  on  the 
physical  environment. 

(g)  New  construction  covered  by  an 
existing  and  approved  Master  Plan 
when  the  impact  w'as  previously 
assessed  during  Master  Plan  preparation 
and  approval. 

(3)  Projects  or  actions  which  are  not 
covered  by  paragraphs  (1)  and  (2)  above 
or  which  may  be  controversial  shall 
have  an  environmental  assessment 


prepared.  This  assessment  will  be  the 
b^sis  for  a  finding  of  “no  significant 
impact"  or  a  decision  to  prepare  an 
envrionmental  impact  statement. 

d.  NEPA  Regulations  §  1502.5,  Timing, 
states  that: 

The  preparation  of  the  Environmental 
Impact  Statement  (EIS)  shall  be  started 
as  close  to  the  time  the  Agency  is 
developing  a  proposal  so  that  the  EIS 
can  be  included  in  any  recommendation 
or  final  report  on  the  proposal. 

e.  NEPA  Regulations  §  1502.9,  Draft, 
Final,  and  Supplemental  Statements, 
states  that: 

(1)  Draft  Impact  Statements. — After  a 
determination  has  been  made  that  the 
proposed  action  is  a  major  Federal 
action  significantly  affecting  the 
environment,  a  draft  EIS  shall  be 
prepared.  At  the  earliest  possible  stage 
of  draft  EIS  preparation.  Federal.  State, 
and  local  agencies  shall  contacted  to 
obtain  views,  comments  and 
information  about  potential  impacts  of 
the  proposed  actions. 

(2)  Final  Environmental  Impact 
Statement. — The  final  EIS  must  reflect 
all  the  site  data;  and  substantive 
comments  submitted  by  other  Federal, 
State,  and  local  officials,  individuals, 
and  groups:  and  Agency  responses  to 
above  comments. 

(3)  Supplemental  Statements. — A 
supplemental  EIS  shall  be  prepared 
when  the  Agency  makes  substantial 
changes  in  the  proposed  action  that  are 
relevant  to  the  environmental  concerns. 
The  supplement  shall  only  address  those 
new  factors  and  the  conclusions  of  the 
original  EIS.  The  supplemental  EIS  shall 
be  prepared,  circulated  and  filed  as  an 
addendum  to  the  original  EIS. 

F.  NEPA  Regulations  §  1505.1,  Agency 
Decisionmaking  Procedures,  states  that: 

(1)  The  Director  of  Logistics  has  been 
designated  the  Responsible  Official  who 
shall: 

(a)  Determine  if  proposed  Agency 
actions  require  environmental  impact 
statements,  (b)  Ensure  the  fullest 
practicable  provision  of  timely  public 
information  relative  to  Agency  plans  for 
actions  of  the  type  described  in 
paragraph  3.c.  which  will  impact  on  the 
human  environment,  and  he^shall  obtain 
views  and  comments  of  interested 
parties  before  taking  final 
administrative  action. 

(2)  The  Chief,  Real  Estate  and 
Construction  Division,  will  assist  the 
Director  of  Logistics  as  required, 
including  the  following: 

(a)  Provide  technical  competence  for 
assessment  studies  of  proposed  projects 
and  actions. 
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(b)  Develop  environmental  impact 
statements  when  they  are  deemed 
necessary. 

(c)  Maintain  a  list  of  actions  for  which 
environmental  statements  are  being 
prepared,  revising  the  list  as  proposed 
actions  are  added  or  dropped. 

(3)  The  Logistics  and  Procurement 
Law  Division  (Office  of  General 
Counsel)  shall  review  and  approve  all 
environmental  assessments, 
environmental  impact  statements,  and 
supplements  as  well  as  other  matters 
pertaining  to  environmental  law. 

(4)  Independent  Operating  Officials 
shall  review  proposed  projects  with  the 
Director  of  Logistics  at  the  earliest 
possible  stage  of  the  proposal. 

g.  NEPA  Regulations  §  1506.6,  Public 
Involvement,  states  that; 

In  accordance  with  NEPA  Regulations 
§  1506.6(e),  interested  persons  can 
obtain  information  or  status  reports  on 
environmental  impact  statements  and 
other  elements  of  the  NEPA  process 
except  for  classified  information 
provided  under  NEPA  Regulations 
Section  1507.3.  This  information  can  be 
obtained  by  contacting  Director  of 
Logistics.  Central  Intelligence  Agency, 
Washington.  D.C.  20505,  Tel.  (703)  351- 
1100,  ext.  8200. 

h.  NEPA  Regulations  §  1507.3(b), 
Agency  Procedures,  states  that:  "Agency 
procedures  shall  comply  with  these 
regulations  except  where  compliance 
would  be  inconsistent  with  statutory 
requirements  and  shall  include:" 

(1)  Those  procedures  required  by 
paragraphs  3.b.  (NEPA  Regulations 
§  1501.2,  Apply  NEPA  Early  in  the 
Process),  3.c.(3)  (NEPA  Regulations 

§  1502.9,  Supplemental  Statements),  3.f. 
(NEPA  Regulations  §  1505.1,  Agency 
Decisionmaking  Procedures),  3.g.  (NEPA 
Regulations  §  1506.6,  Public 
Involvement)  above,  and  NEPA 
Regulations  §  1508.4  (Categorical 
Exclusions). 

(2)  Criteria  for  typical  classes  of 
actions  are  included  in  paragraphs 
3.c.(l),  3.c.(2),  and  3.c.(3)  above  and 
respectively  represent  actions  which 
normally  require  an  environmental 
impact  statement,  categorical 
exclusions,  and  environmental 
assessments. 

(3)  NEPA  Regulations  §  1507.3(c), 
states: 

"Agency  procedures  may  include  specific 
criteria  for  providing  limited  exceptions  to 
the  provisions  of  these  regulations  for 
classified  proposals.  They  are  proposed 
actions  which  are  specifically  authorized 
under  criteria  established  by  an  Excecutive 
Order  or  statute  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign  policy 
and  are,  in  fact,  properly  classified  pursuant 


to  such  Executive  order  or  statute. 
Environmental  assessments  and 
environmental  impact  statements  which 
address  classified  proposals  may  be 
safeguarded  and  restricted  from  public 
dissemination  in  accordance  with  agencies' 
own  regulations  applicable  to  classified 
information.  These  documents  may  be 
organized  so  that  classified  portions  can  be 
included  as  annexes  in  order  that  the 
unclassified  portions  can  be  made  available 
to  the  public." 

(4)  The  following  points  are  to  be 
covered  in  draft  and  final  environmental 
impact  statements: 

(a)  Describe  the  proposed  action  and 
its  purpose. 

(b)  Describe  the  existing  environment 
to  be  affected,  supplemented  with  maps, 
photos,  charts,  and  other  graphic  media 
commensurate  with  the  extent  of  the 
impact  and  with  amount  of  information 
required  at  the  particular  level  of 
decisionmaking. 

(c)  State  relationship  of  proposed 
action  to  land-use  plans,  policies,  and 
controls  for  the  affected  area. 

(d)  Describe  the  probable  impact  on 
the  environment  in  both  positive  and 
negative  aspects.  Include  primary  and 
secondary  consequences  which  cannot 
be  avoided  such  as  pollution,  urban 
congestion,  and  threats  to 
environmental  goals. 

(e)  State  alternatives  to  the  proposed 
action  and  illustrate  desirability  relative 
to  the  recommended  course  of  action 
proposed.  Discuss  alternative  measures 
to  compensate  for  losses  to  wildlife  and 
alternate  design  approaches  that 
significantly  affect  consumption  of 
energy  or  other  resources. 

(f)  Discuss  the  relationship  between 
local,  short-term  use,  and  the 
maintenance  and  enhancement  of  long¬ 
term  productivity  of  man’s  environment. 

(g)  Identify  any  irreversible  and 
irretrievable  commitments  of  resources 
should  the  action  be  implemented.  This 
requires  identification  of  the  extent  to 
which  the  action  would  curtail  the  range 
of  beneficial  use  of  the  environment. 

(h)  indicate  other  interests  and 
considerations  of  Federal  policy  which 
are  thought  to  offset  the  proposed 
action’s  adverse  effects. 

(i)  Where  appropriate,  discuss 
problems  and  objections  raised  by  other 
Federal,  State,  and  local  agencies  and 
by  the  public  during  the  review  process. 

(5)  Review  of  Environmental 
Statements  by  Federal,  State,  and  Local 
Agencies: 

(a)  To  meet  statutory  requirements  of 
making  environmental  statements 
available  to  the  President,  draft 
statements  and  final  statements, 
together  w’ith  the  substance  of  all 


comments,  shall  be  sent  to  the  Office  of 
Environmental  Review,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
A-104,  Washington,  D.C.  20460,  as  soon 
as  they  are  prepared.  Transmit 
statements  to  the  EPA  in  ten  copies. 
Simultaneously,  copies  being  sent  to 
other  agencies  for  review  and  comment 
should  be  issued. 

(b)  Draft  environmental  statements 
should  be  circulated  for  review  to 
Federal  and  State  agencies  with 
relevant  expertise. 

(c)  Draft  environmental  statements 
should  be  submitted  in  all  cases  to  the 
Environmental  Protection  Agency  for 
review  and  written  comment. 

(d)  Final  environmental  statements 
shall  be  published  and  circulated  to  all 
organizations  and  individuals  that  made 
substantive  comments  on  the  draft 
statement.  In  all  cases,  copies  shall  be 
sent  to  the  Environmental  Protection 
Agency, 

(e)  Inquiries  regarding  these  Agency 
procedures,  environmental  impact 
statements,  or  assessments  are  to  be 
directed  to:  Director  of  Logistics.  Central 
Intelligence  Agency,  Washington,  D.C. 
20505,  Tel.  (703)  351-1100,  ext.  8200. 
fames  H.  McDonald, 

Director  of  Logistics. 

|FR  Doc.  79-23869  Filed  8-1-79:  8:45  am| 

BILLING  CODE  6310-02-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board’s  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  July  27, 1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original  > 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
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original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 


Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Dale  liled  Docket  No 


Jctyll.1979 . . . . .  36195 


July  24,  1979 . . . . .  36205 


Description 


Branif!  Airways.  Inc..  Braniff  World  Headquarters.  Braniff 
Boulevard.  Dallas/ Ft.  Worth  Regional  Airport,  Dallas. 
Texas  76261. 

Application  of  Braniff  Airways.  Inc.  requests  the  Board  lor  an 
amendment  of  its  certificate  of  public  convenience  and  ne¬ 
cessity  for  Route  9  to  remove  Condition  (16)  pursuant  to 
Section  401(e)(7)(B)  of  the  Act  That  Condition  provides: 

"Flight  on  segment  9  shall  serve  both  terminals  of  that 
segment  and  no  more  than  one  irtermediats  point  be¬ 
tween  those  terminals” 

The  effect  of  removing  this  restriction  would  be  to  grant 
Braniff  turnaround  authority  in  the  Oetroit-Kansas  City 
market. 

Answers  due  on  August  6.  1 979. 

Texas  International  Airlines,  Inc..  P.O.  Box  12788.  Houston, 
Texas  77017. 

Application  of  Texas  International  Airlines.  Inc.  requests  the 
Board  pursuant  to  Rule  1701(b)  of  Subpart  Q  of  the 
Board's  Rules  of  Practice  for  removal  of  its  one-stop  re¬ 
striction  in  the  Dallas/Ft  Worth-Corpus  Christi  market. 

Answers  due  on  August  7.  1979. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Sf'cretary'.  t 

int  Doc.  79-23853  Kited  8-1-79:  8:45  am] 
BILLING  CODE  6320-0 1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposal  To  Designate  a  Marine 
Sanctuary  Around  the  Channel  Islands 
of  California;  Availability  of  Funds  for 
Public  Participation 

agency:  National  Oceanic  and 
.Atmospheric  Administration,  Office  of 
Coastal  Zone  Management  (OCZM). 

action:  Extension  of  Application 
F’eriod. 


summary:  Pursuant  to  Title  III  of  the' 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434,  OCZM  is  considering  the 
designation  of  certain  waters  off  the 
Coast  of  California,  adjacent  to  the 
Northern  Channel  Islands,  as  a  marine 
sanctuary.  It  is  anticipated  that  a  Draft 
Environmental  Impact  Statement  (DEIS) 
discussing  this  proposal  will  be 
published  in  August  1979,  and  a  hearing 
held  in  Santa  Barbara  in  September 
1979. 

In  order  to  promote  a  full  and  fair 
determination  of  the  issues  involved. 
OCZM  is  making  available  $5,000  to 
compensate  persons  eligible  (under  the 


criteria  set  forth  in  NOAA  Regulations. 
15  CFR  Part  904,  Federal  Register  of 
April  26.  1978,  p.  17806)  for  participation 
in  this  proceeding. 

The  original  notice  of  this  OCZM 
proceeding  appeared  in  Federal  Register 
Vol.  44.  No.  131,  July  6.  1979,  p.  39573, 
and  set  a  closing  date  for  receipt  of 
applications  of  July  31, 1979.  In  order  to 
ensure  that  all  interested  parties  have 
an  adequate  opportunity  to  apply, 
OCZM  is  extending  the  application 
period  for  this  funding  to  August  15. 
1979. 

DATES:  The  extended  closing  date  for 
the  receipt  of  applications  for 
compensation  is  August  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  Chandler.  Director,  or  Nancy 
Foster.  Deputy  Director,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management.  NOAA.  Page  Building  1, 
3300  Whitehaven  St.,  NVV.,  Washington, 
D.C..  20235,  telephone  202-634^236. 

Dated:  July  25.  1979. 

Samuel  A.  Lawrence, 

Assistant  Administrator  for  Administration. 

|FR  Doc.  79-2.3827  Filed  8-1-79;  8:45  am| 

BILLING  CODE  351(M)8-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 


foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington.  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  ^.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  |.  Campion, 

Patent  Program  Coordinator,  National 
Technical  Information  Ser\  ice. 

U.S.  Department  of  Ihe  Air  Force,  AF/JACP, 
1900  Half  Street  SW.,  Washington.  D.C. 
20324. 

Patent  4,140,291  Ramp  Toe  Stowage  System. 
Filed  13  Oct.  1977,  patented  20  Feb.  1979. 
Not  available  NTIS. 

Patent  4.140,727  Fluoroalkyleneether 
Silicate  Copolymers.  Filed  10  Jan.  1978, 
patented  20  Feb.  1979.  Not  available  NTIS. 

Patent  4.141,014  Multiband  High  Frequency 
Communication  Antenna  with  Adjustable 
Slot  Aperture.  Filed  19  Aug.  1977,  patented 
20  Feb.  1979.  Not  available  NTIS. 

Patent  4,141,076  Associative  Bubble 
Memory  Apparatus.  Filed  24  June  1977. 
patented  20  Feb.  1979.  Not  available  .NTIS. 
Patent  4.142,037  Readily  Curable 
Fluorocarbon  Ether  Bibenzoxazole 
Polymers.  Filed  21  Dec.  1977,  patented  27 
Feb.  1979.  Not  available  NTIS. 

U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patents, 

Washington.  D.C.  20545. 

Patent  4,080,737  Dry  Method  for  Recycling 
Iodine-Loaded  Silver  Zeolite.  Filed  2  Nov. 
1976,  patented  9  May  1978.  Not  available 
NTIS. 

Patent  4,091,084  PuriHcation  of  Hgl  sub  2  for 
Nuclear  Detector  Fabrication.  Filed  6  June 
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1977.  patented  23  May  1978.  Not  available 
NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research. 
Code  302,  Arlington,  Va.  22217. 

Pat.  Appl.  6,008,028  Flexible,  Shapeable, 
Composite  Acoustic  Transducer.  Filed  31 
Ian.  1979. 

Pat.  Appl.  6,011,834  Display  Processor  for 
Aircraft  Landing  System.  Filed  13  Feb. 

1979. 

Pat.  Appl.  6,011,976  Optical  Fiber-to-Fiber 
Evanescent  Field  Coupler.  Filed  14  Feb. 

1979. 

Pat.  AppL  6,012,409  High-Speed  Digital 
Pulse  Compressor.  Filed  15  Feb.  1979. 

Pat.  Appl.  936,431  Room  Temperature  Cured 
Elastomer.  Filed  24  Aug.  1978. 

Pal.  Appl.  936.433  Room  Temperature  Cured 
Elastomer.  Filed  24  Aug.  1978. 

Pat.  Appl.  937,634  A  Method  for  Preparing 

2.3.7.8- Tetraazaspiro  (4.4)  nonane,  2,3,7,8- 
TetrSazaspiro  (4.4)  nona-2,7-Diene  and 
Derivatives.  Filed  28  Aug.  1978. 

Pat.  Appl.  937,635  A  Method  for  Preparing 

2.3.7.8- Tetraazaspiro  (4.4)  nonane,  2,3,7,8- 
Tetraazaspiro  (4.4)  nona-2,7-diene  and 
derivatives.  Filed  28  Aug.  1978. 

Pat.  Appl.  954,674  Process  for  Bonding  with 
Polyethylene  Encapsulant.  Filed  28  Oct. 
1978. 

Pat.  Appl.  972.560  Sea  Water  Pressure 
Regulator  Valve.  Filed  22  Dec.  1978. 

Patent.  4,087,063  Parachute  Suspension  Line 
Stowage  Device.  Filed  6  June  1977, 
patented  2  May  1978.  Not  available  NTIS. 
Patent.  4,132,842  Silicon-Phthalocyanine- 
Siloxane  Polymers.  Filed  23  Feb.  1978, 
patented  2  Jan.  1979.  Not  available  Nl'IS. 
Patent.  4,133,173  Ducted  Rockets.  Filed  13 
June  1977,  patented  9  Jan.  1979.  Not 
available  NTIS. 

Patent.  4,133,862  Method  of  Inhibiting  and/ 
or  Eradicating  Marine  Fungal  Growth  with 
Obtusastyrene.  Filed  6  June  1977,  patented 
9  Jan.  1979.  Not  available  NTIS. 

Patent.  4,133,935  Coated  Electrodes  for 
Underwater  Metal  Working.  Filed  17  Nov. 

1977,  patented  9  Jan.  1979.  Not  available 
NTIS. 

Patent.  4,134,848  Composite  for  Improved 
Stripline  Board  Material.  Filed  28  June  1976. 
patented  16  Jan.  1979.  Not  available  NTIS. 
National  Aeronautics  &  Space 

Administration,  Assistant  Gen.  Couns. 
for  Patent  Matters,  NASA  Code  GP-2. 
Washington,  D.C.  20546. 

Pat.  Appl.  6,014,664  Method  and  Apparatus 
for  Fabricating  Improved  Solar  Cell 
Modules.  Filed  23  Feb.  1979. 

I*at.  Appl.  935.827  Cryogenic  Container 
Compound  Suspension  Strap.  Filed  22  Aug. 

1978. 

Patent  4,136,211  Method  of  Making  Bearing 
Materials.  Filed  13  Dec.  1977,  patented  23 
Jan.  1979.  Not  available  NTIS. 

(KR  D<ic.  79-23813  Filed  8-1-79;  8:45  am) 

BILLING  CODE  3610-04-M 


Office  of  the  Secretary 

Activities  of  Advisory  Committees; 
Public  Availability  of  Report  on  Closed 
Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  No. 
A-63  of  March  27, 1974,  those  advisory 
committees  of  the  Department  which 
held  meetings  in  1978  that  were  closed 
or  partially  closed  to  the  public  have 
prepared  reports  on  the  activities  of 
these  meetings.  Copies  of  the  reports 
have  been  filed  and  are  available  for 
public  inspection  at  two  locations: 

Library  of  Congress.  Newspaper  and  Current 
Periodical  Reading  Room.  Room  1026, 
Thomas  Jefferson  Building.  2nd  and 
Independence  Avenue.  S£.,  Washington, 

D  C.  20540. 

Department  of  Commerce,  Central  Reference 
and  Records  Inspection  Facility,  Room 
5317,  Main  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

The  reports  cover  the  closed  and 
partially  closed  meetings  of  forty-five 
committees  and  eleven  subcommittees, 
the  names  of  which  are  listed  below. 

Committee  (Subcommittee) 

Advisory  Committee  on  East-West  Trade 
Caribbean  Fishery  Management  Council 
Committee  of  Industry  Sector  Advisory 
Committee  Chairmen  for  Multilateral 
Trade  Negotiations 

Computer  Peripherals,  Components,  and 
Related  Test  Equipment  Technical 
Advisory  Committee 
Computer  Systems  Technical  Advisory 
Committee 

— Foreign  Availability  Subcommittee 
— Hardware  Subcommittee 
— Licensing  Procedures  Subcommittee 
— Technology  Transfer  Subcommittee 
Electromagnetic  Radiation  Management 
Advisory  Council 

Electronic  Instrumentation  Technical 
Advisory  Committee 

Gulf  of  Mexico  Fishery  Management  Council 
Industry  Policy  Advisory  Committee  for 
Multilateral  Trade  Negotiations  (MTN) 
Industry  Sector  Advisory  Committee  (ISAC) 
on  Aerospace  Equipment  for  MTN 
ISAC  on  Automotive  Equipment  for  MTN 
ISAC  on  Communication  Equipment  and 
Non-Consumer  Electronic  Equipment  for 
MTN 

ISAC  on  Construction,  Mining.  Agriculture, 
and  Oil  Field  Machinery  and  Equipment 
for  MTN 

ISAC  on  Consumer  Electronic  Products  and 
Household  Appliances  for  MTN 
ISAC  on  Drugs.  Soaps.  Cleaners,  and  Toilet 
Preparations  for  MTN 

ISAC  on  Electrical  Machinery,  Power  Boilers. 
Nuclear  Reactors,  and  Engines  and 
Turbines  for  MTN 

ISAC  on  Ferrous  Metals  and  Products  for 
MTN 


ISAC  on  Food  and  Kindred  Products  for  MTN 
ISAC  on  Hand  Tools,  Cutlery,  and  Tableware 
for  MTN 

ISAC  on  Industrial  Chemicals  and  Fertilizers 
for  MTN 

ISAC  on  Leather  and  Products  for  MTN 
ISAC  on  Lumber  and  Wood  Products  for 
MTN 

ISAC  on  Machine  Tools — Other 

Metalworking  Equipment,  and  Other 
Nonelectrical  Machinery  for  MTN 
ISAC  on  Miscellaneous  Manufactures.  Toys, 
Musical  Instruments.  Furniture,  etc.,  for 
MTN 

ISAC  on  Nonferrous  Metals  and  Products  for 
MTN 

ISAC  on  Office  and  Computing  Equipment  for 
MTN 

ISAC  on  Other  Fabricated  Metal  Products  for 
MTN 

ISAC  ori  Paint.  Gum  and  Wood  Chemicals, 
and  Miscellaneous  Chemical  Products  for 
MTN 

ISAC  on  Paper  and  Products  for  MTN 
ISAC  on  Photographic  Equipment  and 
Supplies  for  MTN 
ISAC  on  Railroad  Equipment  and 

Miscellaneous  Transportation  Equipment 
for  MTN 

ISAC  on  Retailing  for  MTN 
ISAC  on  Rubber  and  Plastics  Materials  for 
MTN 

ISAC  on  Scientiftc  and  Controlling 
Instruments  for  MTN 

ISAC  on  Stone,  Clay,  and  Class  Products  for 
MTN 

ISAC  on  Textiles  and  Apparel  for  MTN 
Mid-Atlantic  Fishery  Management  Council 
National  Advisory  Committee  on  Oceans  and 
Atmosphere 

Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee 
Pacific  Fishery  Management  Council 
— Anchovy  Advisory  Panel 
— Salmon  Advisory  Panel 
President’s  Export  Council  Subcommittee  on 
Export  Adnrinistration 
Sea  Grant  Review  Panel 
Semiconductor  Technical  Advisory 
Committee 

— Materials  and  Acoustic  Wave,  Memory 
and  Photo  Conductive  Device 
Subcommittee 

— Microcircuit  Subcommittee 
— Semiconductor  Manufacturing  Equipment 
Subcommittee 

— Transistor,  Diode,  and  Thyristor 
Subcommittee 

South  Atlantic  Fishery  Management  Council 
Telecommunications  Equipment  Technical 
Advisory  Committee 

Western  Pacific  Fishery  Management  Council 
Dated:  July  25. 1979. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary  for 
Administration. 

|FR  Doc.  79-23846  Filed  8-1-79:  8:4S  am| 

BILLING  CODE  3510-17-M 


4543b 


Federal  Register  /  Vol.  44.  No.  150  /  Thursday,  August  2.  1979  /  Notices 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Air  Station,  Fallon,  Nev., 
BRAVO-20  Range;  Intent  To  Prepare 
an  Environmental  Assessment  and 
Hold  a  Public  Scoping  Meeting 

The  Naval  Air  Station,  Fallon, 

Nevada,  will  be  preparing  an 
Environmental  Assessment  (EA)  for  the 
continued  withdrawal  of  approximately 
19,680  acres  of  public  land  from  the 
Public  Domain,  3,840  acres  of  which  are 
preently  contained  within  the  BRAVO- 
20  Range,  and  an  additional  15,840  acres 
to  insure  an  adequate  buffer  zone  due  to 
the  possibility  of  live  ordnance  lying 
outside  the  boundaries. 

The  purpose  of  this  administrative 
action  is  to  permit  ongoing  military  test 
activities  to  continue  uninterrupted 
operation  by  controlling  access  and  use 
of  the  range.  Continued  withdrawal  of 
the  range  will  prevent  undue  public 
exposure  to  safety  hazards  resulting 
from  military  operations  and  will 
eliminate  the  potential  development  of 
incompatible  land  uses. 

The  EA  will  consider  the  following 
alternatives:  reversion  of  the  BRAVO-20 
Range  to  public  land  status  (no  project); 
revised  boundaries;  relocation  of  range 
operations  to  other  existing  ranges;  and 
creation  of  a  new  range  at  another  land 
location. 

A  public  scoping  meeting  will  be  held 
on  the  EA  to  determine  the  scope  of 
issues  of  concern  and  to  identify  the 
significant  issues  related  to  the 
proposed  action.  This  meeting  will  be 
held  on  August  20, 1979,  at  7:00  p.m.  at 
the  District  Court  Room,  Churchill 
County  Law  Enforcement  Facility,  73 
Main  Street,  Fallon,  Nevada  89406. 
Interested  parties  may  attend  the 
meeting  or  submit  comments  in  writing 
to  be  received  no  later  than  September 
4, 1979,  to  the  address  shown  below. 

For  further  information  concerning  the 
proposed  action  of  the  EA,  contact  the 
following  individual:  Mr.  A.  M.  Fung, 
Western  Division,  Naval  Facilities 
Engineering  Command,  P.O.  Box  727, 

San  Bruno,  CA  94066,  Telephone  No. 
(415) 877-7555. 

Dated:  July  30. 1979. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

|FR  Doc.  79-23601  Filed  8-1-79:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Proposed  Contract  Award 

agency:  Department  of  Energy, 

ACTION:  Notice  of  proposed  contract 
award. _ 

summary:  In  accordance  with 
Department  of  Energy  (DOE) 

Procurement  Regulations,  Title  41, 
Subpart  9-1.5409,  published  in  the 
Federal  Register  on  January  11, 1979  (44 
FR  2556),  DOE  gives  public  notice  that  a 
contract  award,  recognizing  the 
existence  of  potential  organizational 
conflicts  of  interest,  is  in  the  interest  of 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Caracciolo,  Office  of  Procurement 
Operations,  Room  209,  400  First  Street 
NW..  Washington.  D.C.  20585.  (202)  376- 
9829. 

William  B.  Taylor,  Office  of  Oil  and  Gas 
Policy,  Room  7H-031, 1000  Independence 
Avenue  SW.,  Washington.  D.C.  20314,  (202) 
252-5667. 

NOTICE:  U.S.  Department  of  Energy. 
Determination  and  Findings 

Upon  the  basis  of  the  following 
findings  and  determination,  the 
proposed  contract  described  below 
should  be  awarded  recognizing  the 
existence  of  potential  Organizational 
Conflicts  of  Interest  pursuant  to  the 
authority,  of  41  CFR  9-1.5409(a)(3). 

Findings 

1.  The  Department  of  Energy  (DOE), 
Office  of  Oil  and  Gas  Policy  in  the 
Office  of  Policy  and  Evaluation  is 
currently  conducting  a  study  of  domestic 
refining  policy.  The  completed  study  will 
assist  DOE  in  assessing  the  impact  of 
potential  petroleum  supply  interruptions 
and  in  developing  appropriate 
regulations  for  the  management  of 
petroleum  supplies. 

2.  In  connection  with  this  study,  it  was 
found  necessary  by  the  Office  of  Oil  and 
Gas  Policy  to  modify  a  linear 
programming  model  developed  by  the 
consulting  firm  of  Turner,  Mason  & 
Solomon  of  Dallas,  Texas.  Because  it  is 
essential  to  the  agency  that  this  model 
be  revised  and  used  in  the  agency’s 
deliberations  at  the  earliest  possible  . 
time  and  because  it  was  determined  that 
the  government  would  incur  substantial 
start-up  costs  and  learning  time  that 
would  be  experienced  if  any  other 
organization  performed  the  work,  it  was 
determined  that  Turner,  Mason  & 
Solomon  should  be  requested  to 
commence  work  and  supply  the  model 
and  train  certain  DOE  personnel  to  use 
the  model. 


3.  In  accordance  with  41  CFR  9-1.5405, 
Turner,  Mason  &  Solomon  provided  a 
statement  disclosing  relevant 
information  concerning  its  interests 
related  to  the  work  performed  for  the 
agency  and  bearing  on  whether  it  has 
possible  organizational  conflicts  of 
interest  (1)  with  respect  to  being  able  to 
render  impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  it  an  unfair  competitive 
advantage. 

4.  Based  on  an  evaluation  of  the  facts 
contained  in  the  disclosure  statement, 
that  is,  the  clientele  of  Turner,  Mason  & 
Solomon  being  large  and  small 
petroleum  and  petroleum-related 
companies,  it  has  been  determined  that 
Turner,  Mason  &  Solomon  has 
organizational  conflicts  of  interest  with 
regard  to  the  work  required  by  the 
Office  of  Oil  and  Gas  Policy,  in 
accordance  with  41  CFR  9-1.5409(a). 

5.  Because  Turner,  Mason  &  Solomon 
has  the  exclusive  capability  to  perform 
the  work  for  the  Office  of  Oil  and  Gas 
Policy  within  the  time  and  budgeting 
constraints,  it  is  not  feasible  to 
disqualify  Turner,  Mason  &  Solomon 
from  award  pursuant  to  41  CFR  9- 
1.5409(a)(1).  Furthermore,  it  is  not 
possible  to  avoid  the  potential 
organizational  conflicts  of  interest  by 
the  inclusion  of  appropriate  conditions 
in  the  resulting  contract,  pursuant  to  41 
CFR  9-1.5409(a)(2). 

6.  The  Turner,  Mason  &  Solomon  work 
is  necessary  and  valuable  to  the  agency 
in  assessing  the  impact  of  potential 
petroleum  supply  interruptions  and  in 
developing  appropriate  regulations  for 
petroleum  supply  management. 
Corroboration  of  the  work  will  be 
obtained  from  independent  sources  from 
within  DOE  and  from  outside  sources. 

Determination 

In  light  of  the  above  findings,  I  hereby 
determine  in  accordance  with  41  CFR  9- 
1.5409(a)(3)  that  award  of  a  contract 
would  be  in  the  best  interest  of  the 
United  States. 

Dated;  July  25, 1979. 

Alvin  L.  Aim, 

Assistant  Secretary  Policy  and  Evaluation. 

|FR  Doc.  79-23878  Filed  8-01-79: 8:45  am) 
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Economic  Regulatory  Administration 

Liberty  Oil  &  Gas  Co.,  Inc.;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
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action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account , 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  July  23. 1979. 
COMMENTS  by:  September  4, 1979. 

ADDRESS:  Send  comments  to:  Wayne  1. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  TX  75235  (Phone:  214/767-7745]. 

SUPPLEMENTARY  INFORMATION:  On  July 
23. 1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Liberty  Oil  and  Gas  Company,  Inc. 
(Liberty],  P.O.  Box  176,  Livonia, 

Louisiana  70755.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Liberty  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Liberty  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Liberty. 

1.  Consent  Order 

Liberty  with  its  office  in  Livonia, 
Louisiana,  is  a  firm  engaged  in  the 
production  and  sale  of  crude  oil  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  210.  211,  212.  The  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA]  and  Liberty 
entered  into  a  Consent  Order  to  resolve 
certain  civil  actions  which  could  be 
brought  by  ERA  as  a  result  of  its  audit  of 
the  crude  oil  sales  by  Liberty  from 
properties  located  in  Poinlee  Coupe 
Parish,  Louisiana. 

The  significant  terms  of  the  Consent 
Order  with  Liberty  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973,  through  July  31, 
1977. 


2.  Liberty  improperly  applied  the 
provisions  of  10  CFR  §  212.73  and  its 
predecessor,  6  CFR  1  150.354  when 
determining  the  prices  to  properties 
located  in  Pointee  Coupe  Parish, 
Louisiana. 

3.  Liberty  agrees  to  refund  to  the  DOE 
the  sum  of  $80,000.  This  amount  will  be 
refunded  payable  in  12  equal 
installments  beginning  thirty  (30j  days 
after  the  effective  date  of  the  Consent 
Order. 

4.  The  provisions  of  10  CFR  §  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
L3a.  above  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
law  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2] 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds, will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  W'ritten  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 


Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
1.  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  “Comments  on  Liberty  Oil 
and  Gas  Company.  Inc.  Consent  Order." 
We  will  consider  all  comments  we 
received  by  4:30  p.m.,  local  time,  on 
September  4, 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  23rd  day  of 
July,  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement.  Southwest 
District  Office. 

|FR  Ooc.  79-23B79  Filfd  B:45  am] 

BILLING  CODE  6450-01— M 


Investigation  Into  Electric  Power 
Outages  in  Boston,  Mass. 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

action:  Notice  of  Investigation  Into 
Recent  Electric  Power  Outages  by 
Boston  Edison  Company  in  Areas  of 
Boston,  Massachusetts. 


SUMMARY:  The  Economic  Regulatory 
Administration,  working  with  the 
Massachusetts  Department  of  Public 
Utilities,  is  conducting  an  in-depth 
investigation  into  the  five  recent  power 
outages  experienced  by  parts  of  ^ston, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Brown.  Jr.,  System  Reliability  and 
Emergency,  Response  Branch.  Department 
of  Energy,  Room  4110,  2000  M  Street.  NW., 
Washington.  D.C.  20461,  (202)  254-8260. 

Lise  Courtney  M.  Howe,  Office  of  General 
Counsel,  Department  of  Energy.  Room  5116, 
Federal  Building.  12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C  20461, 

(202)  633-9380. 
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SUPPLEMENTARY  INFORMATION:  The 

urban  areas  of  Boston,  Massachusetts 
have  experienced  five  electric  power 
outages  in  the  past  eighteen  months. 
They  have  occurred  as  follows: 


Date 

Load  lost 

Oct.  5.  1977 . 

.  100  MW 

.  280  MW 

.  50  MW 

70  MW 

June  2.  1979 

.  24  MW 

These  electric  power  outages  have 
caused  substantial  public  discomfort 
and  inconvenience.  The  frequency  of 
these  outages,  particularly  in  the  last 
three  months,  is  of  concern  to  the 
Economic  Regulatory  Administration 
(ERA). 

In  order  to  understand  the  causes  of 
the  outages  and  the  restoration 
procedures  employed  by  the  Boston 
Edison  Company,  ERA  pursuant  to 
Section  311  of  the  Federal  Power  Act  is 
investigating  these  events  in 
cooperation  with  the  Massachusetts 
Department  of  Public  Utilities.  The 
investigation  will  center  on  the  precise 
events  leading  to  each  outage  and  the 
restoration  procedures  employed  by 
Boston  Edison.  ERA  will  recommend 
actions  which  could  prevent  future 
outages  or  mitigate  their  effects. 

Representatives  of  ERA  met  with 
representatives  of  the  Massachusetts 
Department  of  Public  Utilities  on  June 
26, 1979  in  Boston,  to  initiate  the 
investigation.  A  final  report  will  be 
published  by  ERA  by  November  30, 
1979. 

Any  person  desiring  to  submit 
information  or  to  obtain  additional 
information  concerning  this 
investigation  should  contact  the  Chief, 
System  Reliability  and  Emergency 
Response,  Economic  Regulatory 
Administration,  Room  4110,  2000  M  • 
Street,  NW.,  Washington.  D.C.  20461. 

Dated;  July  26, 1979. 

Jorry  L  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

IKR  Doc.  79-23773  Filed  8-1-79: 8:4S  am) 

BILUNC  CODE  64S0-01-M 


[ERA  Docket  No.  79-CERT-045] 

Western  Massachusetts  Electric  Co.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  June  15, 1979, 
Western  Massachusetts  Electric 
Company  (Western  Massachusetts)  P.O. 
Box  270,  Hartford,  Connecticut  06101, 
filed  an  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 


fuel  oil  at  its  West  Springfield  Station 
(Unit  No.  3),  West  Springfield, 
Massachusetts,  pursuant  to  10  CFR  Part 
595  (44  FR  20398.  April  15, 1979),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Economic  Regulatory 
Administration  (ERA)  and  open  to 
public  inspection  at  the  ERA,  Docket 
Room  4126-A,  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  from  8:30  a.m.- 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Western 
Massachusetts  states  that  the  volume  of 
natural  gas  for  which  it  requests 
certification  is  approximately  450,000 
Mcf  for  the  period  between  July  15, 1979 
and  October  31, 1979,  and  the  eligible 
seller  is  Fitchburg  Gas  and  Electric  Light 
Company*  120  Royall  Street,  Canton, 
Massachusetts  02021.  This  natural  gas 
will  displace  the  use  of  approximately 
73,500  barrels  of  No.  6  fuel  oil  (2.2 
percent  sulfur)  at  Western 
Massachusetts'  West  Springfield  Station 
(Unit  No.  3)  and  will  be  tranported  by 
Tennessee  Gas  Pipeline  Company,  P.O. 
Box  2511,  Houston,  Texas  77001, 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  August  13, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person’s 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Western  Massachusetts  and  any 
persons  filing  comments,  and  published 
in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  July  26, 

1979. 

Paul  T.  Burke, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-23772  Filed  8-1-79. 8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER79-521] 

Carolina  Power  &  Light  Co.;  Filing 

July  26, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Carolina  Power  & 
Light  Company,  on  July  19, 1979, 
tendered  for  filing  an  Amendment  to  the 
Interconnection  Agreement  between 
Carolina  Power  &  Light  Company  and 
Virginia  Electric  and  Power  Company, 
dated  July  9, 1970.  Carolina  Power  & 

Light  Company  states  that  the 
Amendment  deletes  existing  service 
schedules  A,  B,  C,  D,  and  G  and  replaces 
them  with  Service  Schedules  A-1979 
Spinning  Reserve,  B-1979  Short  Term 
Power,  C-1979  Limited  Term  Power,  D- 
1979  Economy  Interchange,  and  G-1979 
Other  Energy.  Existing  Service 
Schedules  E  and  F  are  retained.  Also 
tendered  for  filing  is  an  executed 
Certificate  of  Concurrence  from  Virginia 
Electric  and  Power  Company.  Carolina 
Power  &  Light  Company  requests  that 
this  Amendment  to  the  Interconnection 
Agreement  be  permitted  to  become 
effective  on  August  1, 1979. 

Carolina  Power  &  Light  Company  has 
sent  copies  of  this  filing  to  Virginia 
Electric  and  Power  Company,  the  North 
Carolina  Utilities  Commission,  and  the 
South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(m  Doc.  79-23775  Filed  8-1-79. 8:45  am) 

BILLING  CODE  6450-01-M 
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[Docket  No.  ER79-S2SI 
Central  Illinois  Light  Co.;  Filing 

[uly  26.  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  19, 1979, 
Central  Illinois  Light  Company  (CILCO) 
Tendered  for  filing  a  new  Appendix  A  to 
its  Interconnection  Agreement  with 
Illinois  Power  Company  (IP)  which 
provides  for  the  establishment  of  a  new 
interconnection  point  between  CILCO 
and  IP.  Also  enclosed  was  a  Certificate 
of  Concurrence  of  IP. 

CILCO  requests  that  the  filing  be 
made  effective  upon  the  completion  of 
its  34.5  kv  circuit  to  the  Hammond 
Substation,  which  is  anticipated  to  be  on 
or  about  August  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Ooc.  79-23770  Filed  0-1-79;  8:45  am) 

SILLING  CODE  6450-01-M 


[Docket  No.  CP79-395] 

Cities  Service  Gas  Co.;  Application 

July  25. 1979 

Take  notice  that  on  July  3, 1979.  Cities 
Service  Gas  Company  (Applicant),  P.O. 
Box  25128,  Oklahoma  City,  Oklahoma 
73125,  filed  in  Docket  No.  CP79-395  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline,  taps, 
measuring,  regulating  and  appurtenant 
facilities  to  enable  it  to  render  natural 
gas  service  to  authorized  local  natural 
gas  distribution  companies  for  resale  to 
10  rural  domestic  customers  pursuant  to 
right-of-way  easements  and  agreements 
heretofore  entered  into  between 


Applicant  and  said  customers,  or  to 
serve  the  customers  directly  if  no  local 
authorized  natural  gas  distribution 
company  is  willing  or  able  to  make  such 
service,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  all  of  the 
proposed  customers  have  requested  gas 
service  pursuant  to  the  terms  of  their 
right-of-way  easements  and  agreements 
and  that  all  of  the  customers  have  relied 
upon  the  provisions  for  said  natural  gas 
service  as  contained  in  their  respective 
right-of-way  easements  and  agreements, 
as  said  provisions  constituted  a  major 
portion  of  the  consideration  given  to 
said  individuals  by  Applicant  in 
exchange  for  the  voluntary  grant  of  said 
easements. 

Applicant  proposes  to: 

Item  1:  Tap  Applicant’s  Oklahoma 
City  30-inch  transmission  pipeline  in 
Oklahoma  County,  Oklahoma,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Kurt  T.  Fischer. 

Item  2:  Tap  Applicant’s  Jane  20-inch 
transmission  pipeline  in  Newton  County, 
Missouri,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Bill  O.  Herron. 

Item  3:  Tap  Applicant’s  Lawrence  16- 
inch  River  crossing  transmission 
pipeline  in  Douglas  County,  Kansas,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Clinton  R.  Laughlin. 

Item  4:  Tap  Applicant’s  Guymon- 
Blackwell  26-inch  transmission  pipeline 
in  Alfalfa  County,  Oklahoma,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Earl  W.  Morgan. 

Item  5:  Tap  Applicant’s  Rodman  16- 
inch  transmission  pipeline  in  Garfield 
County,  Oklahoma,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Hazel  L.  Ott. 

Item  6:  Tap  Applicant’s  North  Topeka 
10-inch  transmission  pipeline  in 
Jefferson  County,  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Richard  Petro. 

Item  7;  Tap  Applicant’s  East  Kansas 
City  20-inch  transmission  pipeline  in 
Jackson  County,  Missouri,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Clyde  R.  Snow. 

item  8:  Tap  Applicant’s  Valley  Falls  6- 
inch  transmission  pipeline  in  Jefferson 
County.  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Marlin  1.  Steffey. 


Item  9:  Tap  Applicant’s  Kansas  City 
^=3  20-inch  transmission  pipeline  in 
Johnson  County,  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
William  F.  Thompson. 

Item  10:  Tap  Applicant’s  Dilworth- 
Haysville  20-inch  transmission  pipeline 
in  Sumner  County,  Kansas,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Harlan  Walton. 

At  the  present  time  Applicant 
anticipates  that  these  sales  would  be 
made  by  it  to  The  Gas  Service  Company 
for  resale  to  these  customers. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be 
approximately  $7,227,  which  cost 
Applicant  would  finance  from  treasury 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
I  protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review'  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
coYivenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
w'ill  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-23777  Filed  8-1-79;  8:45  am) 

BILLING  CODE  64S0-01-M 

[Docket  No.  ER79-5191 

Florida  Power  Corp.;  Filing 

July  26,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power 
Corporation  (“Florida  Power”),  on  July 
18, 1979,  tendered  for  filing  a  proposed 
amendment  to  its  Contract  for 
Interconnection  and  Electric  Service 
between  Florida  Power  and  the  City  of 
Sebring  Utilities  Commission.  The 
Amendment  provides  for  the  installation 
of  an  additional  point  of  interconnection 
between  the  two  utilities. 

Florida  Power  proposed  an  effective 
date  of  September  19,  1979. 

According  to  Florida  Power,  copies  of 
this  filing  were  served  upon  the  Sebring 
Utilities  Commission  and  upon  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  In  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  j\ll  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a4)arty 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-23778  Filed  8-1-79:  8:45  am| 

BsLUNG  CODE  6450-01-M 


[Docket  No.  ER79-522) 

Florida  Power  &  Light  Co.;  Amendment 
to  Agreement  To  Provide  Specified 
Transmission  Service 

July  26. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L),  on  July  19, 1979, 
tendered  for  filing  an  amendment. 


executed  by  both  parties,  to  an 
agreement  entitled  "Amendment 
Number  Three  To  Agreement  To  Provide 
Specified  Transmission  Service  Between 
Florida  Power  &  Light  Company  and 
Fort  Pierce  Utilities  Authority.”  Under 
the  Amendment.  FP&L  will  transmit 
power  and  energy  for  Fort  Pierce 
Utilities  Authority  (Ft.  Pierce)  as  is 
required  by  Ft.  Pierce  in  the 
implementation  of  its  interchange 
agreement  with  Jacksonville  Electric 
Authority. 

FP&L  requests  an  effective  date  for 
the  Agreement  of  no  later  than  60  days 
after  the  date  of  filing.  FP&L  states  that 
a  copy  of  the  filing  was  served  on  the 
director  of  Utilities  of  Ft.  Pierce. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-23779  Filed  8-1-79:  B  45  am| 

BILLING  CODE  6450-01-M 


[Docket  No.  RP79-101 

Great  Lakes  Gas  Transmission  Co.; 
informal  Settlement  Conference 

July  26, 1979. 

Take  notice  that  on  August  6,  1979,  at 
1:00  P.M.  an  informal  conference  of  all 
interested  persons  will  be  convened  for 
the  purpose  of  continued  settlement 
discussions  in  this  proceeding.  If 
necessary,  this  conference  will  continue 
on  August  7  and  8,  1979.  The  conference 
will  be  held  at  a  meeting  room  of  the 
Federal  Energy  Regulatory  Commission 
at  825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 


All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  this  proceeding  and 
to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the 
conference. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-23780  Filed  8-1-79;  8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-S18] 

Illinois  Power  Co.;  Filing  Modification 
No.  3 

July  26,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  18. 1979, 
Illinois  Power  Company  (“ILLINOIS 
Power”)  tendered  for  filing  proposed 
Modification  No.  3,  dated  April  30. 1979, 
to  the  Interconnection  Agreement,  dated 
July  25, 1975,  between  Western  Illinois 
Power  Cooperative,  Inc.  and  Illinois 
Power  Company. 

Illinois  Power  indicates  that  this  filing 
is  made  for  an  increase  for  Short-Term 
Firm  Capacity,  Maintenance  Power  and 
Short-Term  Non-Firm  Power  reservation 
charges. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  Western  Illinois 
Power  Cooperative,  Inc.  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8  or 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CF’R  1.8, 

1.10).  All  such  comments  or  protests 
should  be  filed  on  or  before  August  13, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-23781  Filed  8-1-79;  8:45  am) 

BILLING  CODE  6450-01-M 
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[Docket  No.  ER79-520] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Changes  in  Rates  and 
Charges 

)uiy  26. 1979. 

The  filing  company  submits  the 
following; 

Take  notice  that  American  Electric 
Power  Service  Corporation  (SEP)  on  July 
18. 1979.  tendered  for  filing  on  behalf  of 
its  affiliate,  Indiana  &  Michigan  Electric 
Company  (Indiana  Company), 
Modification  No.  12  dated  June  29, 1979 
to  the  Interconnection  Agreement  dated 
November  27, 1961  (1961  Agreement), 
between  Indiana  Company  and  Illinois 
Power  Company  (Illinois  Company), 
designated  Indiana’s  Company  Rate 
Schedule  FERC  No.  23. 

Modification  No.  12  provides,  for 
participation  by  the  parties  in  Economy 
Energy  transactions  involving  systems 
which  are  not  parties  to  the  1961 
Agreement. 

Under  the  proposed  Modification 
transactions  with  systems  not  a  party  t(P 
the  1961  Agreement  between  the  parties 
would  be  priced,  as  was  previously 
contemplated  under  the  1961  Agreement 
between  the  parties,  on  the  basis  of 
costs  incurred,  plus  a  sharing  by  all  of 
the  participants  of  the  savings  realized 
by  the  ultimate  receiving  system. 
Transmission  losses  are  one  of  the  costs 
incurred.  Each  system  participating  in 
an  Economy  Energy  transaction  other 
than  as  the  supplying  or  receiving 
system  would  receive  15%  of  the  savings 
and  the  supplying  and  ultimate  receiving 
system  would  divide  the  remainder  of 
the  savings.  Applicant  states  that  the 
proposed  15%  of  savings  allocated  to 
each  intermediate  system  was  arrived  at 
through  negotiation  and  is  intended  to 
recognize  participation  in  the 
transaction.  Applicant  further  states  that 
since  Economy  Energy  transactions  will 
depend  upon  the  availability  of 
Economy  Energy,  the  need  of  another 
system  for  such  energy  and  possible 
transmission  restrictions,  it  is 
impossible  to  estimate  the  transactions 
and  revenues  resulting  from  the 
proposed  service. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company,  the  Public 
Service  Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  Washington, 
D.C.  20426,  in  accordance  with  Sections 


1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1979.  Protests  will  be  considered  by  the 
Commission  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  79-23782  Filed  8-1-79;  8:45  am] 

BILLING  CODE  64S0-01-M 


[Docket  No.  ER79-277] 

Middle  South  Service,  Inc.;  Order 
Accepting  and  Suspending  Proposed 
Rate  Changes,  Providing  for  Public 
Hearing  and  Requiring  the  Filing  of 
Cost  Support  and  Direct  Testimony 

Issued:  July  24, 1979. 

On  March  30, 1979,  Middle  South 
Services,  Inc.  (Middle  South)  submitted 
for  filing  proposed  revisions  to  the 
interconnection  agreement  among 
Arkansas  Power  &  Light  Company, 
Arkansas-Missouri  Power  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company, 
New  Orleans  Public  Service,  Inc.,  and 
Middle  South  Services,  Inc.,  dated  April 
16, 1973  (Agreement).  The  Agreement 
governs  the  sale  and  exchange  of  power 
and  energy  among  these  five  operating 
utilities  of  the  Middle  South  Utilities, 
Inc.,  power  pool.'  Middle  South  requests 
that  the  Commission  waive  its  60-day 
notice  requirement  and  permit  the 
revisions  to  become  effective  April  1, 
1979,  or  in  any  event  no  later  than  June 
1, 1979.*  The  applicant  also  requests  that 
the  Commission  waive  the  requirement 
regarding  the  filing  of  a  case-in-chief. 
Notice  of  Middle  South’s  filing  was 
issued  on  April  3, 1979,  with  responses 
due  on  or  before  April  25, 1979.  On  April 
2.5.  the  State  of  Arkansas  filed  a  notice 
of  intervention. 


'  Thu  installation  of  generation  facilities  and  bulk 
transmission  lines  and  daily  operations  of  the  five 
pool  utilities  are  integrated  under  the  Agreement. 
Further,  expansion  of  the  members'  integrated 
power  systems  is  planned  on  a  pool  wide  basis  with 
responsibility  for  constructing  and  operating 
specific  generating  units  and  transmission  facilities 
assigned  to  specific  companies. 

'‘Because  the  filing  contained  no  capitalization 
data  in  support  of  the  proposed  revisions.  Middle 
South  was  informed  by  letter  dated  April  24, 1979. 
that  its  filing  was  deficient  with  regard  to 
Statements  A  and  G  of  Section  35.13  of  the 
Commission's  Regulations.  In  response.  Middle 
South  submitted  to  the  Secretary  additional 
information  under  letter  dated  May  24, 1979. 


The  proposed  revisions  concern  four 
service  schedules  included  in  the 
Agreement.*  The  first  schedule,  MSS-1, 
contains  a  formula  that  equalizes  the 
production  capability  and  the  costs  of 
ownership  of  such  capability  among  the 
five  operating  utilities.  The  pool 
members  who  are  deficient  in  capability 
pay  an  equalization  charge  to  the 
members  with  excess  capacity  for  each 
kilowatt  of  deficiency,  based  on  the 
costs  related  to  the  latest  units  placed  in 
service  by  the  excess  members.  Energy 
associated  with  equalized  capacity  is 
provided  at  cost.  'The  second  schedule, 
MSS-2,  provides  a  formula  for 
equalizing  the  companies’  investments 
in  bulk  power  transmission  facilities. 

The  transmission  investment 
equalization  charge  is  based  on  the 
system  average  costs  related  to  bulk 
power  transmission  facilities.  The  third 
schedule,  MSS-3.  prices  intra-pool 
energy  exchanges.  The  fourth  service 
schedule,  MSS-4.  specifies  how  the  net 
balance  from  sales  to  unaffiliated 
utilities  is  to  be  distributed  to  the 
members. 

In  addition.  Middle  South  proposes  to 
add  to  the  Agreement  a  new  Section 
4.03 — Energy  Purchased  by  Services — 
which  will  accommodate  energy 
transactions  initiated  under  on-going 
interconnection  agreements.  While 
Section  4.02  of  the  Agreement  is 
concerned  with  firm  contractual 
purchases  of  power  and  energy,  the  new 
section  covers  day-to-day  transactions 
under  economic  dispatch  or  emergency 
conditions  which  are  not  related  to  a 
firm  contractual  amount  over  a  specified 
period  of  time. 

For  the  year  ending  May  1980,  the 
proposed  revisions  will  result  in 
increased  charges  of  $4.1  million  (17 
percent)  for  capacity  equalization,  $0.4 
million  (5.8  percent)  for  transmission 
equalization  and  $0.9  million  (1.1 
percent)  for  energy  exchange. 

As  to  the  capability  (MSS-1)  and 
transmission  {MSS-2)  schedules.  Middle 
South  proposes  to  revise  several 
components  in  the  equalization 
formulae.  For  both  schedules,  the 
applicant  seeks  to  increase  the  return  on 
common  equity  components  from  11.6 
percent  to  14.0  percent  and  also  to 
combine  the  operation  and  maintenance 
(O&M)  and  general  and  administrative 
(A&G)  expense  components. 


“The  Schedules  are  the  following: 

MSS-1  Capability  Equalization. 

MSS-2  Transmission  Equalization. 

MSS-3  Exchange  of  Energy  Among  the 
Companies. 

MSS-4  Distribution  of  Revenue  from  Revenues 
Made  for  the  joint  Account  of  ail  the  Companies. 

Rate  Schedule  Designations  reflecting  the 
proposed  revisions  are  given  in  Attachment  A. 
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In  the  capability  equalization 
schedule,  MSS-1,  the  O&M  component 
is  currently  based  on  an  annual  charge 
of  $2.00  per  kilowatt  (kW)  subject  to 
certain  multipliers  depending  on  the  fuel 
type  used  to  supply  the  entitlement 
energy.  The  multipliers  are  1.0  for  gas, 
1.25  for  oil,  and  1.5  for  nuclear  and  coal. 
The  current  A&G  component  is  fixed  at 
$1.00  per  kW  per  year.  The  applicant 
proposes  to  combine  these  components 
but  make  separate  computations  for 
fossil  fuels  and  nuclear  fuels.  Thus,  for 
each  year.  Middle  South  proposes  to 
combine  all  steam  non-fuel  production 
O&M  expenses  and  A&G  expenses 
assigned  to  functions  on  the  basis  of 
functional  non-fuel  O&M  expense  into 
an  enlarged  base  O&M  component 
computed  on  average  costs  over  the 
prior  three  years.  This  enlarged  steam 
O&M  component  is  subject  to  new 
multipliers:  1.0  for  gas  and  oil  and  2.0  for 
coal.  Middle  South  also  proposes  to 
combine  nuclear  non-fuel  O&M  and 
A&G  expenses.  Based  on  the  revisions, 
the  initial  base  O&M  components  in  the 
capability  equalization  schedule  are  set 
at  $6.00  per  kW  per  year  for  steam  and 
$15.15  per  kW  per  year  for  nuclear. 

Middle  South  also  seeks  to  combine 
the  O&M  and  A&G  components  of  the 
MSS-2  transmission  investment 
equalization  charge.  This  charge  is 
based  on  a  system  average  ownership 
cost  calculated  from  annual  costs  of  the 
pool  members.  The  proposed  enlarged 
O&M  component  includes  A&G 
expenses  assigned  to  functions  on  the 
basis  of  functional  non-fuel  O&M 
expense  and  for  each  year  will  be 
calculated  on  average  costs  over  the 
prior  three  years. 

Our  review  of  the  applicant's  filing 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  to  become  effective  June  1, 1979, 
subject  to  refund.  Further,  a  public 
hearing  shall  be  held  to  consider  the 
proposed  revisions.  In  an  attempt  to 
expedite  the  discovery  process  in  this 
proceeding,  we  shall  order  the  presiding 
administrative  law  judge  to  convene  a 
prehearing  conference,  within  45  days  of 
the  date  of  this  order,  for  the  purpose  of 
resolving  any  problems  relating  to  the 
data  requests  of  the  Staff. 

With  regard  to  the  proposed  use  of  a 
14  percent  return  on  common  equity  in 
the  equalization  formulae.  Middle  South 


has  offered  no  cost  support.  As  to  the 
proposed  multiplier  of  2.0  for  O&M  and 
A&G  equalization  charges  related  to 
coal-fired  capacity,  the  applicant  has 
offered  as  support  1976  and  1977  data 
for  three  coal-fired  plants  owned  by 
non-affiliated  companies,  alleged  to  be 
comparable  to  the  first  Middle  South 
system  coal  unit  scheduled  for 
commercial  operation  in  mid-1980. 

Middle  South  states  that  as  coal-fired 
units  go  into  commercial  operation  on 
the  Middle  South  system,  a  multiplier 
will  be  calculated  on  the  basis  of  actual 
costs  to  supplant  the  derived  2.0 
multiplier.  As  noted.  Middle  South 
assigns  A&G  expense  to  functions  on 
the  basis  of  functional  non-fuel  O&M 
expense.  A&G  expenses  of  the  Middle 
South  utilities  consist  largely  of  salaries, 
pensions  and  benefits  and  overhead 
expenses  that  are  directly  or  indirectly 
related  to  employee  support  or  labor 
costs. 

Therefore,  on  or  before  August  31, 

1979,  Middle  South  shall  file  prepared 
direct  testimony  and  exhibits  in  support 
of  the  rates,  charges,  and  revenue  level 
to  be  collected  under  the  four  service 
schedules  (MMS-1  agreement.  In 
addition  Middle  South  shall  file 
prepared  direct  testimony  and  exhibits 
with  regard  to  the  proposed  14  percent 
rate  of  return  on  common  equity.  Middle 
South’s  testimony  shall  also  indicate 
specifically  when  and  how  the  applicant 
plans  to  revise  the  MSS-1  equalization 
schedule  to  reflect  actual  coal  O&M  and 
A&G  expenses.  The  question  of  whether 
A&G  expenses  should  be  assigned  to 
functions  on  the  basis  of  functional  non¬ 
fuel  O&M  expense  or  on  the  basis  of 
labor  ratios  should  also  be  considered  in 
the  applicant’s  testimony. 

The  Commission  orders:  (A)  Middle 
South’s  proposed  rates  are  accepted  for 
filing,  suspended  and  permitted  to 
become  effective  on  June  1, 1979,  subject 
to  refund.  Waiver  of  the  Commission’s 
60  day  notice  requirement  is  hereby 
granted  pursuant  to  Section  35.11  of  our 
Regulations. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  and  pursuant  to 
the  Commission’s  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  proposed  rate 
changes. 


(C)  On  or  before  August  31, 1979, 
Middle  South  shall  file  prepared  direct 
testimony  and  cost  support  as  described 
herein.  Middle  South’s  request  for 
waiver  of  the  case  in  chief  filing 
requirement  is  granted  except  as 
previously  noted. 

(D)  The  Staff  shall  file  top  sheets 
within  90  days  after  Middle  South  has 
filed  its  case  in  chief  and  exhibits. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  prehearing 
conference  in  this  proceeding,  to  be  held 
within  45  days  of  the  date  of  this  order, 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  That  conference  shall  be  for  the 
purpose  of  resolving  any  problems 
relating  to  the  data  requests  of  the  staff 
and  the  intervenors.  Within  10  days  of 
the  service  of  top  sheets,  the  presiding 
administrative  law  judge  shall  convene 
a  second  prehearing  conference.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  commission. 

Kenneth  F.  Plumb, 

Secretary. 

Middle  South  Utilities 

Docket  No  ER79-277.Q02 
Filed:  May  24. 1979. 

Effective;  June  1, 1979,  subject  to  refund. 


Rate 

schedule 

No. 


Arkansas-Missouri  Power  Co . .  38 

Arkansas  Power  and  Light  Co .  69 

Louisiana  Power  and  Light  Co  48 

Mississippi  Power  and  Light  Co  228 

New  Orleans  Public  Service  Inc .  5 


Designation  Supersedes  Description 


Supp.  No.8.... 

Supp.  No.  9  ... 
Supp.  No.  10. 
Supp.  No.  11. 
Supp.  No.  12. 


Supp.  No.  6.. 
Supp.  No.  7.. 
Supp.  No.  3.. 
Supp.  No.  4.. 


Amended  Art 
4 

MSS-1 

MSS-2 

MSS-3 

MSS-4 
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BILLING  CODE  6450-01-M 


Federal  Register  /  Vol.  44.  No.  150  /  Thursday.  August  2.  1979  /  Notices 


45443 


[Docket  No.  CP74-134] 

Natural  Gas  Pipeline  Co.  of  America; 
Petition  To  Amend 

|uly  25. 1979. 

Take  notice  that  on  July  2, 1979, 

Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP74-134  a 
petition  to  amend  the  order  of  May  29, 
1975,*  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  exchange  of  gas  at  an 
additional  exchange  point  in  Moore 
County,  Texas,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  order  on  May  29, 1975,  as 
amended.  Petitioner  was  authorized  to 
exchange  gas  with  Northern  Natural 
Gas  Company  (Northern)  at  various 
exchange  points  in  Texas  and 
Oklahoma,  pursuant  to  an  exchange 
agreement  dated  June  29, 1973,  as 
amended,  and  to  construct  and  operate 
.certain  facilities  necessary  for  the 
exchange. 

Pursuant  to  the  terms  of  an 
amendment  dated  February  22, 1979,  to 
the  exchange  agreement  dated  June  29, 
1973,  as  amended.  Petitioner  proposes  to 
add  an  additional  exchange  point  at  the 
tailgate  of  Diamond  Shamrock 
Corporation’s  McKee  Plant  in  Moore 
County,  Texas,  which  point  would  be 
utilized  by  Northern  to  deliver  balancing 
exchange  volumes  to  Petitioner. 
Petitioner  states  that  the  volumes  of  gas 
delivered  to  it  at  the  McKee  exchange 
point  for  redelivery  are  to  be  adjusted  to 
include  a  charge  equal  to  1.3  percent  to 
compensate  Petitioner  for  compression 
fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


'  This  proceeding  was  commenced  beforfe  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
lUOO.lj.  it  was  transferred  to  the  Commission. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-23784  Filed  8-1-79:  8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  ER  79-523] 

Niagara  Mohawk  Power  Corp.;  Tariff 
Filing 

july  26. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  19, 
1979,  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Jersey  Central  Power  & 

Light  Company,  Metropolitan  Edison 
Company  and  Pennyslvania  Electric 
Company  (hereinafter  collectively  called 
GPU)  dated  July  18, 1979. 

Niagara  states  that  under  the  terms  of 
the  agreement,  Niagara  agrees  to 
purchase,  for  resale  to  GPU,  electrical 
energy  from  the  Jamestown  (New  York) 
Board  of  Public  Utilities.  Niagara  also 
agrees  to  wheel  this  energy  from 
Niagara’s  interconnection  with  GPU. 

Niagara  requests  waiver  of  the 
Commission’s  notice  requirements  in 
order  to  allow  said  agreement  to 
become  effective  as  of  July  19, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practices  and 
Procedure  (18  CFR  1.8, 1,10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  Public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-23785  Filed  8-1-79:  8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  Nos.  CP78-202  and  CP78-203] 

Northwest  Pipeline  Corp.;  Petition  To 
Amend 

July  25, 1979. 

Take  notice  that  on  July  3. 1979, 
Northwest  Pipeline  Corporation 
(Northwest),  315  East  Second  South,  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
Nos.  CP78-202  and  CP78-203  a  petition 
to  amend  the  order  of  December  14. 

1978,  issued  in  said  dockets  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
authorizing  the  transportation  of  natural 
gas  for  Colorado  Interstate  Gas 
Company  (CIG),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  states  that  it  was  granted 
authorization  by  the  Commission  in  the 
aforementioned  dockets,  to  transport  for 
the  account  of  CIG,  up  to  5,000  Mcf  of 
natural  gas  per  day  from  the  Shute 
Creek  area  of  Lincoln  County,  Wyoming, 
and  up  to  5,000  Mcf  of  natural  gas  per 
day  from  the  Monument  Butte  area  of 
Sweetwater  County,  Wyoming,  pursuant 
to  gas  gathering  and  transportation 
agreements  dated  December  28, 1977 
and  December  30, 1977,  respectively. 

The  initial  delivery  points  are  the 
Shute  Creek  ?'30-23-112  and  Shute 
Creek  *31-23-112  wells  in  the  Shute 
Creek  area  and  the  Federal  *32-22, 
Federal  *32-27,  and  Federal  *32-14 
wells  in  the  Monument  Butte  area. 
Northwest  requests,  by  this  petition,  that 
the  Commission  amend  its  order  in  the 
aforementioned  dockets,  authorizing  the 
transportation  for  CIG  of  up  to  5,000  Mcf 
of  natural  gas  per  day  so  as  specifically 
to  grant  Northwest  authority  to  receive 
quantities  of  gas  from  CIG  for 
transportation  at  any  wellhead  delivery 
point  which  is  now,  or  may  hereafter  be, 
located  in  the  areas  covered  by  the 
respective  agreements. 

Northwest  states  that  receipt  of  the 
requested  authorization  would  enable  it 
timely  to  transport  volumes,  of  gas  for 
CIG  both  from  the  additional  wellhead 
delivery  points  provided  for  by  the 
March  19, 1979,  amendments  to  the 
agreements  and  from  any  future 
wellhead  delivery  points  established  on 
the  acreage  subject  to  the  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
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requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-23786  Filed  8-1-79;  8:45  am] 

BILUNG  CODE  6450-0 1-M 


(Docket  No.  ER76-3981 

Pennsylvania  Power  &  Light  Co.; 
informal  Conference 

)uly  26, 1979. 

Take  notice  that  an  informal 
conference  in  the  above-docket  will  be 
convened  to  discuss  Pennsylvania 
Power  &  Light  Company’s  filing  to 
comply  with  Opinion  No.  34.  The 
conference  will  begin  at  2:00  p.m.  on 
Monday,  August  6, 1979  at  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  N.E.,  Washington, 

D  C.  20426  in  a  room  to  be  designated  by 
notice  on  the  second  flood  notice  board 
of  the  Commission. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  to  the 
proceeding. 

Kenneth  F.  Plumb, 

Secretary 

!FR  Doc.  79-23787  Filed  8-1-79;  8;45  am] 
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(Docket  No.  ER79-527] 

Puget  Sound  Power  &  Light  Co.;  Filing 

July  26, 1979. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  July  20, 1979, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  as  an  initial 
rate  schedule,  a  Letter  Agreement 
between  Puget  and  the  Southern 
California  Edison  Company  (SCE). 

The  agreement  sets  forth  the  terms 
and  conditions  under  which  Puget  will 
make  available  firm  capacity  to  SCE 
during  the  months  of  July,  1979.  and 


August,  1979.  This  capacity  is  required 
by  SCE  to  supplement  its  resources  in 
anticipation  of  heavy  airconditioning 
loads  on  it  system  this  summer. 

A  copy  of  the  filing  has  been  sent  to 
Southern  California  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.,  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-23788  Filed  8-1-79;  8.45  am] 
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[Docket  No.  CP77-321] 

Southern  Natural  Gas  Co.;  Petition  To 
Amend 

)uly  25, 1979. 

Take  notice  that  on  June  29. 1979, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  27710,  Houston, 
Texas  77027,  filed  in  Docket  No.  CP77- 
321  a  petition  to  amend  the  order  of 
March  22, 1979,  issued  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  gas  on  an  interruptible 
basis  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  an  additional 
two-year  period,  and  to  authorize  the 
transportation  of  such  gas  at  an 
increased  commodity  rate,  all  more  fully 
set  forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  order  of  March  22, 
1979,  Southern  was  granted 
authorization  to  transport  up  to  3,000 
Mcf  of  natural  gas  per  day  at  15.025  psia 
on  an  interruptible  basis  for  Transco, 
individually,  and  as  agent  for  certain 
Transco  customer  participants  in  the 
Transmac  Exploration  and  Development 
Program.  The  order  also  authorized  the 
transportation  of  gas  by  Transco  and 
other  intermediate  transporters  of  gas 
for  thirteen  specified  distribution  and 
industrial  customers  of  Transco  or  their 
affiliates.  Such  authorization  was 


limited  to  an  initial  term  of  two  years 
from  the  date  deliveries  commence, 
which  deliveries  commenced  August  23, 
1977,  pursuant  to  temporary 
authorization  granted  in  the  instant 
docket  on  July  15, 1977. 

Southern  states  that  it  is  presently 
performing  the  transportation  service  for 
Transco,  individually,  and  intermediate 
transportation  service  for  Transco  as 
agent  for  its  customers  and  that  its 
existing  authorization  to  performing 
such  transportation  expires  August  23. 
1979.  Transco  has  requested  on  behalf  of 
its  customers  that  Southern  continue  to 
jjerform  the  transportation  for  an 
additional  two-year  period,  through 
August  1981.  Consequently,  Southern 
requests  authorization  to  continue  to 
perform  the  transportation  service  until 
such  time. 

Southern  also  requests  authorization 
to  increase  its  current  commodity  charge 
rate  from  29.2  cents  to  35.5  cents  per  Mcf 
of  natural  gas  redelivered  to  Transco  in 
order  to  assure  Southern  of  just  and 
reasonable  compensation  for  continued 
performance  of  the  transportation 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  20. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
W'ashington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kennetb  F.  Plumb, 

Secretary. 

|FR  Doc.  79-23788  Filed  8-1-79;  8;45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  ER  79-524] 

Western  Massachusetts  Electric  Co.; 
Purchase  Agreement 

July  26. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  19, 1979, 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
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Respect  to  Various  Gas  Turbine  Units, 
dated  May  1, 1979  between  WMECO 
and  Washington  Electric  Cooperative, 
Inc.  (Washington). 

WMECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Washington  of  a  specified  percentage  of 
capacity  and  energy  from  three  gas 
turbine  generating  units  during  the 
sumnmer  period  from  May  1, 1979  to 
October  31. 1979. 

WMECO  requests  the  Commission, 
pursuant  to  Section  35.11  of  its 
regulations,  waive  the  customary  notice 
period  and  permit  the  rate  schedule  filed 
to  become  effective  on  May  1, 1979  in 
order  for  Washington  to  meet  its 
Capability  Responsibility  as  a  result  of 
changes  to  their  generation  mix. 

WMECO  states  that  the  capacity 
charge  for  the  proposed  service  is  a 
negotiated  rate,  and  the  variable  and 
additional  maintenance  charges  were 
derived  from  historical  costs. 

WMECO  states  that  copies  of  this  rale 
schedule  have  been  mailed  or  delivered 
to  WMECO.  West  Springfield, 
Massachusetts  and  Washington.  East 
Montpelier,  Vermont. 

WMECO  further  states  that  the  filing 
is  in  accordance  with  Part  35  of  the 
Commission’s  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are.available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

II  R  Doc.  79-23792  Filed  8-1-79:  8:45  am) 

BILLING  CODE  64S0-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

|uly  24,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 


wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  Mexico  Department  of  Energy  and 
Minerals.  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area 

7.  County,  State  or  Block  No 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  Fere 

10.  Purchaser(s) 

1.  79-12824 

2.  30-025-09589 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Wollworth  C  D  No  8 

6.  jalmat  Yates-Seven  Rivers 

7.  Lea  NM 

8. 1.0  million  cubic  feet 

9.  jiily  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12825 

2.  30-025-25961 

3.  107 

4.  Arco  Oil  and  Gas  Gompany 

5.  Langley  Getty  Com  No  1 

6.  Langley  Ellenburger 

7.  Lea  County  NM 

8.  25.0  million  cubic  feet 

9.  )uly  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12826 

2.  30-039-21673  • 

3.  103 

4.  El  Paso  Natural  Gas  Company 
.  5.  San  )uan  30-6  Unit  #89A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  200.0  million  cubic  feet 

9.  )uly  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12827 

2.  30-045-11786 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Flaningam  #1 

6.  Aztec  Pictured  Cliffs  Gas 

7.  San  )uan  NM 

8.  21.9  million  cubic  feet 

9.  )uly  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12828 

2.  30-005-20614 

3.  103 

4.  Amoco  Production  Company 

5.  State  /DO/NO  1 

6.  Many  Gates  Morrow 

7.  Chaves  NM 

8.  34.0  million  cubic  feet 

9.  )uly  13.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12829 

2.  30-025-25650 

3.  103 

4.  Amoco  Production  Company 

5.  Stale  /EO/NO  1 

6.  Antelope  Ridge  Atoka 

7.  Lea  NM 

8. 1573.0  million  cubic  feet 
9.  )uly  13.  1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-12830 

2.  30-045-23047 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  Nye  »1A 

6.  Blanco  Mesaverde 

7.  San  )uan  NM 

8. 140.0  million  cubic  feet 

9.  )uly  13. 1979 

10.  El  Paso  Natural  G^s  Company 

1.  79-12831 

2.  30-039-21636 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  )uan  28-7  Unit  #249 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8. 140.0  million  cubic  feet 

9.  )uly  13,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12832 

2.  30-039-21613 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  juan  29-7  Unit  #47A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  90.0  million  cubic  feet 

9.  )uly  13.  1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corporation 

1.  79-12833 

2.  30-039-21614 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  )uan  29-7  Unit  #64A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 140.0  million  cubic  feet 

9.  )uly  13, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corporation 

1.  79-12834 

2.  30-039-21615 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  San  )uan  29-7  Unit  #38A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  75.0  million  cubic  feet 

9.  )uly  13.  1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corporation 

1.  79-12835 

2.  30-039-21670 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  juan  30-6  Unit  #13A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  N.M 

8. 120.0  million  cubic  feet 

9.  )uly  13,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12836 

2.  30-045-21963 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  Delhi  Com  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 180.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 
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1  79-12837 

2.  30-045-23044 
3. 103 

4  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  #26 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8. 130.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12838 

2.  30-045-23046 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  «8A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  90.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/StateJ 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No 

8.  Estimated  Annual,  Volume 

9.  Date  Received  at  FERC 

10.  PurchaserJsJ 
1.  79-12759 

2. 47-033-01158 

3. 108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-699 

6.  Eagle  District 

7.  Harrison  WV 

8. 17.9  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12760 

2.  47-017-01890 

3. 108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-745 

6.  Southwest  District 

7.  Doddridge  WV 

8. 18.9  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12761 

2.  47-083-00187 

3. 108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-646 

6.  Middle  Fork  District 

7.  Randolph  WV 

8.  20.4  million  cubic  feet 

9.  July  13, 1979 

10.  Columbia  Gas  Transmission  Corpn 

1.  79-12762 

2.  47-083-00178 

3. 108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-600 

6.  Middle  Fork  District 

7.  Randolph  WV 

8.  5.5  million  cubic  feet 

9.  July  13, 1979 

10.  Columbia  Gas  Transmission  Corpn 
1.79-12763 


2.  47-085-02018 

3. 108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-25 

6.  Union  District 

7.  Ritchie  WV 

8.  .8  million  cubic  feet 

9.  July  13. 1979 

10.  Equitable  Gas 

1.  79-12764 

2.  47-017-01862 

3. 108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-665 

6.  Southwest 

7.  Doddridge 

8.  9.2  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12765 

2.  47-001-00866 

3. 108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-662 

6.  Philippi  District 

7.  Barbour  WV 

8. 16.7  million  cubic  feet 

9.  July  13. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12766 

2.  47-001-00801 

3. 108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-608 

6.  Pleasant  District 

7.  Barbour  WV 

8. 17.2  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12767 

2.  47-085-01989 

3. 108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-20 

6.  Union  District 

7.  Ritchie  WV 

8.  6.3  million  cubic  feet 

9.  July  13. 1979 

10.  Equitable  Gas 

1.  79-12768 

2.  47-017-01863 

3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-666 

6.  Southwest  District 

7.  Doddridge  WV 

8.  5.5  million  cubic  feet 

9.  July  13. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12769 

2.  47-041-01344 

3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-256 

6.  Freemans  Creek 

7.  Lewis  WV 

8.  2.4  million  cubic  feet 

9.  July  13. 1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-12770 

2.  47-021-01346 

3. 108 

4.  Allegheny  Land  &  Mineral  Co 


5.  A-164 

6.  Glenville-District 

7.  Gilmer  WV 

8.  .6  million  cubic  feet 

9.  July  13. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-12771 

2. 47-041-00949 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-168 

6.  Court  House  District 

7.  Lewis  WV 

8.  3.4  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12772 

2.  47-083-00188 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-648 

6.  Roaring  Creek  District 

7.  Randolph  WV 

8. 10.7  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12773 

2.  47-097-01284 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-398 

6.  Washington  District 

7.  Upshur  WV 

8. 17.0  million  cubic  feet 

9.  July  13. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12774 

2.  47-097-01793 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-724 

6.  Washington  District 

7.  Upshur  WV 

8. 14.9  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12775 

2.  47-013-01636 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-11 

6.  Lee  District 

7.  Calhoun  WV 

8.  4.4  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12776 

2.  47-017-01116 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-249 

6.  McClellan  District 

7.  Doddridge  WV 

8.  3.2  million  cubic  feet 

9.  July  13. 1979 

10.  Consolidated  Gas  Supply  Corp 
1, 79-12777 

2.  47-033-01181 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-696 

6.  Sardis  District 

7.  Harrison  WV 

8. 1.7  million  cubic  feet 
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9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12778 

2.  47-041-00791 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-148 

6.  Court  House  District 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  luly  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12779 

2. 47-041-00993 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-176 

6.  Court  House  District 

7.  Lewis  WV 

8.  3.4  million  cubic  feet 

9.  July  13. 1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser{s) 

1.  79-12839 

2. 17- 719-40137-0000-0 

3. 102 

4.  Exxon  Corporation 

5.  OCS-G  026  No  J-23 

6.  West  Delta 

7.  30 

8.  30.0  million  cubic  feet 

9.  July  16. 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  79-12840 

2. 17- 710-40749-0000-0 

3. 102 

4.  Texaco  Inc 

5.  E  I  Block  313  Well  No  B-16 

6.  Eugene  Island 

7.  313 

8. 1460.0  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Eastern  Transmission  Corp 

1.  79-12841 

2. 17- 715-40245-0000-0 

3. 102 

4.  Gulf  Oil  Corporation 

5.  South  Timbalier  38  Well  No  C-5 

6.  South  Timbalier 

7.  38 

8.  314.0  million  cubic  feet 

9.  July  16. 1979 

10.  Texas  Eastern  Transmission  Corp, 
Tennessee  Gas  Pipeline  Co 

1.  79-12842 

2. 17- 715-40202-0000-6 

3. 102 

4.  C  &  K  Marine  Production  Company 

5.  South  Timbalier  203  Well  No  A-4 

6.  South  Timbalier 
7.203 

8. 1024.0  million  cubic  feet 


9.  July  16. 1979 

10.  Trunkline  Gas  Company 

1.  79-12845 

2. 17- 710-40728-0000-0 

3. 102 

4.  Texaco  Inc 

5.  E  1  Block  330  Well  No  B-14 

6.  Eugene  Island 

7.  313 

8.  36.0  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Eastern  Transmission  Corp 

1.  79-12846 

2. 17- 703^125-0000-0 

3. 102 

4.  CNG  Producing  Company 

5.  4C 

6.  East  Cameron 
7. 118 

8. 1121.0  million  cubic  feet 

9.  July  16. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12847 

2.  17-702-40373-0000-0 

3. 102 

4.  Amoco  Production  Company 

5.  OCS-G-2231  Well  No  A-1 

6.  West  Cameron 
7.605 

8. 1840.0  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp,  Florida 
Gas  Transmission  Corp,  Florida  Power  & 
Light  Co 

1.  79-12848 

2.  17-702-40373-0000-0 

3.  102 

4.  CNG  Producing  Company 

5.  OCS-G-2231  Well  No  A-lD 

6.  West  Cameron 

7.  605 

8.  1443.0  million  cubic  feet 

9.  July  16. 1979 

10.  Consolidated  Gas  Supply  Corp,  Florida 
Gas  Transmission  Corp,  Florida  Power  & 
Light  Co 

1.  79-12850 

2.  17-715-40219-0000-0 

3.  102 

4.  C  &  K  Marine  Production  Company 

5.  South  Timbalier  203  Well  No  A-6 

6.  South  Timbalier 

7.  203 

8.  935.0  million  cubic  feet 

9.  July  16. 1979 

10.  Trunkline  Gas  Company 

1.  79-12851 

2.  17-702-40405-0000-0 

3.  102 

4.  Amoco  Production  Company 

5.  UCS-G-2231  Will  No  A-5 

6.  West  Cameron 

7.  605 

8.  1840.0  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp, 

Florida  Gas  Transmission  Corp,  Florida 
Power  &  Light  Co 

1.  79-12852 

2.  17-702-40394-0000-0 

3.  102 

4.  Amoco  Production  Company 

5.  OCS-G-2231  Well  No  A-7D 


6.  West  Cameron 

7.  605 

8.  240.0  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp. 

Florida  Gas  Transmission  Corp.  Florida 
Power  &  Light  Co 

1.  79-12853 

2.  17-724-40129-0000-0 

3.  102 

4.  Continental  Oil  Company 

5.  Main  Pass  Block  288  A-13D 

6.  Main  Pass 

7.  288 

8.  4.0  million  cubic  feet 

9.  July  16, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-12854 

2.  17-702^0423-0000-0 

3.  102 

4.  Amoco  Production  Company 

5.  OCS-G-2231  Well  No  A-6 

6.  West  Cameron 

7.  605 

8.  2170.0  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp. 
Florida  Gas  Transmission  Gorp.  Florida 
Power  &  Light  Co 

1.  79-12855 

2.  17-710-40715-0000-0 

3.  102 

4.  Texaco  Inc 

5.  E  1  Block  330  Well  No  B-19 

6.  Eugene  Island 

7.  313 

8.  365.0  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp.  Texas 
Eastern  Transmission  Corp 

1.  79-12856 

2.  17-715-40155-0000-0 

3.  102 

4.  C  &  K  Offshore  Company 

5.  South  Timbalier  190  Well  No  A-2D 

6.  South  Timbalier 

7.  190 

8.  331.0  miljion  cubic  feet 

9.  July  16. 1979 

10.  Trunkline  Gas  Company 

1.  79-12862 

2.  17-715-40181-0000-0 

3.  102 

4.  Exxon  Corporation 

5.  OCS-G  028  F-4  Unit 

6.  South  Timbalier 

7.  55 

8.  1000.0  million  cubic  feet 

9.  July  16. 1979 

10.  Tennessee  Gas  Pipeline  Do 

1.  79-12864 

2.  17-703-40125-0000-0 

3.  102 

4.  CNG  Producing  Company 

5.  4A 

6.  East  Cameron 

7.  118 

8.  1160.0  million  cubic  feet 

9.  July  16. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12865 

2.  17-702^394-0000-0 

3.  102 

4.  Amoco  Production  Company 
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5.  OCS-G-2231  Well  No  A-7 

6.  West  Cameron 

7.  605 

8.  1320.0  million  cubic  feet 

9.  luly  16. 1979 

10.  Columbia  Gas  Transmission  Corp, 

Florida  Gas  Transmission  Corp,  Florida 
Power  &  Light  Co 

1.  79-12866 

2.  17-710-40680-0000-0 

3.  102 

4.  Texaco  Inc 

5.  E I  Block  330  Well  No  B 10 

6.  Eugene  Island 

7.  313 

8.  365.0  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Eastern  Transmission  Corp 

1.  79-12867 

2.  17-709-40285-0000-0 

3.  102 

4.  Texaco  Inc 

5.  E I  Block  205  Well  No  F-3 

6.  Eugene  Island 

7.  206 

8.  2750.0  million  cubic  feet 

9.  July  16, 1979 

10.  Sea  Rubin  Pipeline  Company, 
Transcontinental  Gas  Pipeline  Corp 

1.  79-12868 

2.  17-710-40589-0000-0  • 

3.  102 

4.  Texaco  Inc 

5.  E I  Block  330  Well  No  B2D 

6.  Eugene  Island 

7.  313 

8.  55.  million  cubic  feet 

9.  July  18, 1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Eastern  Transmission  Corp 

1.  79-12843 

2.  42-711-40255-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2434  No  A-11 

6.  East  High  Island 

7.  A-370 

8.  2000.0  million  cubic  feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12844 

2.  42-711-40199-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OC8-G-2751  No.  A-12 

6.  East  High  Island 

7.  A-369 

8.  2600.0  million  Cubic  Feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12849 

2.  142-711-40277-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2751  No  A-13 

6.  East  High  Island 

7.  A-369 

8.  600.0  million  cubic  feet 

9.  July  16, 1979 


10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12857 

2.  42-711-40255-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2434  No  A-llD 

6.  East  High  Island 

7.  A-375 

8.  2000.0  million  cubic  feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12858 

2.  42-711-40297-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2751  No  A-18 

6.  East  High  Island 

7.  A-369 

8.  2000.0  million  cubic  feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12859 

2.  42-711-40221-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2434  No  A-6 

6.  East  High  Island 

7.  A-370 

8.  2000.0  million  cubic  feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12860 

2.  42-711-40287-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2434  No  A-14 

6.  East  High  Island 

7.  A-370 

8.  2600.0  million  cubic  feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12861 

2.  42-711-40269-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2434  No  A-15 

6.  East  High  Island 

7.  A-370 

8.  2600.0  million  cub'c  feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12863 

2.  42-711-40251-00000 

3.  102 

4.  Aminoil  USA  Inc 

5.  A-6 

6.  High  Island  Area 

7.  309 

8.  1500.0  million  cubic  feet 

9.  July  16, 1979 


10.  Natural  Gas  Pipeline  Company  of  AME, 
Michigan-Wisconsin  Pipeline  Co,  El  Paso 
Natural  Gas 

U.S.  Geological  Survey,  Albuquerque,  N. 

Mex. 

1.  Control  number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-12780 

2.  30-039-07092-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  #65 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 16.4  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corporation 

1.  79-12781 

2.  30-039-20801-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-7  Unit  169  PC  &  CH  (NP) 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 17.9  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12782 

2.  30-039-07219-0000-0 

3. 108  . 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-7  Unit  #77 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

6. 11.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12783 

2.  30-039-06558-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #95 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 13.9  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12784 

2.  30-039-07420-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  20-4  Unit  #26 

6.  Blanco-Measverde  gas 

7.  Rio  Arriba,  NM 

8.  4.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12785 

2.  30-039-07368-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-5  Unit  #37 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 
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8. 16.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 
1. 79rl2786 

2.  30-039-07068-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #54 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12787 

2.  30-039-07308-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  SI  28-6  Unit  #8 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8.  20.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12788 

2.  30-039-05677-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #19 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12789 

2.  30-039-07031-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #36 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12790 

2.  30-039-06809-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #35 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 15.3  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 
t.  79-12791 

2.  30-039-06782-0000-0 

3. 108 

4.  Cl  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #42 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.7  million  cubic  feet 

9.  July  13. 1979 

10.  E!  Paso  Natural  Gas  Company 

1.  79-12792 

2.  30-039-07091-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  S|  28-7  Unit  #39 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 1.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 


1.  79-12793 

2.  30-025-00000-0000-0 
3. 103 

4.  American  Quasar  Petroleum  Co 

5.  Brinninstool  Unit  #2 

6. 1980  FN  &  WL  21-T23S-E  R33-E 

7.  Lea,  NM 

8.  277.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-12794 

2.  30-025-25637-0000-0 

3.  102 

4.  Petroleum  Development  Corporation 

5.  Pedco  Gulf  Federal  Com  #1 

6.  North  Lusk  Wolfcamp 

7.  Lea,  NM 

8.  50.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-12795 

2.  30-025-256^7-0000-0 

3.  103 

4.  Petroleum  Development  Corporation 

5.  Pedco  Gulf  Federal  Com  #1 

6.  North  Lusk  Wolfcamp 

7.  Lea  County,  NM 

8.  50.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-12796 

2.  30-043-20215-0000-0 

3.  108 

4.  Chace  Oil  Company  Inc 

5.  Gulf  Federal  #3 

6.  Rusty  Chacra 

7.  Sandoval.  NM 

8. 10.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  70-12797 

2.  30-043-20172-0000-0 

3.  108 

4.  Chace  Oil  Company  Inc 

5.  Gulf  Federal  #2 

6.  Rusty  Chacra 
7  Sandoval,  NM 

8. 11.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12798 

2.  30-043-20215-0000-0 

3. 108 

4.  Chace  Oil  Company  Inc 

5.  Gulf  Federal  #1 

6.  Rusty  Chacra 

7.  Sandoval.  NM 

8. 10.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12799 

2.  30-043-20190-0000-0 

3.  108 

4.  Chace  Oil  Company  Inc 

5.  Rusty  Federal  #4 

6.  Rusty  Chacra 

7.  Sandoval,  NM 

8.  10.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12800 

2.  30-043-20171-0008-0 

3.  108 

4.  Chace  Oil  Company  Inc 


5.  Rusty  Federal  #3 

6.  Rusty  Chacra 

7.  Sandoval,  NM 

8. 12.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12801 

2.  30-043-20157-0000-0 

3. 108 

4.  Chace  Oil  Company  Inc 

5.  Rusty  Federal  #2 

6.  Rusty  Chacra 

7.  Sandoval,  NM 

8. 12.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12802 

2.  30-043-20158-0000-0 

3. 108 

4.  Chace  Oil  Company  Inc 

5.  Rusty  Federal  #1 

6.  Rusty  Chacra 

7.  Sandoval,  NM 

8. 16.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  78-12803 

2.  30-039-05309-0000-0 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  Otero  #2 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8. 16.0  million  cubic  feet 

9.  July  13. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12804 

2.  30-045-06170-0000-0 

3.  108 

4.  Dugan  Production  Corp 

5.  McAdams  «3 

6.  Basin-Dakota 

7.  San  Juan,  NM 

8. 16.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12805 

2.  38-045-22851-0000-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Hubbard  1-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 182.0  million  cubic  feet 

9.  July  13. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-12806 

2.  30-045-22870-0008-0 

3.  103 

4.  Southland  Royalty  Co 

5.  I  lubbard  2A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 182.0  million  cubic  feet 

9.  July  13, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-12807 

2.  30-045-22875-0000-0 
3. 103 

4.  Southland  Royalty  Co 

5.  Nye  1  A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 182.0  million  cubic  feet 
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9.  July  13. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-12808 

2.  30-045-22861-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Nye  »16A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 182.0  million  cubic  feet 

9.  July  13, 1979 

10.  Southern  Union  Gathering  Co 

1.79- 12809 

2.  30-045-22882-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Oliver  1-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 182.0  million  cubic  feet 

9.  July  13, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-12810 

2.  30-045-22455-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Page  1-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 182.0  million  cubic  feet 

9.  July  13, 1979 

10.  Southern  Union  Gathering  Co 

1.79- 12811 

2.  30-045-22453-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Pierce  #2 A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 182.0  million  cubic  feet 

9.  July  13, 1979 

10.  Southern  Union  Gathering  Co 

1.79- 12812 

2.  30-045-22459-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Primo  Mudge  *1-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 182.0  million  cubic  feet 

9.  July  13, 1979 

10.  Southern  Union  Gathering  Co 
1  79-12813 

2.  30-025-04337-0000-0 

3. 108 

4.  Warrior  Inc 

5.  Federal  D  Account  A  ~2 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea.  NM 

8. 1.0  million  cubic  feet 

9.  July  13, 1979 

10.  Phillips  Petroleum  Co 

1.79- 1281414 

2.  30-025-04336-00(XM) 

3. 108 

4.  Warrior  Inc 

5.  Federal  D  Account  A 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea,  NM 

8.  .0  million  cubic  feet 

9.  July  13, 1979 

10.  Phillips  Petroleum  Co 

1.79- 12815 


2.  30-045-21199-0000-0 

3. 108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  12 

6.  San  Juan 

7.  San  Juan,  NM 

8. 14.4  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79- 12816 

2.  30-045-21193-000(>-0 

3. 108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  9 

6.  San  Juan 

7.  San  Juan,  NM 

8. 13.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79- 12817 

2.  30-045-21075-0000-0 

3. 108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  4 

6.  San  Juan 

7.  San  Juan,  NM 

8.  20.1  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79- 12818 

2.  30-045-21357-0000-0 

3. 108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  16 

6.  San  Juan 

7.  San  Juan,  NM 

8. 12.7  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79- 12819 

2.  30-045-21109-0000-0 

3. 108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  8 

6.  San  Juan 

7.  San  Juan,  NM 

8. 11.3  million  cubic  feel 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Gompany 

1.79- 12820 

2. 30-045-21106-0000-0 

3. 108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  5 

6.  San  Juan 

7.  San  Juan,  NM 

8.  5.4  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79- 12821 

2.  30-015-22305-0000-0 

3. 103 

4.  Petroleum  Development  Corporation 

5.  Manzano  Grande  Federal  «1  • 

6.  Undesignated  Morrow 

7.  Eddy,  NM 

8.  250.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79- 12822 

2.  30-025-25062-0000-0 

3. 103 

4.  Petroleum  Development  Corporation 

5.  Sun-McKay  Federal  ^2 


6.  East  Lusk  Wolfcamp 

7.  Lea,  NM 

8. 140.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-12823 

2.  30-025-25690-0000-0 
3. 103 

4.  Petroleum  Development  Corporation 

5.  Sun,  McKay  Federal  #1 

6.  East  Lusk  Wolfcamp 

7.  Lea,  NM 

8.  50.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

Tlie  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  commission’s  office  of 
public  information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  commission  on  or 
before  August  16, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-23793  Piled  8-1-79;  8:46  am) 

BILLING  CODE  6450-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

July  24. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  W'ell  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  PuchasedJsJ 

1.  79-12491 

2.  34-073-21450-0014- 
3. 108 

4.  The  Oxford  Oil  Co 

5.  Zoath  Mohler  #1 

6. 
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7.  ttocking,  OH 

8.  2.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12492 

2.  34-119-23125-0014- 

3. 108 

4.  The  Oxford  Oil  Co 

5.  The  Murphy  Farm  #1 

6. 

7.  Muskingum,  OH 

8.  5.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12493 

2.  34-075-21771-0014- 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Wayne  Power  #1 

6. 

7.  Holmes.  OH 

8. 1.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12494 

2.  34-169-20387-0014- 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Peter  Richard  #2 

6. 

7.  Wayne,  OH 

8.  5.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12495 

2.  34-115-20974-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Lloyd  Smith  #1 

6. 

7.  Morgan,  OH 
8. 1.0  million  cubic  feet 
•  9.  July  12. 1979 
10.  Columbia  Gas  Trans  Corp 

1.  79-12496 

2.  34-075-21665-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Earl  Opliger  Unit  #1 

6. 

7.  Holmes,  OH 

8.  3.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12497 

2.  34-119-216400-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Arthur  Tenney  #1 

6. 

7.  Muskingom,  OH 

8.  2.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 
1..  79-12498 

2.  34-115-21129-0014 

3. 108 

4.  Cameron  Brothers 

5.  George  Howard  «1 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 


1.  79-12499 

2.  34-115^-21131-0014 

3. 108 

4.  Cameron  Brothers 

5.  George  Howard  #2 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12500 

2.  34-115-21132-0014 

3. 108 

4.  Cameron  Brothers 

5.  George  Howard  #3 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12501 

2.  34-115-21189-0014 

3. 108 

4.  Cameron  Brothers 

5.  George  Howard  #4 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12502 

2.  34-115-21130-0014 

3.  108 

4.  Cameron  Brothers 

5.  Glen  Parsons  #1 

6. 

7.  Morgan.  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12503 

2.  34-115-21285-0014 

3. 108 

4.  Cameron  Brothers 

5.  Glen  Parsons  #2 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12504 

2.  34-115-21284-0014 

3. 108 

4.  Cameron  Brothers 

5.  Glen  Parsons  #3 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12505 

2.  34-115-21283-0014 

3.  108 

4.  Cameron  Brothers 

5.  Glen  Parsons  #4 

6. 

7.  .Morgan  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12506 

2.  34-115-21094-0014 

3. 108 

4.  Cameron  Brothers 


5.  Ralph  Wood  #1 

6. 

7.  Morgan  OH 

8.  4.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12507 

2.  34-115-21114-0014 

3. 108 

4.  Cameron  Brothers 

5.  Ralph  Wood  #2 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12508 

2.  34-115-21206-0014 

3. 108 

4.  Cameron  Brothers 

5.  Clayton  Murphy  #3 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 
1. 79-12509 

2.  34-115-21124-0014 

3. 108 

4.  Cameron  Brothers 

5.  Blaine  Hart  #1 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12510 

2.  34-115-21139-0014 

3. 108 

4.  Cameron  Brothers 

5.  Blaine  Hart  #3 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12511 

2.  34-115-21148-0014 

3. 108 

4.  Cameron  Brothers 

5.  Blaine  Hart  *5 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12512 

2.  34-115-21194-0014 

3. 108 

4.  Cameron  Brothers 

5.  Blaine  Hart  #6 

6. 

7.  Morgan,  OH 

8. 4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12513 

2.  34-115-21149-0014 

3. 108 

4.  Cameron  Brothers 

5.  Wayne  Adrian  #2 

6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 
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9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12514 

2.  34-119-22782-0014 

3. 108 

4.  Cameron  Brothers 

5.  Montgonery  =1 

6. 

7.  Muskingum,  OH 

8.  6.0  million  cubic  feel 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12515 

2.  34-105-21401-0014 

3. 108 

4.  Cameron  Brothers 

5.  Walker  «1 

6. 

7.  Meigs.  OH 

8.  4.5  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12516 

2.  34-115-21192-0014 

3. 108 

4.  Cameron  Brothers 

5.  Lillian  Newburn  =1 

6. 

7.  Morgan.  OH 

8.  2.5  million  cubic  feel 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12517 

2.  34-119-23234-0014 

3. 108 

4.  Cameron  Brothers 

5.  Billy  Shirer  *1 

6. 

7.  Muskingum.  OH 

8.  3.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12518 

2.  34-133-21698-0014 

3. 103 

4.  Jud  Noble  and  Associates  Inc 

5.  Phile  McKown  Unit  ??1 

6. 

7.  Portage,  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12519 

2.  34-133-21700-0014 

3. 103 

4.  Jud  Noble  and  Associates  Inc 

5.  Bauman 

6. 

7.  Portage,  OH 

8.  20.0  million  cubic  feel 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1.  79-12520 

2.  34-133-21697-0014 

3. 103 

4.  Jud  Noble  and  Associates  Inc 

5.  Phile-McKown  Unit  *3 

6. 

7.  Portage,  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 
1.  79-12521 


2.  34-133-21699-0014 

3. 103 

4.  Jud  Noble  and  Associates  Inc 

5.  Phile-McKown  Unit  #2 

6. 

7.  Portage.  OH 

8.  20.0  million  cubic  feel 

9.  July  12.  1979 

10.  East  Ohio  Gas  Company 

1. 79- 12522 

2.  34-133-21821-0014 

3. 103 

4.  Jud  Noble  and  Associates  inc 

5.  Dria  «3 

6. 

7.  Portage,  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1.  79-12523 

2.  34-119-2410CMK)14 

3. 103 

4.  Charles  O  Lighthizer 

5.  Spiker  Well  #3 

6.  Dwight  E  Spiker  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas 

1.  79-12524 

2.  34-119-24063-0014 

3. 103 

4.  Charles  O  Lighthizer 

5.  Spiker  Well  #2 

6.  Dwight  E  Spiker  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feel 

9.  July  12, 1979 

10.  Columbia  Gas 

1.  79-12525 

2.  34-119-23981-0014 

3. 103 

4.  Charles  O  Lighthizer 

5.  Skinner  Well  #2 

6.  Wilbur  Skinner  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas 

1.  79-12526 

2.  34-119-24300-0014 

3.103 

4.  Charles  O  Lighthizer 

5.  Miller  Well  JP3 

6.  Harold  &  Dorothy  Miller  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas 

1. 79- 12527 

2.  34-119-20531-0014 

3. 103 

4.  Charles  O  Lighthizer 

5.  Marshall  Well  #^1 

6.  Marshall  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas 

1.  79-12528 

2.  34-119-20343-0014 

3. 103 

4.  Charles  O  Lighthizer 

5.  Lighlizer  #5 


6.  Charles  Lightizer 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas 

1.  79-12529 

2.  34-119-23987-0014 

3. 103 

4.  Charles  O  Lighthizer 

5.  Skinner  #3 

6.  Wilbur  C  Skinner  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas 

1.  79-12530 

2.  34-119-22586-0014 

3. 103 

4.  Charles  O  Lighthizer 

5.  Stayner  Well  #1 

6.  Thomas  Stayner  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Leader  Equities 

1.  79-12531 

2.  34-089-23564-0014 

3. 103 

4.  Mid-Con  Oil  Company 

5.  Whited  Well  #4 

6. 

7.  Bowling  Green  TWP  Lioh 

8.  8.0  million  cubic  feet 

9.  July  12, 1979 

10.  National  Gas  &  Oil  Company 

1.  79-12532 

2.  34-167-24588-0014 

3. 103 

4.  Quadrant  Exploration 

5.  Eugene  &  Easter  REA — Well  #2 

6. 

7.  Washington,  OH 

8.  54.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12533 

2.  34-167-24587-0014 

3. 103 

4.  Quadrant  Exploration 

5.  Eugene  &  Easter  REA  #1 

6. 

7.  Washington,  OH 

8.  54.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12534 

2.  34-127-24044-0014 

3. 103 

4.  Bethel  Resources  Inc 

5.  James  Allison  #1 

6. 

7.  Perry,  OH 

8. 12.0  million  cubic  feet 

9.  July  12, 1979 

10.  Enterprise  Oil  and  Gas  Company 
1.  79-12535 

2. 34-127-24227-0014 

3. 103 

4.  Bethel  Resources  Inc 

5.  Russell  Presgraves  #1 

6. 

7.  Perry,  OH 

8.12.0  million  cubic  feet 

9.  July  12, 1979 
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10.  Columbia  Gas  Transmission  Corporation 

1.  79-12530 

2.  34-127-23967-0014 
3. 103 

4.  Bethel  Resources  Inc 

5.  B  B  Spohn  #2 

6. 

7.  Perry,  OH 

8. 12.0  million  cubic  feet 

9.  July  12. 1979 

10.  Foraker  Gas  Company 

1.  79-12537 

2.  34-127-24052-0014 
3. 103 

4.  Bethel  Resources  Inc 

5.  Dwight  S  Allen  #1 

6. 

7.  Perry,  OH 

8. 12.0  million  cubic  feet 

9.  July  12, 1979 

10.  Foraker  Gas  Company 

1.  79-12538 

2.  34-127-23368-0014 
3. 103 

4.  Bethel  Resources  Inc 

5.  B  B  Spohn  #3 

6. 

7.  Perry,  OH 

8. 12.0  million  cubic  feet 

9.  July  12. 1979 

10.  Foraker  Gas  Company 

1.  79-12539 

2.  34-127-24223-0014 
3. 103 

4.  Bethel  Resources  Inc 

5.  Walter  Rabenstein  #2 

6. 

7.  Perry,  OH 

8. 12.0  million  cubic  feet 

9.  luly  12, 1979  V 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-12540 

2.  34-031-23413-0014 
3. 103 

4.  Seventh  St  Investment  Assoc 

5.  Maynard  Conkle  #1 

6. 

7.  Coshocton  OH 

8.  28.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12541 

2.  34-031-23407-0014 
3. 103 

4.  Seventh  St  Investment  Assoc 

5.  Conkle  Trustees  #1 

6. 

7.  Coshocton  OH 

8.  28.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12542 

2.  34-031-23411-0014 
3. 103 

4.  Seventh  St  Investment  Assoc 

5.  Conkle  Trustees  #3 

6. 

7.  Coshocton  OH 

8.  28.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12543 

2.  34-031-23408-0014 


3. 103 

4.  Seventh  St  Investment  Assoc 

5.  Conkle  Trustees  #4 

6. 

7.  Coshocton  OH 

8.  28.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12544 

2.  34-059-22345-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  M  Rogers  #4 

6. 

7.  Guernsey  OH 

8.  29.2  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12545 

2.  34-059-22412-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Ryan  McElroy  #1 

6. 

7.  Guernsey  OH 

6.  29.2  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12546 

2.  34-059-22344-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  M  Rogers  #3 

6. 

7.  Guernsey  OH 

8.  32.8  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12547 

2.  34-059-22301-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  M  Rogcrs-Hilton  Heirs  #1 

6. 

7.  Guernsey  OH 
8. 18.2  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12548 

2.  34-059-22342-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Tolley  Etal  #2 

6. 

7.  Guernsey  OH 
8. 14.6  million  cubic  feet 

9.  July  12. 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12549 

2.  34-059-22337-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Tolley  Etal  #1 

6. 

7.  Guernsey  OH 

8.  25.5  million  cubic  feet 

9.  July  12. 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12550 

2.  34-059-22323-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Buckey 

6. 


7.  Guernsey  OH 

8.  7.3  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12551 

2.  34-059-22229-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  G  Rogers  #1 

6. 

7.  Guernsey  OH 
8. 10.9  million  cubic  feet 

9.  July  12. 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12552 

2.  34-059-22228-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Nicholson-Thorla  #1 

6. 

7.  Guernsey  OH 

8.  91.2  million  cubic  feet 

9.  July  12. 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12553 

2.  34-059-22320-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Potts  #2 

6. 

7.  Guernsey  OH 

8.  36.5  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12554 

2.  34-059-22192-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Wagler  ^3 

6. 

7.  Guernsey  OH 
8. 45.6  million  cubic  feet 

9.  July  12. 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12555 

2.  34-059-22193-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Wagler  ^^2 

6. 

7.  Guernsey  OH 
8. 146.0  million  cubic  feet 

9.  July  12. 1979 

10.  Owens-Illinois  Glass  Go 

1.  79-12556 

2.  34-059-22357-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Wagler  ?f4-A 

6. 

7.  Guernsey  OH 

8.  91.2  million  cubic  feet 

9.  July  12. 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12557 

2.  34-169-22140-0014 

3. 103 

4.  Sheldon  L  Turrill 

5.  Kocsis  ^1 

6. 

7.  Wayne  OH 

8. 100.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 
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1.  79-12558 

2.  34-169-22152-0014 

3.  103 

4.  Smith  Shafer  Smith 

5.  William  Moore  =1 

6. 

7.  Wayne  OH 

8.  26.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12559 

2.  34-169-221.56-0014 

3. 103 

4.  Smith  Shafer  Smith 

5.  William  Moore  “2 

6. 

7.  Wayne  OH 

8.  26.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12560 

2.  34-053-20387-0014 

3.  103 

4.  Adams  Drilling  Company 

5.  Clinton  Jones  -1 

6. 

7.  Gallia  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12561 

2.  34-059-2232.5-(K)14 

3.  103 

4.  Enterprise  Gas  Oil  Inc 

5.  B  Ramagc  ~2 

6. 

7.  Guernsey  OH 

8.  36.5  million  cubic  feet 

9.  July  12,  1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12562 

2.  34-059-22551-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Fisk  Etal  =1 

6. 

7.  Guernsey  OH 

8.  36.5  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12563 

2.  34-C83-22524-0t)14 

3.  103 

4.  Clinton  Oil  Company 

5.  Waldo  Blue  ~2 

6. 

7.  Knox  OH 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12564 

2.  34-119-24155-0014 

3. 103 

4.  Clinton  Oil  Company 

5.  M  Foster  *2 

6. 

7.  Muskingum  OH 

8.  35.0  million  cubic  feet 

9.  July  12, 1979 

10.  National  Gas 

1.  79-12565 

2.  34-119-24154-0014 

3.  103 

4.  Clinton  Oil  Company 


5.  Carl  Milner  #1 

6. 

7.  Muskingum  OH 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10.  National  Gas 

1. 79- 12566 

2.  34-133-21749-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  A  Grace  ^3 

6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12567 

2.  34-133-21683-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  W  P  &  N  J  Smith  «1 

6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1. 79- 12568 

2.  34-133-21681-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  W  P  &  N  J  Smith  #2 

6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12569 

2.  34-133-21682-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  W  P  &  N  J  Smith  #3 

6. 

7.  Portage  01 1 

8.  30.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12570 

2.  34-167-24595-0014 

3.  103 

4.  Quadrant  Exploration 

5.  W'illiam  Ferrell — Well  ^^6 

6. 

7.  Washington  OH 

8.  50.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12571 

2.  34-075-22032-0014 

3.  103 

4.  Vescorp  Industries  Inc 

5.  Fair  #1 

6. 

7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  July  12, 1979 

10.  John  C  Mason 

1.  79-12572 

2.  34-075-22031-0014 

3.  103 

4.  Vescorp  Industries  Inc 

5.  Ottmar  Gallion  *1 

6. 

7.  Holmes  OH 

8.  20.0  million  cubic  feet 


9.  July  12. 1979 

10.  John  C  Mason 

1.  79-12573 

2.  34-075-22107-0014 

3.  103 

4.  A  Producing  Company 

5.  James  Hall  Well  #1 

6. 

7.  Holmes  OH 

8.  22.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12574 

2.  34-127-24180-0014 

3.  103 

4.  Jerry  C  Olds 

5.  David  J  Lev,?is  #1 

6. 

7.  Perry  01 1 

8.  6.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Transmission  Corp 

1.  79-12575 

2.  34-031-23038-0014 

3.  103 

4.  Jerry  Moore  Inc 

5.  John  C  Conkle  #1 

6.  Clark 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission 

1.  79-12576 

2.  34-031-23248-0014 

3.  103 

4.  Jerry  Moore  Inc 

5.  P  David  Apple  #2 

6.  West  Lafayette 

7.  Coshocton  OH 

8.  1.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission 

1.  79-12577 

2.  34-133-21532-0014 

3.  103 

4.  Jerry  Moore  Inc 

5.  John  Danko  #1 

6.  Atwater 

7.  Portage  OH 

8.  36.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1.  79-12578 

2.  34-133-21530-0014 

3.  103 

4.  Jerry  Moore  Inc 

5.  John  Danko  #2 

6.  Atwater 

7.  Portage  OH 

8.  36.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1.  79-12579 

2.  34-133-21531-0014 

3.  103 

4.  Jerry  Moore  Inc 

5.  John  Danko  #3 

6.  Atwater 

7.  Portage  OH 

8.  36.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 
1.  79-12580 
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2.  34-031-22996-0014 

3.  103 

4.  Jerry  Moore  Inc 

5.  David  Shawver  #2 

6.  Clark 

7.  Coshocton  OH 

8.  2.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission 

1.  79-12581 

2.  34-031-22997-0014 

3.  103 

4.  Jerry  Moore  Inc 

5.  David  Shawver  #1 

6.  Clark 

7.  Coshocton  OH 

8.  2.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission 

1.  7^12582 

2.  34-157-23309-0014 

3.  103 

4.  Stocker  &  Sitler  Inc 

5.  No  2  Dayton  Specht  Unit 

6. 

7.  Tuscarawas  OH 

8.  28.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12583 

2.  34-157-23132-0014 

3.  103 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Burky  Lease 

6. 

7.  Tuscarawas  OH 

8.  18.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12584 

2.  34-157-23319-0014 

3.  103 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Auman  Unit 

6. 

7.  Tuscarawas  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12585 

2.  34-157-23310-0014 

3.  103 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Robeson  Unit 

6. 

7.  Tuscarawas  OH 

8.  23.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12586 

2.  34-157-23305-0014 

3.  103 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Lowell  Specht  Unit 

6. 

7.  Tuscarawas  OH 

8.  26.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12587 

2.  34-119-24719-0014 

3.  103 

4.  Wilson  Petroleum  Corporation 

5.  BirchBeld-Harris  No  1 


6. 

7.  Muskingum  OH 

8.  24.0  million  cubic  feet 

9.  July  12, 1979 

10.  National  Gas  &  Oil  Corp 

1.  79-12588 

2.  34-151-22996-0014 

3.  103 

4.  Buckeye  Oil  Producing  Co 

5.  Miller-Volkmann  Unit  #2 

6. 

7.  Stark  OH 

8.  18.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12589 

2.  34-075-22181-0014 

3.  103 

4.  Buckeye  Oil  Producing  Co 

5.  Levi  Hershberger  #1 

6. 

7.  Holmes  OH 

8.  18.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12590 

2.  34-073-22047-0014 

3.  103 

4.  Oxford  Oil  Co 

5.  Ellen  Lehman  #1 

6. 

7.  Hocking  OH 

8.  9.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12591 

2.  34-119-24535-0014 

3.  103 

4.  Oxford  Oil  Co 

5.  Charles  Gleich  #1 

6. 

7.  Muskingum  OH 

8.  9.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12592 

2.  34-115-21793-0014 

3.  103 

4.  Oxford  Oil  Co 

5.  Harold  Frash  *1 

6. 

7.  Morgan  OH 

8.  9.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12593 

2.  34-099-21165-0014 

3.  103 

4.  Buckeye  Oil  Producing  Co 

5.  Kilmer  #2 

6. 

7.  Mahoning  OH 

8.  18.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12594 

2.  34-059-22491-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  McElroy  #1 

6. 

7.  Guernsey  OH 

8.  91.2  million  cubic  feet 

9.  July  12, 1979 


10.  Columbia  Gas  Transmission  Corp 

1.  79-12595 

2.  34-059-22485-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Turner  #1 

6. 

7.  Guernsey  OH 

8.  36.5  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12596 

2.  34-059-22418-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Milligan  #1 

6. 

7.  Guernsey  OH 

8.  182.5  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12597 

2.  34-059-22457-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Gibson-Postlethwait  #1 

6. 

7.  Guernsey  OH 

8.  146.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12598 

2.  34-119-24710-0014' 

3.  103 

4.  Oxford  Oil  Co 

5.  Paul  Brent  #1 

6. 

7.  Muskingum  OH 

8.  9.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12599 

2.  34-083-22525-0014 

3.  103 

4.  Apex  Natural  Gas  Company  Inc 

5.  Kenneth  Swendal  #4 

6. 

7.  Knox  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Corp 

1.  79-12600 

2.  34-009-21914-0014 
3. 103 

4.  Reliance  Management  Co 

5.  Sunday  Creek  Coal  Co  #45R 

6. 

7.  Athens  OH 

8. 10.0  million  cubic  feet  - 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-12601 

2.  34-121-22113-0014 
3. 103 

4.  Green  Gas  Co 

5.  Ohio  Power-Big  Ley  #2 

6. 

7.  Noble  OH 

8. 1.3  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas 

1,  79-12602 

2.  34-121-22112-0014 
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3. 103 

4.  Green  Gas  Co 

5.  Ohio  Power-Nesbitt  #1 

6. 

7.  Noble  OH 

8. 1.6  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12603 

2.  34-169-22122-0014 

3. 103 

4.  Royal  Petroleum  II  Ltd 

5.  Amsfutz  ^2 

6. 

7.  Wayne  OH 

8.  4.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12604 

2.  34-169-22121-0014 

3. 103 

4.  Royal  Petroleum  II  Ltd 

5.  Amstutz  #1 

6. 

7.  Wayne  County  OH 

8.  4.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12605 

2.  34-099-20937-0014 

3. 103 

4.  Continental  Natural  Gas 

5.  Sternberg  Unit  #1 

6. 

7.  Mahoning  OH 

8.  21.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12606 

2.  34-099-21000-001 

3.  103 

4.  Continental  Natural  Gas 

5.  Dykema  *1 

6.  ‘ 

7.  Mahoning  OH 

8.  21.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1.  79-12607 

2.  34-099-20996-8014 

3. 103 

4.  Continental  Natural  Gas 

5.  Fusek  M 

6. 

7.  Mahoning  OH 

8.  21.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12608 

2.  34-099-21030-0014 

3. 103 

4.  Continental  Natural  Gas 

5.  McCreary  #1 

6. 

7.  Mahoning  OH 

8.  21.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12609 

2.  34-133-21801-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  Wilcox  Unit  #2 
6 


7.  Portage  OH, 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12610 

2.  34-121-22132-0014 

3. 103 

4.  Tiger  Oil  Inc 

5.  Cliff  Edmisten  #1 

6. 

7.  Noble  OH 

8.  25.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12611 

2.  34-053-20426-0014 

3. 103 

4.  Altheirs  Oil  Inc 

5.  Shuler  #1 

6. 

7.  Gallia 

8. 12.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12612 

2.  34-105-21789-0014 

3. 103 

4.  BJVC  Energy  Management  Corp 

5.  Edith  Lambert  #1 

6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12613 

2.  34-089-23595-0014 

3. 103 

4.  Altheirs  Oil  Inc 

5.  L  Ashcraft  #1 

6.  Fallsbury  Twp 

7.  Licking  OH 

8. 10.0  million  cubic  feel 

9.  July  12, 1979 

10.  National  Oil  and  Gas 

1.  79-12614 

2.  34-031-23469-0014 

3. 103 

4.  Joe  L  Schrimsher 

5.  Archie  Williamson  #2 

6. 

7.  Coshocton  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1. 79-12615 
2.  34-133-21695-0014 

3. 103 

4.  Kor-Kel  Resources 

5.  Kor-Kel  Resources  No.  1 

6.  Deerfield 

7.  Portage  OH 

8.  25.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12616 

2.  34-089-23605-0014 

3. 103 

4.  Reliance  Management  Co 

5.  R  Grove  #1 

6. 

7.  Licking  OH 

8. 10.0  million  cubic  feet 

9.  July  12. 1979 

10.  New  Zane  Gas  Co 


1. 79-12617 

2.  34-160-22094-0014 

3.103 

4.  Ohio  Natural  Fuel  Co 

5.  Eick  #1 

6. 

7.  Wayne  OH 

8.  25.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12618 

2.  34-031-23498-0014 

3. 103 

4.  Conpetro  Inc 

5.  Althea  Braniger  #1A 

6. 

7.  Coshocton  OH 
8. 10.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp  < 

1.  79-12619 

2.  34-099-21196-0014 

3. 103 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Tuxford  #1 

6. 

7.  Mahoning  OH 

8.  27.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12620 

2.  34-155-21148-0014 

3. 103 

4.  Janco  Well  Operations 

5.  Albert  Wickley  #1 

6. 

7.  Trumbull  OH 

8.  70.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12621 

2.  34-155-21151-0014 

3. 103 

4.  Janco  W'ell  Operations 

5.  Plalan  Lake  Unit  #1 

6. 

7.  Trumbull  OH 

8.  60.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12622 

2.  34-083-22437-0014 

3. 103 

4.  Harold  Sparks 

5.  Wallice  Byler  Well  #1 

6. 

7.  Knox  OH 

8.  6.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1. 79-12623 

2.  34-083-22418-0014 

3. 103 

4.  Harold  Sparks 

5.  Tom  Hamelton  Well  #2 

6. 

7.  Knox  OH 

8.  3.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12624 

2.  34-133-21727-0014 

3. 103 

4.  Viking  Resources  Corporation 
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5.  Phillips  &  Mayfield  ^^1 

6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12625 

2.  34-109-22141-0014 

3. 103 

4.  Sheldon  L  Turrill 

5.  Kocsis  #2 

6. 

7.  Wayne  OH 

8. 100.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12626 

2.  34-133-21728-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  Phillips  &  Mayfield  #2 

6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12627 

2.  34-133-21837-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  Summit  County  Field  &  Stream  #2 

6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12628 

2.  34-133-21836-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  Summit  Co  Field  &  Stream  #1 

6.  . 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1. 79-12629 
2.  34-009-21931-0014 

3. 103 

4.  R  Wolfe  Oil  <4  Gas 

5.  Linscott  »1  P 1931 

6. 

7.  Athens  OH 

8.  5.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Company 

1.  79-12C30 

2.  34-083-22565-0014 

3. 103 

4.  Maram  Energy  Co 

5.  Speelman  ^fl 

6. 

7.  Knox  OH 

8. 12.0  million  cubic  feel 

9.  July  12. 1979 

10. 

1.  79-12631 

2.  34-083-21381-0014 

3. 103 

4.  Maram  Energy  Co 

5.  Wears  »1 

6. 

7.  Knox  OH 

8. 12.0  million  cubic  feel 


9.  July  12. 1979 

10. 

1.  79-12632 

2.  34-119-24738-0014 

3. 103 

4.  Cameron  Bros 

5.  Robert  Hicks  #1 

6. 

7.  Muskingum  OH 

8.  9.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12633 

2.  34-103-21967-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2112)  O  &  M  Grim  «1 

6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  70-12634 

2.  34-103-21984-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2113J  F  &  G  Shaw  #1 

6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12635 

2.  34-103-21991-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2181)  Geisinger  Unit  VI 

6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12636 

2.  34-103-21988-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2212)  Lytle-Hovanec  Unit  #1 

6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12637 

2.  34-103-21987-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2213)  Lytle-Hovanec  Unit  ^2 

6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12638 

2.  34-103-21985-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2214)  Blake  Packard  et  ux  #1 

6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-12639 


2.  34-103-21992-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2216)  F  &  G  Shaw  #2 

6. 

7.  Medina  OH 

8.  20.0  millioil  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12640 

2.  34-103-22004-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2238)  Fern  E  Kreiner  #1 

6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12641 

2.  34-099-21160-0014 

3. 103 

4.  Roebling  Energy  Corporation 

5.  Schaade  #4  well 

6. 

7.  Mahoning  OH 

8.  9.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12642 

2.  34-127-24289-0014 

3. 103 

4.  John  Tansky 

5.  Jimmy  Moore  #1 

6. 

7.  Perry  OH 

8. 18.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12643 

2.  34-151-22937-0014 

3. 103 

4.  Reliance  Management  Co 

5.  Charles  Gonter  #1 

6. 

7.  Stark  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12645 

2.  34-151-22970-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  Willis  #2 

6. 

7.  Stark  OH 

8, 30.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12646 

2.  34-167-24457-0014 

3. 103 

4.  Bauman  Oil  &  Gas  Co  Inc 

5.  Bauman-Brown-Toomey  #1 

6. 

7.  Washington  OH 
8. 18.0  million  cubic  feet 

9.  July  12, 1979 

10.  River  Gas  Co 

1.  79-12647 

2.  34-167-24456-0014 

3. 103 

4.  Bauman  Oil  &  Gas  Co  Inc 

5.  Bauman-Brown-Toomey  #2 
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6. 

7.  Washington  OH 
8. 18.0  million  cubic  feet 

9.  July  12. 1979 

10.  River  Gas  Co 

1.  79-12648 

2.  34-155-20801-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2117)  W'  Brown  Unit  #1 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12649 

2.  .34-155-20777-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2116)  Daniel  Walker  et  ux  #1 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12650 

2.34-1 55-20828-001 4 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2115)  W'  Webb  et  ux  #1 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12651 

2.  ,34-155-20778-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2114)  Joseph  Owens  et  ux  #1 
fi. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12652 

2.  34-1.55-20905-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

.5.  (2134)  Kathryn  Pierce  Unit  #1 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-126.53 

2.  34-155-20904-0014 

5.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2135)  Kathryn  Pierce  Unit  #2 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12654 

2.  34-155-20933-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2154)  Raymond  Ratell  et  ux  #1 

6. 

7.  Trumbull  OH 

6.  20.0  million  cubic  feet 

9.  July  12. 1979 


10.  Columbia  Gas  Transmission  Corp 

1.  79-12655 

2.  34-155-20928-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2248)  D  Wolfe  Unit  #2 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12656 

2.  34-169-22119-0014 

3.  103 

4.  US  Fuel  Development  Co 

5.  Emma  Bowman  #1 

6. 

7.  Wayne  OH 

8.  3.2  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12657 

2.  34-167-24595-0014 

3. 103 

4.  Quadrant  Exploration 

5.  William  Ferrell — Well  #6 

6. 

7.  Washington  OH 

8.  50.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12658 

2.  34-167-24594-0014 

3. 103 

4  Quadrant  Exploration 

5.  William  &  Joetta  Ferrell — Well  #5 

6. 

7.  Washington  OH 

8.  54.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12659 

2.  34-155-20767-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2118)  John  Armstrong  et  ux  #1 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12660 

2.  34-155-20975-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2031)  L  Thomas  Unit  #1 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12661 

2.  34-155-20756-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2119)  Reel  Unit  #1 

6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12662 

2.  34-155-20775-0014 


3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2120)  Reel  Unit  #2 ' 

6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1,  79-12663 

2.  34-155-20779-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2123)  Szepietowski  Unit  #1 

6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12664 

2.  34-155-21000-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2124)  Foltz  Unit  #1 

6. 

7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12665 

2.  34-155-20876-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2128)  Andrew  Yount  Et  Ux  #1 

6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12666 

2.  34-155-20847-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2130)  Rudy  Perich  #1 

6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12667 

2.  34-155-20894-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2131)  Donald  Wolfe  Et  Ux  #1 

6. 

7.  20.0  million  cubic  feet 

8.  Trumbull.  OH 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12668 

2.  34-155-20899-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2132)  D  Wolfe  Unit  #1 

6. 

7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-12669  , 

2.  34-155-20874-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2133)  Adam  Miller  Et  Ux  #1 

6. 
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7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12670 

2.  34-157-23288-0014 

3. 103 

4.  William  N  Tipka, 

5.  D  Gowins 

6. 

7.  Tuscarawas,  OH 

8.  36.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Co,  American  Energy 
Services  Inc 

1.  79-12671 

2.  34-157-23302-0014 

3. 103 

4.  William  N  Tipka 

5.  Spring  Unit  #1 

6. 

7^Tuscarawas,  OH 

8.  40.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Co,  American  Energy 
Services  Inc 

1.  79-12672 

2.  34-157-23287-0014 

3. 103 

4.  William  N.  Tipke 

5.  Spring  Unit  *2 

6. 

7.  Tuscarawas.  OH 

8.  35.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Co,  American  Energy 
Services  Inc 

1.  79-12673 

2.  34-119-24667-0014 

3. 103 

4.  Hopco  Resources  Inc 

5.  Betty  Rambo  *3 

6. 

7.  Muskingum,  OH 
8. 10.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12674 

2.  34-075-22138-0014 

3.103 

4.  Hortin  &  Huffman 

5.  Fred  &  Evelyn  F  Clark  #1 


8.  3.5  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Corporation 

1.  79-12677 

2.  34-119-24654-0014 

3. 103 

4.  Hopewell  Oil  &  Gas  Dev  Co 

5.  Lewis  &  B  Walker  &  Floy  Fulks  #1 

6. 

7.  Muskingum,  OH 
8. 10.0  million  cubic  feet 

9.  JulyT2, 1979 

10. 

1. 79-12678 
2.  34-119-24646-0014 

3. 103 

4.  Hopewell  Oil  &  Gas  Development  Co 

5.  Pandy-Himmelspach  #1 

6. 

7.  Muskingum,  OH 
8. 10.0  million  cubic  feel 

9.  July  12, 1979 

10. 

1.  79-12679 

2.  34-119-24567-0014 

3.103 

4.  Hopewell  Oil  &  Gas  Development  Co 

5.  Milman  Linn 

6. 

7.  Muskingum,  OH 
8. 10.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12680 

2.  34-119-24655-0014 

3. 103 

4.  Hopewell  Oil  &  Gas  Dev  Company 

5.  Eugene  &  Evelyn  Mock  #1 

6. 

7.  Muskingum.  OH 
8. 12.0  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12681 

2.  34-155-20974-0014 

3. 103 

4.  Ohio  Industrial  Energy  Inc 

5.  Trumbull  County  No  5A — #1142 

6- 

7.  Trumbull,  OH 

8.  .0  million  cubic  feet  ' 

9.  July  12, 1979 


10.  East  Ohio  Gas  Company 

1.  79-12684 

2.  34-119-24061-0014 

3. 103 

4.  Green  Gas  Company 

5.  Valley-Knigely  #3 

6. 

7.  Muskingum,  OH 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1.  79-12685 

2.  34-067-20346-0014 

3. 103 

4.  Kst  Oil  &  Gas  Co  Inc 

5.  J  &  J  Bear  #1 

6. 

7.  Harrison,  OH 

8.  36.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12686 

2.  34-157-23327-0014 

3. 103 

4.  Wayne  Hammond 

5.  Miller  No  1 

6. 

7.  Tuscarawas,  OH 
8. 10.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12687 

2.  34-169-22006-0014 

3. 103 

4.  Berman  J  Shafer 

5.  Butzer  #2 

6. 

7.  Wayne,  OH 

8.  26.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1.  79-12688 

2.  34-031-23175-0014 

3. 103 

4.  Ralph  H  Hamblin 

5.  #1  Fox-Fesler 

6. 

7.  Coshocton,  OH 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10. 


6. 

7.  Holmes.  OH 

8.  2.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Co 
1.  79-12675 

2. 34-083-22569-0014 

3. 103 

4.  Hortin  &  Huffman 

5.  Robert  K  &  Ruby  Kauffman  #2 

6. 

7.  Knox.  OH 

8.  2.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Co 

1.  79-12876 

2.  34-103-21946-0014 

3. 103 

4.  Leslie  Oil  and  Gas  Co  Inc 

5.  Leonard  #1 

6. 

7.  Medina.  OH 


10.  Columbia  Gas  Transmission  Corp, 
Copperwald  Steel  Co.  Ohio  Steel  Tube 

1.  79-12682 

2.  34-155-20993-0014 

3. 103 

4.  Ohio  Industrial  Energy  Inc 

5.  Morrison  Unit  No  1 — #1147 

6. 

7.  Trumbull,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp, 
Copperweld  Steel  Co.  Ohio  Steel  Tube 

1.  79-12683 

2.  34-121-22013-0014 

3. 103 

4.  Green  Gas  Company 

5.  Ohio  Power-Wigley  Bigley  ^1 

6. 

7.  Noble,  OH 

8.  32.0  million  cubic  feet 

9.  July  12, 1979 


1.  79-12689 

2.  34-105-21796-0014 

3. 103 

4.  Jack  W  Crisp  &  Glenna  R  Crisp 

5.  Crisp  #1 

6.  Salem 

7.  Meigs,  OH 

8.  3.5  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission 

1.  79-12690 

2.  34-103-22019-0014 

3.103 

4.  Smith  Shafer  Smith 

5.  S  &  )  Rebick  No  1 

6. 

7.  Medina,  OH 

8. 27.4  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12691 

2.  34-103-21972-0014 
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3. 103 

4.  Smith  Shafer  Smith 

5.  R  J  Praisler  No  1 

6. 

7.  Medina.  OH 

8.  27.4  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12692 

2.  34-103-22020-0014 

3. 103 

4.  Smith  Shafer  Smith 

5.  Skorichenko  No  1 

6. 

7.  Medina.  OH 

8.  27.4  million  cubic  feel 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12693 

2.  34-119-24114-0014 

3. 103 

4.  Callander  &  Kimbrel 

5.  Pidcock  ~4 

6. 

7.  Muskingum.  OH 

8. 18.2  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12694 
2  34-059-22093-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Howell  <^1 

6. 

7.  Guernsey.  OH 

8. 18.2  million  cubic  feet 

9.  July  12, 1979 

10.  Owens  Illinois  Glass  Co 

1.  79-12695 

2.  34-053-20289-0014 

3. 103 

4.  Helen  &  J  L  Coats 

5.  H  C  &  Anna  R  Waugh  #1 

6. 

7.  Gallia.  OH 

8. 10.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12696 

2.  34-067-20340-0014 

3. 103 

4.  J  S  Marfy  and  Neeg  Gmbh 

5.  Rutledge  4^3 

6. 

7.  Harrison.  OH 

8.  .0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Co 

1.  79-12697 

2.  34-067-20.342-0014 

3. 103 

4.  J  S  Marfy  and  Neeg  Gmbh 

5.  Rutledge  «1 

6. 

7.  Harrison.  OH 

8.  7.3  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Co 

1.  79-12698 

2.  34-067-20332-0014 

3. 103 

4.  J  S  Marfy  and  Neeg  Gmbh 

5.  McCaulev  et  al  #1 

6. 


7.  Harrison,  OH 
a  36.5  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Co 

1.  79-12699 

2.  34-059-22097-0014 

3. 103 

4.  Appalachian  Exploration  Inc 

5.  H  Ross  #1 

6. 

7.  Guernsey,  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  American  Energy  Services  Inc 

1.  79-12700 

2.  34-121-22014-0014 

3. 103 

4.  Green  Gas  Gompany 

5.  Cecil  Cain  #4 

6. 

7.  Noble.  OH 

8.  31.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 
1. 79-12701 

2.  34-119-23961-0014 

3. 103 

4.  Willi.ston  Oil  &  Development  Corp 

5.  Jimmy  Barnhouse — IMD 

6. 

7.  Mu.skingum,  OH 

8. 14.6  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12702 

2.  34-119-24617-0014 

3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Campbell  #4 

6. 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12703 

2.  34-119-24579-0014 

3. 103 

4.  Williston  Oil  &  Development  Corp 

5.  Campbell  #3 

6. 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12704 

2.  34-119-24522-0014 

3. 103 

4.  Williston  Oil  &  Development  Corp 

5.  Campbell 

6. 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12705 

2.  34-119-24519-0014 

3. 103 

4.  Williston  Oil  &  Development  Corp 

5.  Campbell  ^1 

6. 

7.  Muskingum.  OH 

8. 14.6  million  cubic  feet 

9.  July  12. 1979 

10. 


1.  79-12706 

2.  34-119-24724-0014 

3. 103 

4.  Williston  Oil  &  Development  Corp 

5.  Dale  Dingey  #4 

6. 

7.  Muskingom,  OH 

8. 14.6  million  cubic  feet 

9.  July  12, 1979 

10. 

1.  79-12707 

2.  34-059-22268-0014 

3. 103 

4.  Appalachian  Exploration  Inc 

5.  Perry  #2 

6. 

7.  Guernsey,  OH 

8.  6.0  million  cubic  feet 

9.  July  12, 1979 

10.  Consolidated  Aluminum  Corp 

1.  79-12708 

2.  34-031-23398-0014 

3. 103 

4.  Edco  Drilling  &  Producing  Inc 

5.  SC-4C  Shrimplin 

6. 

7.  Coshocton,  OH 

8. 18.3  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12709 

2.  34-031-23378-0014 

3.103 

4.  Edco  Drilling  &  Producing  Inc 

5.  SC-3C  Shrimplin 

6. 

7.  Coshocton,  OH 

8. 18.3  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12710 

2.  34-031-23063-0014 

3. 103 

4.  Edco  Drilling  &  Producing  Inc 

5.  IB  Harmon 

6. 

7.  Coshocton,  OH 

8. 18.3  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12711 

2.  34-031-23434-0014 

3. 103 

4.  Edco  Drilling  &  Producing  Inc 

5.  SC-3A  Williamson 

6. 

7.  Coshocton,  OH 

8. 18.3  million  cubic  feet 

9.  July  12. 1979 

10, 

1.  79-12712 

2.  34-099-21166-0014 

3. 103 

4.  Pioneer  Oil  Company 

5.  Boy  Scouts  of  America  #1-78-1 

6. 

7.  Mahoning,  OH 
8. 100.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  of  Ohio 

1.  79-12713 

2.  34-115-21702-0014 

3. 103 

4.  MTD-OPI  Oil  &  Gas  Ltd 
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5.  John  Hill  #1 

6. 

7.  Morgan,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12714 

2.  34-115-21620-0014 

3. 103 

4.  MTD-OPI  Gas  &  Oil  Ltd 

5.  Forest  Knox  ?f3 

6. 

7.  Morgan,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12715 

2.  34-115-21643-0014 

3. 103 

4.  MTD-OPI  Gas  &  Oil  Ltd 

5.  Paul  Childs  *2 

6. 

7.  Morgan,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12716 

2.  34-115-21619-0014 

3. 103 

4.  MTD-OPI  Gas  Oil  Ltd 

5.  Forest  Knox  *2 

6. 

7.  Morgan,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12717 

2.  34-151-22985-0014 

3. 103 

4.  Franklin  Gas  &  Oil  Co  Inc 

5.  Margaret  R  Maxfield  No  1 

6. 

7.  Stark,  OH 

8.  36.5  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12718 

2.  34-151-22986-0014 

3. 103 

4.  Franklin  Gas  &  Oil  Co  Inc 

5.  Betty  L  Nofsinger  No  1 

6. 

7.  Stark.  OH 

8.  36.5  million  cubic  feel 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12719 

2.  34-151-22987-0014 

3. 103 

4.  Franklin  Gas  S  Oil  Company  Inc 

5.  Sheldon  L  Bates  Unit  No  1 

6. 

7.  Stark,  OH 

8.  36.5  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12720 

2.  34-127-24246-0014 

3. 103 

4.  Reliance  Management  Co 

5.  Frank  Owen  *1 

6. 

7.  Perry,  OH 

8. 10.0  million  cubic  feet 


9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12721 

2.  34-151-22833-0014 

3. 103 

4.  Nucorp  Energy  Company 

5.  Leeman-Baker  Unit  Well  #1 

6. 

7.  Stark  County,  OH 
8. 12.0  million  cubic  feet 

9.  July  12, 1979 

10.  Anchor  Hocking  Corporation 

1.  79-12722 

2.  34-133-21537-0014 

3. 103 

4.  Nucorp  Energy  Company 

5.  Carlisle-Pollock  Unit  Well  #1 

6. 

7.  Portage  County,  OH 
8. 10.0  million  cubic  feet 

9.  July  12, 1979 

10.  Anchor  Hocking  Corporation 

1.  79-12723 

2.  34-151-22816-0014 

3. 103 

4.  Nucorp  Energy  Company 

5.  Baker  Well  *1 

6. 

7.  Stark  County,  OH 
8. 12.0  million  cubic  feet 

9.  July  12, 1979 

10.  Anchor  Hocking  Corporation 

1.  79-12724 

2.  34-119-24728-0014 

3. 103 

4.  Reliance  Management  Co 

5.  John  Mattingly 

6. 

7.  Muskingum,  OH 
8. 15.0  million  cubic  feel 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12725 

2.  34-133-21538-0014 

3. 103 

4.  Nucorp  Energy  Company 

5.  Brosius-Carlisle-Pollock  Unit  #1 

6. 

7,  Portage  County,  OH 
8. 10.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12726 

2.  34-009-21944-0014 

3. 103 

4.  Trend  Exploration  Ltd 

5.  Trend  #2  Malone  Unit 
6  Coolville 

7.  Athens.  OH 

8.  6.2  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12727 

2.  34-009-21939-0014 

3. 103 

4.  Trend  Exploration  Ltd 

5.  Trend  #1  Thompson 

6.  Coolville 

7.  Athens,  OH 

8. 11.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-12728 


2.  34-075-22099-0014 

3. 103 

4.  Don  Gross 

5.  Landon  No  1 

6. 

7.  Holmes,  OH 

8. 18.3  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12729 

2.  34-175-22101-0014 

3. 103 

4.  Dart  Oil  Company 

5.  Paul  Miller  No  1 

6. 

7.  Holmes,  OH 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12730 

2.  34-133-21827-0014 

3. 103 

4.  Dart  Oil  Company 

5.  Pierce  No  1 

6. 

7.  Portage,  OH 

8.  35.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12731 

2.  34-133-21777-0014 

3. 103 

4.  Dart  Oil  Company 

5.  Woodward  No  1 

6. 

7.  Portage,  OH 

8.  35.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12732 

2.  34-133-21832-0014 

3. 103 

4.  Dart  Oil  Company 

5.  Ingledo  No  1 

6. 

7.  Portage,  OH 

8.  45.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12733 

2.  34-155-21040-0014 

3. 103 

4.  Dart  Oil  Company 

5.  Krauss  Krauss  Bottger  No  1 

6. 

7.  Trumbull,  OH 

8.  35.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12734 

2.  34-157-23218-0014 

3. 103 

4.  Dart  Oil  Company 

5.  Raeder  No  1 

6. 

7.  Tuscarawas,  OH 

8.  40.0  million  cubic  feet- 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12735 

2.  34-155-20989-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2030)  Stillwagon  Unit 
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6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12736 

2.  34-155-20982-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2047)  Ackerman  Unit  #2 

6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12737 

2.  34-155-20873-0014 

3. 103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2159)  Carl  Lozner  Er  Ux  #1 

6. 

7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12738 

2.  34-155-21001-0014 

3. 103 

4  Flint  Oil  &  Gas  Inc 

5.  (2301)  M  Hughes  Unit  *1 

6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 
1.  79-12739 

2. 34-067-20331-0014 

3. 103 

4.  J  S  Marfy  and  Neeg  GMBH 

5.  R  Chaney  #1 

6. 

7.  Harrison,  OH 
8. 11.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1.  79-12740 

2.  34-067-20329-0014 

3.  103 

4.  J  S  Marfy  and  Neeg  GMBH 

5.  Garner  ^1 

6. 

7.  Harrison.  OH 

8.  7.3  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12741 

2.  34-067-20328-0014 

3. 103 

4.  J  S  Marfy  and  Neeg  GMBH 

5.  Farnsworth  #1 

6. 

7.  Harrison.  OH 

8.  3.7  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12742 

2.  34-127-24304-0014 

3.103 

4.  Irvin  Producing  Company 

5.  Leckrone  #4 

6. 

7.  Perry,  OH 

8.  6.0  million  cubic  feet 

9.  July  12. 1979 


10.  Columbia  Gas  Transmission  Corp 

1.  79-12743 

2.  34-103-22079-0014 

3. 103 

4.  H  E  Rupp 

5.  Spirnak  #2 

6. 

7.  Medina,  OH 

8.  250.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12744 

2.  34-103-22117-0014 

3. 103 

4.  H  E  Rupp 

5.  Stine  #1 

6. 

7.  Medina,  OH 

8.  250.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12745 

2.  34-167-24119-0014 

3. 103 

4.  Beardmore  Producing  Company 

5.  David  M  Bradley  #3 

6. 

7.  Washington,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Gas  Transport  Company 

1.  79-12746 

2.  34-167-23781-0014 

3. 103 

4.  Beardmore  Producing  Company 

5.  Briggs  Sand  &  Gravel  #1 

6. 

7.  Washington,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Gas  Transport  Company 

1.  79-12747 

2.  34-155-21113-0014 

3. 103 

4.  Giant  Petroleum  Corporation 

5.  E  8i  1  Mahan  W'ell  #1 

6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12644 

2.  34-133-21867-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  Willis  #1 

6. 

7.  Portage,  OH 

8.  30.0  million  cubic  feet 

9.  July  12. 1979 

10. 

U.S.Geological  Survey,  Metairie,  La. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No.  • 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
10  Purchaser) s) 

1.  79-12753 


2.  17-710-40582-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G-2327  No  A-8 

6.  Eugene  Island 

7.  380 

8.  ‘1700.0  million  cubic  feet 

9.  July  13. 1979 

10.  Trunkline  Gas  Company 

1.  79-12754 

2.  17-710-40581-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G-2327  No  A-7 

6.  Eugene  Island 

7.  380 

8.  500.0  million  cubic  feet 

9.  July  13. 1979 

10.  Trunkline  Ga..  Company 

1.  79-12756 

2.  17-715-40101-0000-0 

3.  102  Denied 

4.  C  &  K  Offshore  Company 

5.  South  Timbalier  190  Well  No  A-1 

6.  South  Timbalier 

7.  190 

8.  1017.0  million  cubic  feet 

9.  July  13. 1979 

10.  Trunkline  Gas  Company 

1.  79-12749 

2.  42-711-40187-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G2434  No.  A-3D 

6.  East  High  Island 

7.  370 

8.  324.0  million  cubic  feet 

9.  July  13, 1979 

10.  Michigan-Wisconsin  PI  Co 

1.  79-12750 

2.  42-711-40221-0000-0 

3.  102 

4.  Sun  Oil  Co 

5.  OCS— G-2434  No  A-6D 

6.  East  High  Island 

7.  370 

8.  1949.0  million  cubic  feet 

9.  July  13. 1979 

10.  Michigan- W'isconsin  PI  Co 

1.  79-12751 

2.  42-711-40226-0000-0 

3.  102 

4.  Sun  Oil  Company 

a  OCS— G-2434  No  A-7D 

6.  East  High  Island 

7.  A-370 

8.  2000.0  million  cubic  feet 

9.  July  13, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  P/L  Co.  Natural  Gas  Pipeline  Co 

1.  79-12752 

2.  42-711-^0234-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G-2434  No  A-8D 

6.  East  High  Island 

7.  A-370 

8.  2000.0  million  cubic  feet 

9.  July  13. 1979 

10.  Trunkline  Gas  Company,  Michigan 
Wisconsin  P/L  Co,  Natural  Gas  Pipeline  Co 

1.  79-12748 

2.  17-705-40293-0000 

3.  102 
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4.  Union  Oil  Company  of  California 

5.  OCS  0297  No  27 

6.  Vermilion  Block  14 

7.  26 

8.  6205.0  million  cubic  feet 

9.  July  13. 1979 

10.  Trunkline  Gas  Co 

1.  79-12755 

2.  42-711-40160-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G-2751  No  A-1 

6.  East  High  Island 

7.  A-369 

8.  2300.0  miUion  cubic  feet 

9.  July  13, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  P/L  Co,  Natural  Gas  Pipeline  Co 

1.  79-12757 

2.  42-711-40226-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G-2434  No  A-7 

6.  East  High  Island 

7.  A-370 

8.  2000.0  million  cubic  feet 

9.  July  13, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  P/L  Co,  Natural  Gas  Pipeline  Co 

1.  79-12758 

2.  42-711-40187-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G-2434  No  A-3 


6.  East  High  Island 

7.  A-370 

8.  1000.0  million  cubic  feet 

9.  July  13, 1979 

10.  Michigan-Wisconsin  Pipeline  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  August  16, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-23794  Filed  8-1-79;  8:45  am) 

BILLING  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  April  27  Through 
May  4, 1979 

Notice  is  hereby  given  that  during  the 
week  of  April  27, 1979  through  May  4, 
1979  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  Filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  29461. 

George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

July  27, 1979." 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  ol  April  30  through  May  4,  1979| 

Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Apr  30,  1979 .  Exxon  Company,  U.S.A.,  Washington,  D  C .  DFA-0403. 


Apr,  30,  1979 . - . . .  Gasolinas  De  Puerto  Rico  Corporation,  Hato  Rey,  DEE-4751 _ 

Puerto  Rico. 

Apr  30,  1979 .  Glenn  Martin  HeHer,  Boston,  Massachusetts .  DRH-0184  and 

DRD-0184. 

Apr.  30,  1979 .  Grace  Petroleum  Corporation,  San  Patricio  County,  DEE-4752 . 

Texas. 

Apr  30,  1979 . . . . .  Stechschutte  Gas  &  Oil  Co.,  Owosso,  Michigan .  DEX-0162 . 

Apr  30,1979 . . .  Teledyne  Lears,  North  Hollywood,  California .  DEE-4753 . 


Apr.  30,  1979 . . . - .  Texaco,  Inc.  (Land-O-Lakes),  White  Plains,  New  DEA-0402 . 

York. 

May  1,  1979 . . .  Amoco  Oil  Company,  Chicago,  Illinois .  DEE-4754  and 

DEE-4755. 


May  1,  1979 . . .  Publicker  Industries,  Inc.,  Greenwich,  Connecticut....  OES-0201 


May  2,  1979 . . .  Amoco  Oil  Co.  (Farmland),  Illinois . . . -  •  OEA-O3e2 


May  2,  1979 .  Butter,  Binion.  Rice,  (>}ok  &  Knapp,  Washington,  OFA-0380 . 

DC. 

May  2.  1979 _ _ _ _  Exxon  Company.  U.SA  (Pubkx),  Washington,  D  C...  DEA-0384  and 

OES-0384. 


May  2,  1979 . .  Petrochemical  Energy  Group,  Washington,  D.C _ DEA-0392 _ 


May  2,  1979 - - - Shell  Oil  Co.  (MIdtand),  Houston.  Texes _ DEA-0385  and 

OES-0385. 


Appeal  of  an  Information  Request  Denial.  If  granted:  The  DOE’S  March  30,  1979,  Infor¬ 
mation  Request  Denial  would  be  rescinded  and  Exxon  Company,  U.S.A.,  would  be 
granted  access  to  certain  DOE  data. 

Exception  to  (^nge  Supplier.  If  granted:  Gasolinas  De  Puerto  Rico  Corporation  would 
be  assigned  a  new  base  period  supplier  of  motor  gasoline  to  replace  Commonwealth 
Oil  Refining  Co.,  Inc. 

Motions  for  Evidentiary  Hearing  and  Discovery.  If  granted:  An  evidentiary  hearing  would 
be  convened  and  discovery  would  be  granted  with  respect  to  Glen  Martin  Heller's 
objection  to  the  Proposed  Remedial  Order  (Case  No.  DRO-0184). 

Price  Exception  (Section  212.73).  If  granted:  Grace  Petroleum  Corporation  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Lovett  <11  Well,  C.  I.  Lovett  Lease, 
located  in  San  Patricio  Ctounty,  Texas,  at  stripper  welt  pnees. 

Supplemental  Order.  If  granted:  Slay  issued  to  Slephshulte  Gas  S  Oil  Company  on 
March  27, 1979,  would  be  modified. 

Exception  from  applicance  energy  conservation  program  test  procedures  (10  CFR  Part 
430).  It  granted:  Teledyne  Lears  would  be  granted  an  exception  from  the  appliance 
energy  conservation  program  test  procedure  requirements  applicable  to  boilers. 

Appeal  of  ERA  Redirection  Order.  If  granted:  The  EcorKunic  Regulatory  Administration's 
Redirection  Order  of  Product  of  March  26,  1979,  issued  to  Texaco,  Inc.,  would  be 
rescinded. 

Price  Exception  (Section  212.73).  If  granted:  Amoco  Oil  Company  would  be  permitted  to 
sell  the  crude  oil  produced  from  the  Cottonwood  Creek  Phosphona  Unit  located  in 
Washakie  County,  Wyoming,  and  the  Fourbear-SRA  Unit,  located  in  Park  County,  Wy¬ 
oming,  at  upper  tier  ceiling  prices. 

Request  for  Stay.  If  granted:  Publicker  Industries,  Inc.,  would  be  granted  a  stay  from  the 
provisions  of  10  CFR  211.67,  with  respeci  to  its  entitlements  purchase  obligation  for 
the  morrth  of  April. 

Appeal  ol  ERA  Redirection  Order.  If  granted;  The  Economic  Regulatory  Administration's 
Redirection  Order  of  Product  of  March  20,  1979,  issued  to  Farmland  Industries,  Inc., 
would  be  modified. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  DOE’S  March  28,  1979,  Infor¬ 
mation  Request  Denial  would  be  rescinded  and  Butler,  Binion,  Rice,  Cook  &  Knapp 
would  be  granted  access  to  certain  DOE  data. 

Appeal  of  Assignment  Order,  Request  for  Slay.  If  granted:  The  Assisgnment  Oder 
issued  by  DOE  Region  IV  on  April  12,  1979,  regarding  Exxon's  requriemenl  to  supply 
Pubhx  Oil  Company  with  motor  gasoline  for  the  months  of  April  arto  May  would  be 
reecirtoed. 

Appeal  of  Office  of  Fuels  Regulation  Order.  If  granted:  The  Aprfl  2,  1979,  Office  ot 
Fuels  RegiAalion  Order  issued  to  Columbia  LNG  Corporaion  regardir^  an  assigiv 
ment  of  synthetic  natural  gas  feedstock  would  be  resemded. 

Appeal  of  ERA  Redrection  Order,  Request  for  Stay.  If  granted:  The  Economic  Regula¬ 
tory  Administration’s  Redireclion  Order  of  Product  ot  March  23,  1979.  iseued  to  Mid¬ 
land  Cooperatives,  toe.,  would  be  modrtied. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  April  30  through  May  4, 1979] 

Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


May  3, 1979 .  Antoco  Oil  Co.  (Midland).  Chicago,  Illinois .  DEA-0383 , 

May  3. 1979 .  Consumer  Energy  Council  of  America,  Washington,  DSG-0052. 

DC. 

May  3. 1979 .  Keller-Piasa  Terminals,  Inc.,  Washington,  D.C .  DEA-0281 . 

May  4,  1979 .  Chestertown  Shorgas,  Philadelphia,  Pennsylvania....  DES-2080. 

May  4.  1979 .  Duncan  Oil  Company,  Xenia.  Ohio .  DEE-5111 . 

May  4. 1979 .  Homestead  Gas  Company,  Inc.,  Homestead,  Fkx-  DEE-5116. 

ida. 

May  4. 1979 .  Tosco  Corporation,  Washington.  D.C .  DEA-0405. 


Appeal  of  ERA  Redirection  (Order).  If  granted:  The  Economic  Regulatory  Administra¬ 
tion's  Redirection  Order  of  Product  of  March  23,  1979,  issued  to  Midland  Coopera¬ 
tives,  would  be  modified. 

Request  for  Special  Redress.  If  granted;  Applicant  would  receive  additional  funding  for 
its  participation  in  No.  2  (home)  heating  oil  proceedings  during  1978. 

Appeal  of  DOE  Order.  If  granted:  DOE  Region  V  Order  of  March  30,  1979,  terminating 
Keller-Piasa  Terminals,  Inc.,  as  a  base  period  supplier  of  motor  gasoline  to  Service 
Oil  Company  and  Dalee  OH  Company  would  be  rescinded. 

Request  of  Stay.  If  granted:  Chestertown  Shorgas  Company  would  receive  a  stay  of  the 
provisions  of  (10  CFR  212.93). 

Exception  to  the  fihng  of  Form  EIA-9.  If  grant^;  Duncan  OH  CkHnpany  would  be  grant¬ 
ed  an  exception  to  the  filing  of  Form  EIA-9. 

Price  Exception  to  regulation  211.93.  If  granted:  Homestead  Gas  Company,  kic.,  would 
receive  an  exception  from  the  provisions  of  10  CFR  212.93. 

Appeal  of  a  Redirection  Order.  If  granted:  The  Order  for  Redirection  of  Product  issued 
^  DOE  Region  IX  on  April  9,  1979,  regarding  Tosco's  requirement  to  supply  Pacific 
Refining  Company  with  motor  gasoline  for  the  month  of  AprH  would  be  rescinded. 


Notices  of  Objection  Received 


Name  and  location  of  applicant 


Case  No. 


Apr.  30, 1979  .  Class  Exception  for  Retail  Outlets  &  Wholesale  Producer-Consumers. 

Apr.  27, 1979 .  Kimberly  Gas  Mart  Kimberly,  Idaho . 

Apr  30.  1979 .  Moor.  Howard,  Wertzville,  Missouri . 

May  2, 1979 .  Harden  Corporation.  Maryland . 

May  2, 1979 .  Boulder  Valley  OH  Co.,  Denver,  Colorado . 

May  4,  1979 .  Bauserman  Oil  Company.  Winchester,  Virginia . 


DEE-3726 

DEE-2291 

DEE-2604 

DEE-2579 

DEE-2495 

DEE-2915 


Proposed  Remedial  Orders 


May  1. 1979 .  Atlantic  Richfield  Co . 

May  1, 1979  Gulf  OH  Corporation . 

May  1, 1979  Marathon  OH  Company . 

May  1. 1979  Standard  OH  Co.  Of  Ca.  &  Chevron 

May  1.  1 979  Standard  OH  Co.  of  Ohio ........... 

May  1. 1979 .  Standard  OH  Co.  of  Indiana . 

May  1. 1979 .  Texaco,  Inc . 


DRO-0193 

DRO-0194 

DRO-0195 

DRO-0196 

DflO-0197 

DRO-0198 

DRO-0199 


List  of  Cases  involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline. 

Week  of  April  30  Through  May  4, 1979 

If  granted:  The  following  firms  would  receive  an  exception  from  the  activation  of  the  standby  petroleum  product 
allocation  regulations  with  respect  to  motor  gasoline. 

April  30,  1979 


Airline  Shell .  . 

DEF-4663 

Louisiana. 

California. 

Connecticut 

Rhode  Island. 

Massachusetts. 

California. 

Massachusetts 

Maine. 

Massachusetts. 

Pennsylvania. 

Maine. 

Amonent  Petroleum  Company . . . 

DEE-4626 . 

Anthony  Troiano  &  Sons . . . . 

DEE-4664 . 

04/.')0/7Q 

Apponaug  Gulf . 

DEE-4665 

Arlton  Gulf  Station . . . 

DEE-4666 . . 

Arne's  Arco  Service . . . . 

DEE-4648 . 

04/30/70 

Ajto-Brite  Car  Wash,  Inc . . . 

DEE-4641 . 

B  4  E  Store . . . . . . 

DEE-5500 . 

04/30/70 

Bill's  Gulf  Servicenter . . . . . 

DEE-4667 . 

Bob's  Autotorium.  Inc . . 

DEE-466e.  . 

Bob  s  Gulf . . . . . . 

DEE-4645 . 

Bob  s  Gulf . . . 

DEE-4669 . 

04/30/79 . 

Bolduc  Service  Centers,  Inc . 

DEE-4670  ... 

VUi  liiui  it 

Massachusetts. 

Colorado. 

Maine. 

Rhode  Island. 
Connecticut 
Massachusetts 
Connecticut 

Bonrxe  Brae  Conoco . 

DEE-4646  ... 

Bowens  Grocery  Store . 

DEE-4671 . 

Brown's  Service  Station _  .  . . 

DEE-4672 

Bud's  Service  Center .  . 

DEE-4673 . 

Burgess  GuH  Station . 

dee-4674 

Bur^ff's  Service  Station . .  . . . . 

DEE-4675 

Bums  Brothers  Truck  Plaza  Inc . . . . .  . 

DEE,-4676 

C  4  M  Gulf . 

DEE-4677 . 

Massachusetts 

Massachusetts 

Nevada. 

Carey's  Gulf  Service . 

DEE-4676 . 

Carson  Mini  Market .  . 

DEE-4649 _ 

Chandler  Gulf  Service . 

DEE-4679 

Ciampus  Holiday  Gulf . . . 

DEE-4680 _ _ _ 

Massachusetts 

Connecticut 

Massachusetts 

Connecticut 

City  Service  Fuels,  Inc . . 

DEE-4681 

Conners  Gulf.  Inc . 

DEE-4682 . 

Davcon  Ltd . . . 

DEE-4650 . 

De  Baise.  Michael . 

DEE-46a4 

Deans  Gas  Company,  Inc .  . 

DEE-46a3  . 

Dematteo's  GuH  Services . . 

OEE-4685 

Connecticut 
North  Carolina 

Drexel  Gas  Hmisn 

DEE-4686 . 

04/30/79 _ _ 

Ed's  West  Harvich  GuH . 

DEE-4687  . . 

DEE-4688 . 

04/30/79 _ _ 

04/30/79- . 

North  Carolina 
Massachusetts. 
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April  30, 1979 — Continued 


Edart  Truck  Rental  Corp . 

Fairtx)pe  Exxon  Servicenter . 

Fairlaw  Mobil  Sett  Service . . . 

Fox's  Gulf  Service . 

Franco,  Harry . . . . . . 

Gaeta's  Arco . . . . . 

Gagan.  Edward  J . . . . . 

Gallucci's  Gulf  Service _ _ _ _ _ _ 

Gene’s  Mini  Market . . . . . 

Hess  of  Chicopee . . . . . 

Hicks  Oils  and  Hicksgas.  Inc _ _ _ _ 

Highland  Exxon  Senrice . . . . 

Hillsdale  Chevron  Service _ _ _ 

Hopkinton  Gulf . . 

Huhtala  Oil  &  Templeton  Garage _ _ _ _ 

Interstate  Mobil . . 

Jack's  Gulf  Service . . . . . 

James  Helmuth  Union... . . . . . 

Jennings- Watts  Oil  Co.,  Inc _ _ _ 

Jim  McGough's  Mobil . . . . 

Johnson,  Wayne _ _ _ _ 

K&LShell . . . . 

K  &  W  Shell . . . . 

Ken's  Service  Center _ _ _ 

Kenilworth  Car  Wash,  Inc _ _ 

L  &  G  Service  Center _ _ _ 

Langley  Park  Amoco _ _ _ _ 

Lapointe's  Service  Center,  htc _ _ 

Larry's  Mobil . . . . 

Le  Grand  Oil  Company _ _ _ _ 

Lil  Peach  of  Mass.  Inc _ _ _ _ 

Main  Street  Gulf _ _ _ _ 

Manchester,  John  C  Inc. . . . . . . 

Maury's  Service  Station . . . . . . . 

Mayflower  Sunoco _ _ _ _ _ _ 

Mayo's  Gulf  Service  Station . . . . 

McLaughlins  Gulf  Service . . . . . 

Midway  Oil  Corp . . . . . . . . 

Milford  Jeep.  Inc . . . . . . . 

Mobil  Sett  Service _ _ 

Moffat.  Ance . . . 

N. A.  Dunn.  Inc _ _ _ 

Navy  Exchange  Serv  (Newport) . 

Navy  Exchange  Serv  (Brunswick) _ _ _ _ 

Neuman,  Louis . . . . 

Newman  Oil  Co _ _ 

Nick's  Arco  &  Mini  Market . . . 

Northford  Arco  Minishop.  Inc ._ _ _ 

Northgale  Shell  Service  Inc . . . 

O. F.  Welker . .  ■ 

P.  S  T.  Motors.  Inc . . 

Paquette.  Raymond  P . . 

Patton,  Michael  J _ _ _ _ 

Pete's  Gulf  Service _ _ 

Petro  Inc . . 

Pickens  Oil  Company _ 

Ragan,  George  M _ _ _ 

Rare  Automotive . . . . . . . . 

Reheuser  George . . . . . 

S.K.  Gulf  Service . . . 

S.O.K.'s  Service  &  Grocery  Iik:_ . . . 

Schauer,  Bruce . . . . . . 

SHvas  Citgo  Station . . . . . . 

Simons  Service  Station . . . . . . . 

Skip's  Gulf  Service  Station . . . . 

Smith  Bros.  Fuel  Co.,  Inc . . . 

Sorel's  Garage,  Inc . . . . 

South  Braintree  Mobil . . . . ~ 

Spelke  Enterprises,  Inc . . . . . . . 

Stu’s  Service . . . . 

Subase  Service  Station . . . . . . . 

T  &  J  Gull  Service . . . . 

The  Pop  Shoppe _ _ _ _ 

Thomas,  James  A . . . . j _ 

Todisco  Amoco . . . . . 

Trinity  Arco . . . . . . 

Troy’s  Mount  View  Inc . . . . 

Village  Mobil . . . 

W.  C.  Eaton.  Inc . . . 

Webber  Oil  Co.  (Buchanan) . . . 

Wells,  Charles  H..  Jr . 

wesco,  Inc . . 

West  Main  Mini-Market _ 

Williamson  Auto  Electric _ 

Wojcik’s  Gulf . .  I™ 

Womack.  Charles . . 

6t0  South  Fulton  Corporation . 


DEE-5699 . 

DEE-4689 _ _ 

OEE-4690 _ _ 

DeE-4691 . . . . 

DEE-4692  ..> _ _ 

DEE-4651 _ _ 

DEE-4693 _ ; _ 

DEE-4694 . . 

DEE-4652 _ 

DeE-4695 _ _ 

DEE-4653 _ _ 

OEE-4696 _ 

DEE-4647 _ 

DEE-4697 . . 

DeE-4698 . . 

DEE-4699 . . 

DeE-4700 . . . . 

DEE-4701  . . . . . . 

DeE-4702 . . . . . 

DEE-4703 _ _ _ 

OEE-4705. . . . 

DEE-4937  _ _ _ 

DEE-4322 . . 

OEE-4706- . . . . 

OEE-4707 _ _ 

DEE-4708 _ 

DEE-4709 _ 

DEE-4642 . . . . 

DEE-4710_ . . 

DEE-4711 . . 

DEE-4712 . . 

DEE-4713 . . 

OEE-4704 . . . . 

DEE-4714 . . 

DEE-4643 ._... . . 

DEE-4715 . . . 

DEE-4716 . . . . . . . 

DEE-4496 . . . . 

DEE-4717 . . . . . . 

DEE-4719..- . - . - . 

DEE -4718 . . ._. 

DEE-4721 . . . . 

DEE-4767 . . . 

DEE-4768...  . . 

DEE-4722...  _ 

DEE-5984..,  _ 

DEE-4654... 

DEE-4655 _ _ 

DEE-4656 _ _ 

DEE-4723 _ _ _ _ _ 

DEE-4724 . . . . 

DEE-4725.- _ _ 

DEE-4726 . . _ 

DEE-4727..- . . 

DEE-4728 . . 

DEE-5985..- . . 

DEE-4730.— . . 

DEE-4731 . . 

DEE-4732 . . 

DEE-4735 _ _ _ 

DEE-4657 . . 

DEE-4733 _ 

DEE-4734 . . . . 

DEE-4658 . . 

DEE-4736 . . . . . 

DEE-4737 . - . 

DEE-4738 _ _ 

OEE-4739 . 

DEE-4659 . 

DEE-4740 . 

DEE-4741 . . 

DEE-4742 _ _ 

DEE-4729 _ 

DEE-4958 _ _  • 

OEE-4644 . . 

DEE-4660 . — 

DEE-4743 . . . 

DEE-4744 . . . . 

DEE-4745 . 

DEE-5164 . . 

DEE-4746 . 

DEE-4747 . 

DEE-4661 _ _ 

OEE-4750 . . 

C)EE-4748 . - . - . — 

DEE-4749 . . . 

DEE-4662 . 


04/30/79 .  Connecticut. 

04/30/79 -  Alabama 

04/30/79 -  Rhode  Island. 

04/30/79 . —  Massachusetts 

04/30/79 . . . . . ....  Rhode  Island 

04/30/79 . . . . .  Massachusetts 

04/30/79 -  Massachusetts. 

04/30/79 -  Massachusetts. 

04/30/79 - - - - -  Connecticut 

04/30/79 . . .  Massachusetts. 

04/30/79 - -  Illinois. 

04/30/79 . . — .  Colorado. 

04/30/79 . . . California 

04/30/79 . . . . .  Massachusetts. 

04/30/79 -  Massachusetts. 

04/30/79 -  Massachusetts. 

04/30/79 -  Massachusetts. 

04/30/79 -  C^ifotnia 

04/30/79 . . — .  Virginia 

04/30/79 . ...^ - ....  Massachusetts. 

04/30/79.. -  Massachusetts. 

04/30/79 - - - - -  California 

04/30/79 . — - - -  California 

04/30/79 . .  Connectxrut. 

04/30/79 . . . . — ....  Maryland. 

04/30/79 -  Massachusetts. 

04/30/79..— ^  Maryland. 

04/30/79 — . . . . .  Massachusetts. 

04/30/79 -  Massachusetts. 

04/30/79 _  Iowa. 

04/30/79 -  Massachusetts. 

04/30/79 . . .  Rhode  Islarxl 

04/30/79 - - -  New  Hampshire. 

04/30/79 -  Massachusetts. 

04/30/79 -  Massachusetts. 

04/30/79 -  Massachusetts. 

04/30/79 - - -  Massachusetts. 

04/30/79 -  VermonL 

04/30/79 — ... — _ _ _  C^onnecticuL 

04/30/79 -  Massachusetts. 

04/30/79 . . .  Ohio. 

04/30/79 - - — . —  North  Carolina 

04/30/79 - - -  Rhode  Island. 

04/30/79 _ _  Uteine. 

04/30/79 — . — .  California 

04/3Q/79 - . .  .  Flofids. 

04/30/79 - - ^  . .  .  Cslilofnifl. 

04/30/79 -  Conrjecticut 

04/30/79..— . ,.  California 

04/30/79. — - -  Massachusetts. 

04/30/79 - -  Massachusetts. 

04/30/79 . . .  New  Hampshire. 

04/30/79... . . .  Coiwiecticut. 

04/30/79 . . .  Massachusetts. 

04/30/79... _ _ _  Texas. 

04/30/79 . . . . .  South  Carolina. 

04/30/79 — . .  Maryland. 

04/30/79 . . . — . —  Connecticut. 

04/30/79 . . . . .  Massachusetts. 

04/30/79 . . .  Massachusetts.' 

04/30/79  '  MarylarKf. 

04/30/79  Massachusetts. 

04/30/79  Massachusetts. 

04/30/79  Texas. 

04/30/79  Cormecttcut. 

04/30/79  Connecticut. 

04/30/79  Connecticut. 

04/30/79  Massachusetts. 

04/30/79 .  Connecticut. 

04/30/79 . . .  Connecticut. 

04/30/79  Connecticut 

04/30/79 .  Connecticut. 

04/30/79 .  North  Carolina. 

04/30/79 .  Alabama. 

04/30/79  Massachusetts. 

04/30/79  Rhode  Island. 

04/30/79  Connecticul. 

04/30/79  Massachusetts. 

04/30/79  New  Hampshire. 

04/30/79  Florida. 

04/30/79  Vermont. 

04/30/79 . . .  Vermont 

04/30/79 . — .  Connecticut. 

04/30/79  Connecticut. 

04/30/79 . . .  Massachusetts 

04/30/79 . .  Louisiana. 

04/30/79 . .  New  York. 
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hi— 

DEE-4534 . 

05/01/79 . 

Texas. 

Ailf 1  ^ 

DEE -4770 . 

05/01/79 . 

Texas. 

DEE-4757 . 

05/01/79 . 

Florida 

DEE-4771  . 

05/01/79 . '.... 

Texas. 

DEE-4831 . 

05/01/79 . 

California 

n  A  n  f-  - 

DEE-4772 . 

05/01/79 . 

Georgia 

Arizona 

DEE-4773 . 

05/01/79 . 

OEE-4774 . 

05/01/79 . 

Texas 

DEE-4758 . 

05/01/79 . 

DEE-4832 . 

05/01/79 . 

Texas 

_ _ A— 

DEE-4775 . 

05/01/79 . 

Ohio 

DEE-4776 . 

05/01/79 . 

DEE-4777 . 

05/01/79 

Ohio. 

DEE-4779 . 

05/01/79 

Ohio. 

dee-4780 . 

05/01/79 

DEE-4781  . 

05/01/79 

DEE-4782 . . 

05/01/79 

Florida. 

DEE-4762 . 

05/01/79 

• 

DEE-4783 . 

05/01/79 

DEE-4784 . 

05/01/79 

DEE-4759 . 

05/01/79 

Virginia. 

DEE-4763 . 

05/01/79 

DEE-4959 . 

05/01 /79 

DEE-4785 

05/01/79 

Mississippi 

dee-4786 . 

05/01/79 

DEE-4787 

05/01/79 

DEE-4788 . 

05/01/79 

DEE-4789 . 

05/01/79 

DEE-4790 . 

05/01/79 

DEE-4791  . 

06/01/70 

DEE-4792 . 

05/01/79 . 

DEE-4795 . 

05/01/79 

DEE-4793 . 

05/01/79 . . 

Georgia 

DEE-4794 . 

05/01/79 . 

• 

DEE-4796 . 

05/01/79 . 

DEE-4797 . 

05/01/79 

Virginia. 

DEE-4798 . 

05/01/79 . 

DEE-4799 . 

05/01/79 . 

Maryland 

Florida. 

DEE-4811 . 

05/01/79 

DEE-4800 . 

05/01/79 

DEE-4764 . 

05/01/79 

Washington 

Virginia 

Oklahoma 

Oklahoma 

CaUfomia 

North  Carokria 

DEE-4801 . 

05/01/79 

DEE-4802 . 

05/01/79 

OEE-4803  _ 

05/01/79 

05/01/79 

dee-4805 . 

Mel's  Car  Care  Center . . . 

DEE-4806 . 

05/01/79 

nFF-a7fin  .  ,  , 

05/01/79 

05/01/79 

Colorado 

Washington 

Virginia. 

Alabama 

California. 

Mississippi 

Minnesota 

California 

South  Carolina 

Florida. 

California 

California. 

Louisiana 

Tennessee 

Oklahoma 

California 

Virginia. 

California 

California 

Ohio. 

Alabama 

Virginia 

New  Jersey 
Texas. 

Virginia 

Texas 

DEE -4833 . 

c 

Monger  Coal  A  OH.  Inc . . . 

DEE-4807 . 

OFF-anoR  ,  ,  . 

. . . 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79  - 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

DEE-4809 . 

DEE-4810 . 

DEE-4769 . 

Northndge  Mim  Market . . . 

nFF-47B5 

DEE-4761  . 

OEE-4812 . 

DEE -4814 . 

Ron’s  Exxon . . . 

DEE-4815 . 

DEE-4ei6  . 

S  A  K  One  Stop . 

DEE-4817 . 

OEE-4818 

Sav  Mor  Oil  Co . 

DEE-5905 

Shenandoah  Phillips  66 

Sherilte.  Frank . - . - . 

OEE-4819 

DEE-4820 

Simaan,  Mufid  E . 

DEE-4821 

Smith  Snow  Amoco.,  . . ^  . . 

dee-4822 

Spears  Chevron  Food  Mart . 

DEE-4823 

05/01/79 

Spence's  Sunoco . 

dee-4824 

05/01/79 

05/01 /79 
05/01/79 

Stale  of  New  Jersey . 

UEE-4778  . 

Stoddard.  Herbert  A.. . 

dee-4960  . 

Sullivan  Mechanical  Contractor . . 

Taylor  Raymorvl  F 

DEE-4825 

DEE-4766 

DEE-4826 

05/01/79 

05/01/79 

05/01/79  , 

05/01/79 

05/01/79 

05/01/79 

Texas  Instruments  Inc . . 

DEE-4827 

DEE-4961 

DEE-4828 

Kentucky 

Texas 

Ohio. 

Yerian.  Charles  R  . . . 

May  2.  1979 


Aptos  Shell  Service . 

Ben.  Lester  C . 

Bob  UMman.  Inc . 

Dinkins  Enterphset . 

East  Shore  Spirits  i  Sports . 
Ernest  J  Short  A  Son.  Inc.... 


DEE-4839. 
DEE-4840 .. 
DEE-4841 .. 
DEE -4842.. 
DEE-4843 
dee-4861 


05/02/79.. 

05/02/79.. 

05/02/79.. 

05/02/79.. 

05/02/79.. 

05/02/79.. 


California 

Florida 

Ohio. 

South  CaroHna 
Cahfomia 
New  Mexica 
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DEE-4644 . 

.  os/ns)/79 

DEE-4845 

(K/ns>/79 

DEE-4846 . 

OR/ao/n 

DEE-4847 . 

.  05/0J)/79 . 

DEE-4848 

IK/n9/7Q 

DEE-4835 . 

.  llS/nS)/79 

Meadowlark  Conoco  (Newton) . 

. . . . 

DEE-4849 . 

DEE-4850 . 

- - - 

.  05/02/79 . 

0R/I»/7Q 

Colorado. 

DEE-4862 . 

n«i/n9/7Q 

DEE-4813 . 

08/09/70 

Richard  Oil  Corporation . 

DEE-4855 . 

DEE-4836 . 

.  05/02/79 . 

nR/AS»/7Q 

Florida 

Senrice  Oil  Corp . . . 

Stop-N-Go  Foods,  Inc . 

DEE-4879 . 

DEE-4851 . 

DEE-4852 . 

.  05/02/79 . 

.  05/02/79 . 

.  0R-0P-7ft  .  .. 

Florida. 

Ohio. 

DEE-4853...., 

.  0fi-0?-7ft 

DEE-4834...., 

.  06-OP-79  ..  . 

DEE-4838.... 

05-02-79 . 

Wagoner  Gas  &  Oil.  Inc . 

. 

DEE-4837 . 

.  05-02-79 . 

Pennsylvania. 

May  3, 1979 


DEE-4854 . 

05-03-79 . 

Pennsylvania 

CaNfomia. 

OtlHomia. 

CalHomia. 

CaNfomia. 

Maryland 

CaNfomia. 

California. 

Florida. 

CaNfomia. 

CaNfomia. 

Oklahoma. 

New  York. 

CaNfomia. 

CaNfomia. 

Arizona. 

Oklahoma. 

Arizona. 

Arizona 

CaNfomia 

Nevada. 

Arizona. 

CaNfomia. 

South  Carolina 
Arizona. 

Aniee  Arco . 

. - . -•••• 

DEE-4867 . 

nFF-4flfi« . 

05-03-79 . 

05-03-79 

DEE-4869 . . . 

06-03-79 . 

DEE-4870 . 

05-03-79 . 

Chillum  Exxon . 

DEE-5165 . 

05-03-79  . 

Driscoll . 

George  Beall  Mobil . 

DEE-4871 . . . 

DEE-4872 . 

05-03-79 . . 

05-03-79 

Harrison  Avenue  Amoco . . 

Jeff  Lawson  Chevron .  . 

DEE-4856 . 

DEE-4a73 . 

05-03-79 . 

Oaks  Texaco . 

nFF-4fl74 

Oklahoma  Refirxng  Co . 

DEE-4541 . 

Park  Drive  Service  Station . 

DFF-4B57 

Parry,  Richard  D . 

nFF-4fl7fi 

Renny’s  Texaco  Service . . . 

r)FF-4fl76 

Richmond  Chevron . 

DFF-4fl9g 

Sanford  OH  Co . 

DEE-4858 . 

05-03-79 

Scottsdale  Tire  Co.,  Inc . 

DEE-4863 . . . . . 

05-09-79 

Shay  OH  Co.,  Inc . 

DEE-4850.- . 

05-03-79 

Taber's,  Inc . . . 

DEE-4a77 . 

Tairo,  Joe . 

DFF-4n«> . 

Tonopah  Chevron . . . 

DEE-4864 .  . 

05-a3-79 

U-Fuel,  Inc . 

DEE-4878 . . . . . . . 

United  General  Storee,  Inc . 

DeE-4860 . 

Westside  Chevron . 

DEE-4865 . . . . . 

05-03-79 . - . 

May  4, 1979 


A.  C.  &  M.  Goldberg . 

DEE-4892 . 

05-04-79 

Austin’s  Exxon  Service . 

DEF-44fl7 . 

Auto  Car  Wash . 

OEF-4fla7 . 

Bigelow,  Charles . 

DEE-4868 . . . 

05-04-79  . 

Champion  Garage  &  Gasoline . 

. 

DEE-4869 . 

05-04-79  . 

Circle  R  No.  3 . 

DEE-4890 . . . . 

05-04-79 

CokI  Spring  Anwco  Service . 

DEE-4891 . 

Craigs  Fina  Station . 

DEE-4894 . 

05-04-79 

Downtown  Chevron . 

nFF-4fl9S 

George's  Shell . 

OEF-4fl96 . 

Hardy  Turquoise  Co.,  Inc . 

nFF-4fl97 

Huff's  Inc . 

DFF-4aR.3 . 

K  &  S  Oil  Company,  Inc . 

nFF-4fl<»« 

Kojic,  Svetomir..,,. . 

nFF-46(M 

Love's  Shell  Service . 

DEE-4900  . 

05-04-79 . . . 

06-04-79 . 

05-04-79 

Lynady  Brothers . 

M.  E.  Homer  Arco . 

. . . . 

DEE-4901 . 

DEE-4684 . 

M.  D.  Fisher  Oil,  Inc . 

DEE-4860 .  „ 

Mel’s  Gulf . 

DEE-4902 . 

Morgan's  Amoco  Service . 

DEF-4693 

Nu-Way  Oil  Co . . 

DEE-4881 . . 

Nuss  Arco  Mini  Market . . 

DEE-488S . 

Perry’s  Service  Station . . 

DEE-490.3 . 

Rapid,  Inc . . 

DEE-4866 . . 

Razorback  Gulf  Station . 

DEE-4904 . 

Reynolds  Exxon . 

DEE-4905 . 

Richmond  Texaco . 

DEE-4906 . 

Rotth  Oil  Co.,  Inc . 

Schneider's  Automotive  Repair . 

DEE-4907 . 

DEE-4908 . .  . 

05-04-79. . . . 

05-04-79- . 

Yucaipa  Car  Wash  &  Automotive . 

DEE-4giO . 

05-04-79 . 

Items  retrieved .  97a  . 

Maiyiand. 

District  of  Cofumbia. 
Texas. 

CaNfomia. 

California. 

Louisiana. 

Maryland. 

Arkansas 

Florida. 

Florida. 

Arizona. 

Oklahoma. 

Kansas. 

Arizona. 

California. 

Pennsylvania. 

CaNfomia. 

Texas. 

Florida 

Maryland. 

Texas. 

Pennsylvania 

California. 

Georgia. 

Alaska. 

Arizona. 

CaNfomia. 

Minnesota 

CaNfomia. 

New  Jersey. 
CaNfomia. 


|FR  Doc.  79-23877  Filed  8-1-79: 8:45  am] 
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Souttiwestem  Power  Administration 

Preliminary  Power  Allocations  (1980- 
1988);  Opportunities  for  Public  Review 
and  Comment 

agency:  Department  of  Energy, 
Southwestern  Power  Administration. 

action:  Notice  of  Preliminary  Power 
Allocations  (1980-1988)  and 
Opportunities  for  Public  Review  and 
Comment. 

summary:  The  Administrator, 
Southwestern  Power  Administration, 
has  made  Preliminary  Power 
Allocations  to  preference  customers  for 
the  years  1980  through  1988.  An 
explanation  of  the  criteria  used  is 
included  with  these  allocations. 
Opportunities  will  be  presented  for 
customers,  prospective  customers,  and 
other  interested  persons  to  receive 
copies  of  these  allocations,  to 
participate  in  public  review  forums,  and 
to  submit  written  comments.  Following 
review  of  the  oral  and  written  comments 
and  other  information  received,  the 
Administrator  will  announce  Final 
Pow’er  Allocations. 

OATES:  Three  public  review  forums  will 
be  held  on  the  following  dates:  August 
21. 1979,  in  Baton  Rouge,  Louisiana;  on 
August  23. 1979,  in  Kansas  City, 
Missouri;  and  on  August  28, 1979,  in 
Tulsa,  Oklahoma.  Written  comments  on 
the  Preliminary  Power  Allocations  are 
due  on  or  before  September  14, 1979. 
ADDRESSES:  Five  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration,  P.O.  Drawer  1619, 
Tulsa,  Oklahoma  74101.  The  public 
review  forums,  in  each  case,  will  be  at 
9:30  a.m.  The  forum  in  Baton  Rouge, 
Louisiana,  will  be  held  at  the  Baton 
Rouge  Hilton,  5500  Hilton  Avenue.  The 
forum  in  Kansas  City,  Missouri,  will  be 
held  at  the  Holiday  Inn  Trade  Mart.  1 
North  Broadway.  The  forum  in  Tulsa. 
Oklahoma,  will  be  held  at  the  Tulsa 
City-County  Library,  4th  &  Denver. 
Aaronson  Auditorium. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  M.  Bowers,  Chief,  Division  of 
Power  Marketing,  Southwestern  Power 
Administration,  Department  of  Energy, 


P.O.  Drawer  1619,  Tulsa,  Oklahoma 
74101,  (918)  581-7529 

SUPPLEMENTARY  INFORMATION:  The 

Southwestern  Power  Administration 
markets  hydroelectric  generated  power 
from  21  operating  multiple-purpose 
reservoir  projects  constructed  and 
operated  by  the  U.S.  Corps  of  Engineers 
in  the  states  of  Missouri.  Oklahoma,  and 
Texas.  Two  of  these  operating  projects, 
are  isolated  from  transmission  facilities 
available  to  Southwestern  Power 
Administration  and  currently  each  is 
marketed  to  preference  customers  at  the 
dams.  Southwestern  Power 
Administration  has  the  responsibility  to 
market  this  power  to  customers  in  a 
marketing  area  generally  covering  the 
states  of  Missouri,  Arkansas,  Oklahoma, 
Louisiana,  and  portions  of  the  states  of 
Kansas  and  Texas.  Section  5  of  the 
Flood  Control  Act  of  1944  (58  Stat.  890, 

16  U.S.C.A.  825s).  the  statutory  authority 
for  SWPA’s  activities,  provides,  among 
other  things,  that  the  power  and  energy 
be  transmitted  and  disposed  of  in  such 
manner  to  encourage  the  most 
widespread  use  thereof  at  the  lowest 
possible  rates  to  consumers  consistent 
with  sound  business  principles.  It 
requires  that  perference  in  the  sale  of 
such  power  and  energy  be  given  to 
public  bodies  and  cooperatives.  The 
construction  or  acquisition  of 
transmission  facilities  is  authorized  to 
make  such  power  and  energy  available 
in  wholesale  quantities  to  facilities 
owned  by  the  Federal  Government, 
public  bodies,  cooperatives,  and 
privately-owned  companies.  Two 
additional  projects  are  nearing 
completion  in  Missouri  and  the  power 
from  them  is  expected  to  be  available  to 
preference  customers  by  1982  from  the 
integrated  system. 

The  product  of  these  projects  is 
primarily  low-plant  factor  peaking 
power  which  means  that  available 
water  permits  the  hydraulic  turbines  to 
operate  only  a  portion  of  the  time 
needed  to  supply  normal  load  factor 
loads.  The  hydroelectric  production 
must  be  supplemented,  particularly  in 
below  average  rainfall  periods,  by 
purchased  energy  from  other  suppliers 
under  non-firm  contracts  generally 
negotiated  from  time  to  time  as  required 


from  suppliers  willing  to  sell  this 
product  to  the  Government  and  at 
varying  prices. 

SWPA  commenced  marketing  power 
in  1945  and  currently  supplies  peaking 
and/or  firm  power  service  to  62 
customers.  During  this  36-year  period, 
many  contracts  have  been  executed  for 
the  sale  of  power.  Many  expired  by  their 
terms  and  were  renewed  oft  times 
modified  with  sales  made  to  the  existing 
customers  or  with  new  customers.  There 
have  been  periods  of  time  when  SWPA 
was  unable  to  market  some  of  the 
available  power  and  energy  because  of 
the  rate  level  required  and  in  some 
cases,  because  of  the  unavailability  of 
transmission  facilities.  At  present, 
demands  from  existing  or  prospective 
customers  for  the  power  which  may  be 
available  far  exceed  the  supply.  SWPA 
will  experience  the  termination  of  a 
number  of  Hrm  and  peaking  power  sales 
contracts  in  the  near  future  and  also  will 
have  available  a  limited  quantity  of  new 
hydroelectric  capacity  from  the  two 
multiple-purpose  reservoir  projects 
under  construction  to  be  operative  in 
1980  and  1982.  It  is  imperative  that 
allocations  and/or  reallocations  of  this 
power  be  developed  soon  in  order  that 
the  most  equitable  distribution  to 
present  and  new  preference  customers 
in  the  six-state  marketing  area  can  be 
made  for  the  period  through  1988. 

SWPA  has  prepared  an 
Environmental  Assessment  concerning 
these  proposed  allocations  of  power. 
Based  on  this  Environmental 
Assessment  SWPA  and  DOE  have 
made  the  finding  that  the  proposed 
allocations  of  power  will  not  have  a 
significant  effect  upon  the  quality  of  the 
human  environment.  Copies  of  this 
assessment  are  available  by  writing  to 
the  Administrator,  Southwestern  Power 
Administration.  U.S.  Department  of 
Energy.  P.O.  Drawer  1619,  Tulsa. 
Oklahoma  74101.  Public  comment  is 
invited  on  the  Environmental 
Assessment.  Comments  may  also  be 
presented  in  writing  or  at  the  public 
review  forums  to  be  held  in  connection 
with  the  preliminary  power  allocations. 

Copies  of  the  Preliminary  Power 
Allocations  will  be  mailed  to  all  SWPA 
customers,  prospective  customers,  and 
others  who  have  expressed  an  interest 
in  the  subject 
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The  first  of  three  public  review  forums 
will  be  held  at  9:30  a.m.,  on  August  21, 
1979,  in  Baton  Rouge,  Louisiana,  at  the 
Baton  Rouge  Hilton,  5500  Hilton  Avenue, 
to  explain  to  the  public  the  preliminary 
power  allocations,  supporting  criteria, 
and  the  Environmental  Assessment. 
Additional  forums  will  be  held  at  9:30 
a.m.,  on  August  23, 1979,  in  Kansas  City, 
Missouri,  at  the  Holiday  Inn  Trade  Mart, 

1  North  Broadway,  and  at  9:30  a.m.,  on 
August  28, 1979,  in  Tulsa,  Oklahoma,  at 
the  Tulsa  City-County  Library,  4th  & 
Denver,  Aaronson  Auditorium.  The 
forums  will  be  conducted  by  a 
chairperson  who  will  be  responsible  for 
orderly  forum  procedure.  Questions  and 
comments  raised  at  the  forums 
concerning  the  preliminary  allocations, 
supporting  criteria,  and  the 
Environmental  Assessment  will  be 
answered  to  the  extent  possible  at  the 
forums.  Questions  and  comments  not 
answered  at  the  forums  will  be 
answered  in  writing  within  fifteen  days 
after  the  forum  at  which  the  question 
was  asked. 

Written  comments  on  the  Preliminary 
Power  Allocations  and  the 
Environmental  Assessment  are  due  on 
or  before  September  14, 1979.  Five 
copies  of  the  written  comments  should 
be  submitted  to  the  Administrator, 
Southwestern  Power  Administration, 

U.S.  Department  of  Energy,  P.O.  Drawer 
1619,  Tulsa,  Oklahoma. 

Following  review  of  the  oral  and 
written  comments  and  the  information 
gathered  in  the  course  of  the 
proceedings,  the  Administrator  will 
announce  Final  Power  Allocations  for 
the  period  through  1988. 

Issued  in  Tulsa,  Oklahoma,  july  26, 1979. 
lames  B.  Hammett, 

Administrator. 

Southwestern  Power  Administration 

Power  Allocation  Guidelines,  Principles, 
and  Power  Allocation  (1980-1988) 

Introduction.  The  Southwestern 
Power  Administration  (SWPA)  will 
experience  the  termination  of  a  number 
of  firm  and  peaking  power  sales 
contracts  in  the  future  and  will  also 
have  available  a  limited  quantity  of  new 
hydro  capacity  from  two  multiple- 
purpose  reservior  projects  under 
construction  to  be  operative  in  1980  to 
1982.  It  is  imperative  that  allocations 
and/or  reallocations  of  this  power  be 
developed  soon  in  order  that  the  most 
equitable  distribution  to  present  and 
new  preference  customers  in  the  six- 
state  marketing  area  can  be  made  for 
the  period  through  1988.  Accordingly, 
the  attached  preliminary  capacity 
allocation  has  been  developed  which 


will  form  the  basis  for  developing  final 
power  allocations  before  the  end  of  this 
calendar  year. 

SWPA  has  received  numerous 
requests  for  federal  hydroelectric  power. 
These  requests  have  been  taken  into 
consideration  in  this  preliminary 
allocation.  In  order  to  be  made  more 
fully  aware  of  preference  customer 
power  needs  and  power  supply  plans  for 
the  next  nine-year  period,  meetings  will 
be  scheduled  in  Baton  Rouge,  Louisiana; 
Kansas  City,  Missiouri;  and  in  Tulsa, 
Oklahoma,  at  which  time  SWPA  will 
explain  and  receive  comments  on  its 
preliminary  power  allocations  as  well  as 
receive  other  comments  concerning  each 
applicants  needs  and  plans. 

Customer  Participation.  SWPA  will 
involve  its  customers  and  prospective 
customers  at  each  step  of  this 
procedure.  This  will  be  done  in  three 
steps; 

1.  Public  Review  Forums  will  be  held 
on  August  21, 1979,  in  Baton  Rouge, 
Louisiana;  August  23, 1979,  in  Kansas 
City,  Missouri,  and  on  August  28, 1979, 
in  Tulsa,  Oklahoma.  Oral  explanations 
will  be  presented  by  SWPA.  Oral  and 
written  comments  will  be  received  from 
all  interested  parties  at  each  meeting. 

2.  Interested  parties  will  have  until 
September  14, 1979.  to  present  written 
comments  or  objections  to  the 
preliminary  capacity  allocations. 

3.  SWPA  wilt  announce  final  power 
allocations  in  the  Federal  Register  and 
notify  all  interested  parties  of  the 
quantities  allocated  and  customers  to 
which  allocated  after  the  comments  and 
objections  received  have  been  fully  and 
thoroughly  considered. 

Problems  Peculiar  to  SWPA.  1.  All 
Present  Capacity  Marketed.  The  SWPA, 
which  has  been  in  operation  since  1945, 
has  all  of  its  capacity  marketed  at  this 
time,  and  there  will  be  only  89  MW  of 
"new”  capacity  (capacity  from  projects 
under  construction)  available  for 
allocation  in  1980,  of  which  76  MW  will 
be  available  for  long-term  obligation, 
with  an  additional  53  MW  available  by 
1982.  This  capacity  will  be  marketed  as 
peaking  capacity  with  only  1,200 
kilowatt-hours  per  kilowatt  per  year  of 
associated  energy  guaranteed. 

2.  Primarily  Peaking  Power  Available 
for  Sale.  As  a  policy  matter,  SWPA  is 
converting  all  contracts  requiring  the 
delivery  of  full  load  factor  energy  to 
peaking  contracts  as  such  contracts 
expire  in  order  that  SWPA’s  energy 
obligations  will  more  nearly  match  its 
available  resources.  Commitments  for 
the  sale  of  peaking  capacity  to 
preference  customers  will  be  contiuned 
with  associated  energy  limited  to  1,200 
kilowatt-hours  per  kilowatt  per-year.  It 


may  be  impossible  for  some  customers 
receiving  full  loan  factor  service  to 
change  in  peaking  constracts.  Where  it 
is  at  all  possible,  SWPA  insists  on  the 
change  with  SWPA  assisting  the 
customer  to  obtain  the  supplemental 
energy  needed  from  other  sources  by 
furnishing  transmission  service  over 
existing  SWPA  facilities. 

3.  Present  Customer  Power  Capacity 
Sales  Continued.  Another  practice 
which  has  been  a  part  of  SWPA’s 
marketing  program  over  recent  years 
has  been  to  continue  selling  capacity 
that  becomes  available  with  contract 
expiration  to  the  perference  customer 
that  has  been  purchasing  that  capacity 
and  no  reduction  of  capacity  under 
contract  is  made  without  voluntary 
consent. 

4.  New  Capacity  Substantially 
Committed.  As  SWPA  approached  the 
limit  of  the  capacity  available  for 
marketing,  substantially  all  of  SWPA’s 
capacity  expected  to  become  available 
from  new  generation  was  committed. 

Allocation  Criteria  Considered.  1. 
Customer’s  Ability  to  Use  Peaking 
Power.  The  ability  to  utilize  and  receive 
peaking  capacity  with  1,200  kilowatt- 
hours  per  kilowatt  per  year  of 
associated  energy  must  be  a 
consideration  in  SWPA’s  plan.  There  are 
potential  preference  customers  situated 
so  that  it  is  impossible,  because  of 
distance  from  the  transmission  facilities 
available  or  potentially  available  to  the 
customer  of  SWPA,  for  customers  to  buy 
power.  This  inability  to  utilize  peaking 
capacity  of  SWPA  could  include  the 
need  for  full  load  factor  energy. 

2.  Allocate  Meaningful  Quantities.  An 
allocation  of  capacity  must  be  made  in 
“meaningful”  quantities  as  opposed  to 
some  pro  rata  share  to  many  customers. 
Meaningful  quantities  must  be  sufficient 
size  to  be  measurable  and  deliverable 
on  a  large  system.  What  “wholsale 
quantities”  means  must  be  decide  in 
each  case  and  depends  on  other  factors, 
such  as  available  transmission  and  total 
customer  load.  This  would  negate  a 
blanket  pro  rata  distribution  to  many 
customers  regardless  of  size  of  load. 
Factor  such  as  size  and  type  of  load 
should  be  considered  where  reasonable. 

3.  Continue  Sales  to  Present 
Customers.  It  is  possible  to  consider  a 
reallocation  to  new  preference 
customers  when  existing  preference 
customer  contracts  expire.  From  the 
practical  standpoint,  it  is  virtually 
impossible  to  stop  service  to  a  customer 
which  has  had  service  from  SWPA  over 
a  period  of  years.  The  mere  explanation 
that  the  old  customer  has  benefited  and  ' 
it  is  a  new  customer’s  turn  is  not  enough. 
This  power  supply  has  been  part  of  the 
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old  customer's  planning  and  it  would 
almost  require  physical  electrical 
disconnection  to  end  power  deliveries. 

4.  Distribution  Between  States.  The 
distribution  between  States  could  be 
done  a  number  of  ways.  For  instance, 
the  resources  available  in  a  state  could 
be  marketed  in  that  particular  state. 

This,  however,  circumvents  the 
“Widespread  use"  marketing  principle 
of  Section  5  of  the  Flood  Control  Act  of 
1944  in  which  projects  are  integrated 
and  benefits  are  derived  not  only  fiom 
electrical  diversity  but  hydrological 
diversity.  Furthermore,  sales  of  power 
are  made  now  in  Kansas  and  Louisiana 
where  there  are  no  hydro  plants.  The 
plan  could  consider  that  the  power 
would  be  marketed  on  the  basis  of  the 
distribution  of  the  total  preference 
customer  load  among  the  six  states  in 
the  marketing  area.  This  was  used  as  a 
guide.  It  assumes  all  the  preference 
customers  could  make  arrangements  to 
wheel  SWPA  power  over 
interconnecting  facilities  and  to 
purchase  any  supplemental  power 
needed. 

5.  Dote  of  Customer’s  Request  This 
method  rewards  those  customers  that 
were  sufficiently  aware  of  SWPA’s 
limited  resources  to  have  filed  a  request 
and  penalizes  those  ignorant  of  the 
necessity.  For  this  reason,  this  criteria 
was  not  used. 

6.  Hardship.  If  Any.  The  element  of 
hardship  cannot  be  overlooked. 
Certainly,  if  power  is  available  for  sale 
and  a  situation  arises  where  a  customer 
is  relying  on  the  Government’s  resources 
for  which  there  is  no  substitute,  this 
customer  cannot  be  disconnected. 
However,  if  the  customer  is  currently 
connected  to  SWPA  and  receiving  some 
allocation  of  the  resources  and  the  only 
hardship  that  may  result  from  SWPA’s 
lack  of  making  a  greater  allocation 
would  be  financial,  such  a  hardship  is 
not  considered  as  a  primary  hardship. 

7.  Priority  Between  or  Among 
Prference  Customers.  We  can  find  no 
realistic  basis  for  SWPA  to  conclude  an 
allocation  based  on  the  class  of 
preference  customers  (municipal, 
cooperative,  etc.)  or  the  type  of  the  end- 
use  load  served  since  Section  5  of  the 
Flood  Control  Act  of  1944  makes  no 
such  apparent  differentiation. 

Proposed  Method  of  Allocation.  With 
these  points  in  mind,  the  primary 
function  of  an  allocation  procedure  in 
SWPA’s  case  would  be  to  allocate  any 
new  capacity  to  become  available  and 
to  reallocate  the  capacity  presently 
under  contract  with  private  utility 
companies  and  perference  customers  as 
thes  contracts  expire  in  such  a  manner 
as  to  distribute  the  sales  between  states 


as  fairly  as  possible.  In  the  proposed 
allocaticm,  ^e  following  principles  are  ' 
adhered  to: 

1.  SWPA  will  reallocate  any  capacity 
under  contract  with  preference 
customers,  available  as  the  result  of 
contract  expirations,  to  the  same 
customers  previously  using  that  power. 

2.  Contracts  that  require  more  than 
1200  kWh/kW/yr  will  be  reallocated  as 
peaking  power  with  1200  kWh/kW/yr. 

3.  No  priority  is  considered  between 
or  among  cooperatives  or  municipalities 
because  they  are  considered  coequal 
under  the  law  in  their  preference  rights. 

4.  ’The  45  MW  sold  to  the  Empire 
District  Electric  Company  and  the  150 
MW  being  sold  to  the  Aiiansas  Power 
and  Light  Company  under  the  Aluminum 
Contract  will  be  reallocated  to 
preference  customers  at  the  time  of 
expiration  of  these  contracts  on  May  31. 
1980,  and  December  31, 1983, 
respectively. 

5.  To  receive  an  allocation  of  power,  a 
preference  customer  must  be  a  true 
customer.  That  is,  it  cannot  transfer  title 
to  a  non-preference  supplier  to  be 
diverted  to  other  ultimate  consumers. 

6.  Power  will  be  allocated  at 
wholesale  in  meaningful  quantities. 

7.  Hardships,  if  any,  will  be 
considered. 

8.  After  consideration  of  the  above 
items  (1-7),  any  capacity  available  will 
be  allocated  to  states  where  the  ratio  of 
SWPA  power  to  the  total  preference 
customer  load  of  that  state  is  lower. 

Preliminary  Power  Allocations 

All  dependable  capacity  is  under 
contract  in  FY  1979.  The  next  year,  1980. 
new  resources  become  available  from 
the  Harry  S.  Truman  Project  now 
nearing  the  end  of  construction.  In  that 
year,  certain  contracts  expire  which 
condition  creates  a  quantity  of  “old" 
power  available  for  reallocation.  New 
resources  become  available  from  the 
Clarence  Cannon  Project  in  1982  which 
ends  new  hydro  construction  in  the 
SWPA  area.  There  are  contracts 
expiring  each  year  through  1988  which 
have  been  reallocated  as  shown  in  the 
attached  Preliminary  Power  Allocations 
(1980  through  1988).  These  allocations 
are  dependent  upon  capacity  being 
available  from  the  projects  as  installed 
by  the  Corps  of  Engineers.  Any 
reduction  in  capacity  available  as  a 
result  of  legal  or  other  action  will 
require  a  modified  allocation.  Further,  in 
the  event  Louisiana  preference 
customers  are  unable  to  obtain 
transmission  agreements  by  January  1, 
1980,  allocations  wiU  need  to  be 
modified. 


Southwestern  Power  Administration  Preliminary 
Power  Allocations 

11980  throu^  19881 


1980 


New  Ftesoivce* . .  162  MW  Many  &  Tnman  * 

Less:  Reserve . . . .  15  MW 


SObtotaL .  147  MW 


Conkads  Ei^pirtng: 

Empire  OisL  Elec _ 

Co.. . .  .45  MW  1200  hr  Peaking 

Power 

Canhage.  MO _  7  MW  1200  hr.  Peaking 

Power 

Hermarm.  MO _ 

2  5.8  MW  1200  _ 

hr.  Peaking 
Power 

Subtotal . . . .  57.8  MW 


Total _  204.8  MW 


Under  Contract 

Kansas  Elec.  Co-op ..  90  MW  1200  hr.  Peaking 

Power 

N&.  MO . ...._  1  MW  NLF  Power 

Oklahoma  Borderline  Customers; 

QarksviMe,  AR .  1.6  MW 

GoSiy.  OK. . . . 

Lexktgton.  OK _  .4  MW 

Paris.  AR . . . 7  MW 

PurceH,  OK .  1.1  MW 

Spiro.  OK _  .3  MW 

Yale,  OK . . 3  MW 

Comanche,  OK _  .3  MW 

Copan,  OK _  J  MW 

Duncan.  OK .  2.4  MW 

Eldorado.  OK . . 1  MW 

Qranae.OK _  .2  MW 

Hominy.  OK _  7  MW 

Manitou,  OK _ 

Okistee.  OK _ 

RyaaOK . .  1  MW 

Walters.  OK . 4  MW 

Wetumka,  OK . 1  MW 

Ft  S* .  154  MW 

McAlester  Army _ 

Ammo.  Plant . 

Vance  A.F.B _ 

Total  (Rourvled) 25  MW  1200  hr.  Peaking 

Power 


Subtotal .  116  MW 


Balance  lor  Allocation .  88.8  MW 

Allocate: 


Malden.  MO . 

5 

MW  1200 
Power 

hr 

Peakmg 

Carlha^.  MO  - . 

7 

MW  1200 
Power 

hr. 

Peaking 

HigginsyiVe.  MO _ 

3 

MW  1200 
Power 

hr 

Peaking 

Lafayette.  LA . 

23 

MW  1200  hr. 
Power  * 

Peaking 

Houma,  LA _ _ 

4 

MW  1200 
Power  • 

hr. 

Peaking 

Ruston,  LA _ 

5 

MW  1200 
Power* 

hr. 

Peaking 

Alexandria.  LA . 

15 

MW  1200 
Power  • 

hr. 

Peaking 

Jonesboro.  LA . 

1 

MW  1200  hr. 
Power  • 

Peaking 

Rayne,  LA _ _ 

2 

MW  1200 
Power  • 

hr. 

Peaking 

Minden,  LA_ . 

3 

MW  1200 
Power  • 

hr. 

Peaking 

Plaquemine.  LA . 

Grand  Rivei  Dam . 

2 

MW  1200 
Power* 

hr 

Peaking 

Authority . . 

5 

MW  1200 
Power  * 

hr. 

Peaking 

Sikeslon,  MO _ 

8 

MW  1200 
Power* 

hr. 

Peaking 

Hermann.  MO _ _ 

5.8 

MW  1200 
Power 

hr. 

Peaking 

Total _ 

86.8  MW 
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<  Critical  year  capabiWy  assumed.  Any  sale  conSngent  on 
bemg  availabte.  Coniingoni  upon  Harry  S.  Truman 
availability. 

‘Contingent  upon  wheeing  avaHafale  by  January  1, 1960 
’One  year  only. 


1961 


New  Resources .  None 

Contracts  Eigtiiing: 

1  year  contracts 

allocated  in  1980 _  13  MW  1200  hr.  Peaking  Power 

Augusta.  AR _  3.7  MW  NLF  Power 


Total _ 16.7  MW 


Under  Contract 

1  MW  NLF  Power 

Oklahoma 

Borderline  Customers: . 

Clarksville. 

AR . 

. . 

1.6  MW 

Gomy.OK- 

LexWgtoa 

.1  MW 

OK  .  . 

.5  MW 

Paris,  AR  — 

.6  MW 

Purcell.  OK.. 

1.2  MW 

Spiro,  OK . 

.3  MW 

Yale,  OK . 

Comanche. 

.4  MW 

OK . 

. . . 

.3  MW 

Copan.  OK .. 

.3  MW 

Duncan.  OK 
Eldorado, 

2  6  MW 

OK . 

.1  MW 

Granite,  OK. 

.2  MW 

Hominy,  OK. 

.9  MW 

Manitou.  OK 

.1  MW 

Olustee.  OK 

MW 

Ryan.  OK . 

.1  MW 

Walters.  OK 

.4  MW 

Wetumka 

OK  . 

.1  MW 

Ft  SiH 

1.5  MW 

McAlester 

Army  Ammo.  Plant . 

Vance  A.F.B 

Total 

12  MW  1200  hr  Peaking  Power 

13  MW 

Subtotal 

Balance  lor  Allocation  — 

3.7  MW 

Allocate 

Augusta  AR  - 

3.7  MW  1200  hr.  PesAmg  Power 

1982 

New  Resources . .  58  MW  Clarence  Cannon 


Less:  Reserve . . 

5  MW 

Subtotal . 

53  MW 

Contracts  Expiring . 

None 

Total _  _ 

53  MW 

Under  Contract _ 

None 

Balance  for  Allocation . 

53  MW 

Allocate. 

Cajun  Elec  Co-op _ 

53  MW 

1983 


New  Resources - 

Contracts  Eigrnng: 

None 

2.8  MW  NLF  Power 

Total . . 

2.8  MW 

Balance  tor  Allocation _ 

2.8  MW 

Allocate: 

.  Thayer.  MO _ 

2.8  MW  1200  hr.  Pealong  Power 

1984 

None 

Contracts  Expiring- 

1984 


APftL/Reyno'ls . . 

150  MW  2400  hr  Peaking  Power 

ISO  MW 

Under  CoiWaot — - - 

Norte 

Balance  lor  Allocation .— 

ISO  MW 

Allocate: 

Kansas  Elec.  Co-op .. 
Cajun  Elec.  Co-op — 
Lafayette.  LA— _ 

85  MW  1200  hr.  Peaking  Power 
47  MW  1200  hr.  Peaking  Power  ■ 
6  MW  1200  hr.  Peaking  Power ' 

1  MW  1200  hr.  Peaking  Power ' 

2  MW  1200  hr  Peakmg  Power  < 
4  MW  1200  hr.  Peaking  Power ' 

Alexandria.  LA — _ 

Jonesboro.  LA. - 

1  MW  1200  hr.  Peaking  Power ' 

Rayne,  LA . . . 

MW  1200  hr.  Peaking  Power  ‘ 

Minden,  LA . . 

1  MW  1200  tv.  Peaking  Power ' 

Plaquemine,  LA . 

1  MW  1200  hr.  Peaking  Power ' 

150  MW 

’  Contingent  upon  wheeling  available. 


1965 


New  Resources . 

None 

Contracts  Expiring: 

Jonesboro.  AR _ 

54  MW  NLF  Power 

26  W1200  hr.  Peaking  Power 

Kennett.  MO.- . 

6  MW  NLF  Power 

5  MW1200  hr.  Peaking  Power 

New  Madrid.  MO  — — 

4.5  MW  NLF  Power 

Poplar  Bhitt.  MO . . 

39.5  MW  NLF  Power 

Tex-La  (SWEPCO) - :. 

117  MW  1600  hr.  Peaking 

Power 

25.5  MW  Narrows  Project 

Paragould,  AR . 

30.5  MW  NLF  Power 

20  MW  1200  hr  Peaking 

Power 

Total . 

328  MW 

Under  ContracL _ _ 

None 

Balance  for  Allocation _ _ 

328  MW 

Allocate: 

Jone^ioro,  AR . 

80  MW  1200  hr  Peaking 

Power 

Kennett  MO . 

11  MW  1200  hr  Peaking 

Power 

New  Madrid,  MO . 

4.5  MW  1200  hr  Peaking 

Power 

Poplar  Bhiff,  MO . 

39.5  MW  1200  hr  Peaking 

Power 

Tex-La  (SWEPCO)  — 

117  MW  1200  hr.  Peaking 

Power 

25.5  MW  Narrows  Project  Sale 

Paragoukt  AR . 

50.5  MW  1200  hr  Peakmg 

Power 

Total- . 

328  MW 

1986 

New  Resources _ None 

Contracts  Expinng: 

Sam  Rayburn  Dam 

Elec.  Co-op .  52  MW  Sam  Rayburn  Proiect 

Bentonville.  AR _  18  MW  1200  hr  Peaking 

Power 

Sikeston.  MO . .  23.8  MW  NLF  Power 

10  ■  MW  1200  hr  Peaking 

Power 

Total—. _ _  103.8  MW 

Under  Contract.. . . .  Nor« 

Balance  for  Allocation .  103.8  MW 

Allocate. 

Sam  Rayburn  Dam 

Elec.  Co-op _  52  MW  Sam  Rayburn  Project 

Sale 

Sertlonville.  AR _  18  MW  1200  hr.  Peaking 

Power 

Sikeston,  MO . . .  33.8  MW  1200  hr  Peaking 

Power 

Total .  103.8  MW 


1987 


New  Resources...- . 

None 

Contracts  Expiring: 

Fi«an.MO _ 

3  MWNLFPower 

Lamar.  MO  — _ 

12  MW  NLF  Power 

Arkansas  Elec.  Co- 

op  ■■ 

45  MW  1200  hr.  PeMung  Power 

Piggott.  AR - 

4.9  MW  NLF  Power 

Tex-La  (TP&L) _ 

15  MW  NLF  Power 

Total _ 

79.9  MW 

Under  Comrad - 

None 

Balance  for  Allocation _ 

79.9  MW 

Allocate: 

Fulton.  MO _ 

3  MW  1200  hr.  Peakmg  Power 

Lamar,  MO . 

12  MW  1200  hr.  Peaking  Power 

Ark.  Elec.  Co-op _ 

45  MW  1200  hr.  Peaking  Power 

Piggott  AR - 

4.9  MW  1200  hr.  Peaking  Power 

Tex-La  (TP4L) _ 

15  MW  1200  hr.  Peaking  Power 

Total - 

79.9  MW 

1968 

New  Resources- . 

None 

CofUracts  Expiring- 

West  Plains.  MO.„ . 

15  MWNLFPower 

Brazos  Elec.  Co-op  - 

30  MW  1200  hr.  Peaking  Power 

Nixa.  MO _ _ 

5.3  MW  NLF  Power 

Total . .  . 

.  50.3  MW 

Under  CortIraCI _ 

.  None 

Balance  for  AHocation _ 

.  50.3  MW 

Allocate: 

West  Plains.  MO . 

.  15  MW  1200  hr  Peaking  Power 

Brazos  Bee.  Co-op  - 

.  30  MW  1200  hr.  Peaking  Power 

Nixa  MO . . . . 

5.3  MW  1200  hr  Peaking  Power 

Total . 

.  50.3  MW 

Environmental  Assessment  . 
Department  of  Energy.  Southwestern 

Power  Administration.  Tulsa. 

Oklahoma 
Allocation  of  Power 
June  6. 1979. 

1.  Introduction.  This  Environmental 
Assessment  (EA)  has  been  prepared  by 
the  staff  of  the  Southwestern  Powder 
Administration  (SWPA)  to  meet  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act.  Public 
comment  will  also  be  invited  on  this  EA 
at  three  public  review  forums  which 
SWPA  will  hold  in  connection  with  its 
allocation  of  power.  The  CEQ 
regulations  published  November  29. 

1978.  were  used  as  a  guide  for  the 
preparation  of  this.EA.  These 
regulations  do  not  become  effective  until 
July  30. 1979. 

2.  Proposed  Action.  SWPA  proposes 
to  allocate  power  from  hydroelectric 
projects  for  which  it  has  marketing 
responsibility  in  six  southwestern 
states.  Attachment  A  is  a  table  which 
lists  these  projects,  along  with  their  on¬ 
line  date,  installed  nameplate  capacity, 
and  estimated  average  annual  energy.  It 
proposes  to  allocate  all  resources  to  be 
available  through  1988.  SWPA’s  total 
resources  available  for  marketing 
presently  amount  to  1,994,700  kW.  Upon 
completion  of  the  Harry  S.  Truman 
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project,  this  amount  will  increase  to 
2,107,700  kW.  During  the  period  through 
1988,  SWPA  will  have  available  for 
allocation  860,300  kW  of  this  capacity. 

In  this  connection  with  this  proposed 
allocation  of  power,  SWPA  proposes  to 
convert  220,000  kW  of  power  presently 
marketed  as  normal  load  factor  power 
(averaging  4.000-5,000  hours  use  per 
year)  to  peaking  power  (1,200  hours  use 
per  year).  Please  refer  to  Federal 
Register  notice  concerning  proposed 
allocation  of  power  for  details  of  the 
proposed  action. 

3.  Need  for  the  Proposal.  The  SWPA 
markets  hydroelectric  power  generated 
at  21  operating  multiple-purpose 
reservoir  projects  constructed  and 
operated  by  the  U.S.  Corps  of  Engineers 
in  the  states  of  Missouri,  Arkansas, 
Oklahoma,  and  Texas.  SWPA  is 
responsible  for  marketing  this  power  to 
customers  in  an  area  generally  covering 
the  states  of  Missouri,  Arkansas, 
Oklahoma,  and  Louisiana  and  portions 
of  the  states  of  Kansas  and  Texas. 
Section  5  of  the  Flood  Control  Act  of 
1944  (58  Stat.  887, 16  U.S.C.A.  825s),  the 
authority  for  SWPA’s  activities 
provides,  among  other  things,  that  the 
power  and  energy  be  transmitted  and 
disposed  of  in  such  manner  to  encourage 
the  most  widespread  use  thereof  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles.  It  requires  that  preference  in 
the  sale  of  such  power  and  energy  be 
given  to  public  bodies  and  cooperatives. 
The  construction  or  acquisition  of 
transmission  facilities  is  authorized  to 
make  such  power  and  energy  available 
in  wholesale  quantities  to  facilities 
owned  by  the  Federal  Government, 
public  bodies,  cooperatives,  and 
privately  owned  companies. 

Two  additional  projects  are  nearing 
completion  in  Missouri,  and  the  power 
from  them  is  expected  to  be  available  to 
preference  customers  in  1980  and  1982. 

The  product  of  the  hydroelectric 
projects  in  the  Southwest  is  primarily 
low-plant  factor  peaking  power  which 
means  the  average  water  flows  permit 
the  hydraulic  turbines  to  operate  only  a 
portion  of  the  time  needed  to  supply 
normal  load  factor  loads.  The 
hydroelectric  production  must  be 
supplemented,  particularly  in  below- 
average  rainfall  periods,  by  purchased 
energy  from  other  suppliers  under 
nonfirm  contracts  generally  negotiated 
from  time  to  time  as  required  from 
suppliers  willing  to  sell  this  product  to 
the  Government  and  at  prices  which 
vary  with  the  utility  supplying  the 
service.  In  fiscal  year  1978,  SWPA 
purchased  910  million  kWh  of  thermal 
energy. 


SWPA  will  experience  the  termination 
of  a  number  of  firm  and  peaking  power 
sales  contracts  in  the  near  future  and 
also  will  have  available  a  limited 
quantity  of  new  hydroelectric  capacity 
from  the  two  multiple-purpose  reservoir 
projects  under  construction  to  be 
operative  in  1980  and  1982.  It  is 
imperative  that  an  allocation  and/or 
reallocation  of  this  power  be  developed 
soon  in  order  that  the  most  equitable 
distribution  to  present  and  new 
preference  customers  in  the  six-state 
marketing  area  can  be  made  for  the 
period  through  1988. 

The  total  load  of  the  preference 
systems  in  the  six-state  region  of  SWPA 
is  projected  to  be  14,264,200  kW  with  an 
estimated  energy  requirement  of  64.2 
billion  kWh  in  1979.  For  purposes  of 
comparison,  SWPA’s  total  resources 
available  for  marketing  by  1984  will 
amount  to  only  2,107,700  kW,  and  it  will 
have  available  during  an  average  year 
only  5.3  billion  kWh  to  market. 

SWPA  has  received  requests  for 
power  allocations  totaling  in  excess  of 
2,000,000  kilowatts.  During  the  period 
through  1988,  SWPA  expects  to  have 
new  power  projects  with  a  total 
capability  of  218,000  kilowatts  capacity. 
A  portion  of  this  218,000  kW  has  been 
allocated.  SWPA’s  present  resources 
totaling  1.916,700  kW  are  fully  allocated. 
With  this  situation  where  demand 
substantially  exceeds  the  available 
resources,  it  is  necessary  for  SWPA  to 
allocate  its  available  power  resources  in 
an  equitable  manner. 

4.  Environmental  Effects  of  the 
Proposed  Action,  i.  Impact  of  the 
Criteria  Used  to  Allocate.  In  order  to 
determine  an  equitable  allocation  of 
power  to  become  available  upon 
completion  of  the  two  hydroelectric 
projects  in  Missouri  and  the  expiration 
of  existing  power  contracts,  SWPA 
studied  a  number  of  criteria  to  be  used 
in  developing  the  amounts  of  power 
allocated  to  the  various  customers  or 
proposed  customers.  Of  course,  these 
criteria  result  in  some  systems  receiving 
no  SWPA  allocation  despite  the  fact 
that  they  have  presented  a  formal 
request  for  an  allocation.  The  principal 
impact  on  these  systems  will  be  they 
must  continue  to  rely  on  sources  of 
power  other  than  SWPA  which 
generally  result  in  higher  rates  to  their 
customers. 

Not  all  of  criteria  considered  were 
used.  Those  criteria  which  SWPA 
determined  to  have  merit  in  connection 
with  its  requirements  under  the  Flood 
Control  Act  of  1944  and  the  technical 
aspects  of  the  elctric  system  in  the 
Southwest  are: 


a.  Customer’s  Ability  to  Utilize  and 
Receive  SWPA  Peaking  Power.  Peaking 
power  requires  the  customer  to  have  a 
supplemental  source  of  energy.  This 
energy  source  will  be  thermally- 
generated  and  will  have  some 
environmental  effects.  The  220,000  kW 
of  power  converted  from  normal  load 
factor  to  peaking  power  will  reduce  the 
energy  requirements  on  SWPA  frpm 
990,000,000  kWh  (assuming  4,500  hours 
use  per  year)  to  264,000,000  kWh  (based 
on  1,200  hours  use  per  year).  SWPA  may 
have  had  to  purchase  this  energy  from 
thermal  sources  if  hydroelectric  energy 
were  not  available.  The  same  thermal 
energy  will  still  be  generated.  However, 
it  will  be  sold  directly  to  the  preference 
system  by  the  generating  utility  and  not 
purchased  and  resold  by  SWPA. 

The  criteria  also  requires  that  the 
customer  be  interconnected  with  the 
power  systems  in  the  Southwest  in  order 
to  receive  the  SWPA  power.  The  result 
is  that  no  new  transmission  facilities 
will  be  required  to  be  constructed  by  the 
government  as  a  result  of  this  criteria. 

We  are  unable  to  determine  what 
facilities,  if  any,  will  need  to  be 
constructed  by  others. 

The  14  systems  which  will  be 
converted  from  normal  load  factor  sales 
to  peaking  sales  will  purchase  power 
under  SWPA’s  peaking  rate  schedule  (P- 
3)  rather  than  its  firm  rate  schedule  (F-2) 
as  at  present.  The  average  cost  per  kWh  ' 
from  the  SWPA  grid  under  P-3  is  17.5 
mills,  while  under  F-2  it  is  10.0  mills.  In 
addition  to  this  increase  in  average  cost 
of  energy  from  SWPA,  these  systems 
must  purchase  thermal  energy  to 
supplement  the  hydro  energy.  The  cost 
to  SWPA  for  thermal  energy  has 
recently  ranged  from  14  mills  per  kWh 
to  35  mills  per  kWh.  Due  to  the  location 
and  nature  of  the  loads  of  these  systems, 
thermal  energy  purchases  by  these 
systems  may  even  exceed  35  mills  per 
kWh.  This  supplemental  energy 
combined  with  the  higher  cost  peaking 
service  will  cause  the  overall  energy 
cost  to  these  systems  to  increase 
substantially  over  SWPA’s  present  F-2 
rate.  This  higher  cost  will  still  be  less 
than  alternate  firm  sources.  These 
systems  may  be  required  to  increase 
retail  rates,  depending  on  the  amount  of 
their  total  load  supplied  by  SWPA  and 
the  other  operating  characteristics  of 
their  systems. 

b.  Allocate  Capacity  in  Meaningful 
Quantities.  The  loads  of  each  system  to 
which  SWPA  proposed  to  allocate  . 
power  have  been  considered  in  applying 
the  term  “meaningful.”  A  quantity 
would  not  be  considered  “meaningful”  if 
it  were  not  of  sufficient  magnitude  that 
it  could  be  measured  and  scheduled  by 
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the  facilities  used  by  SWPA  and  the 
utility  systems  in  the  Southwest.  It  is 
also  required  under  this  criteria  that  the 
benefits  of  the  Federal  hydroelectric 
power  and  energy  have  a  recognizable 
impact  upon  the  ultimate  customers  of 
the  preference  systems. 

SWPA  chose  not  to  pro-rate  its 
available  resources  among  all  of  the 
systems  requesting  power  allocation.  To 
do  so,  would  have  meant  allocating 
minimal  quantities  of  power,  which 
would  have  in  many  cases  been  difficult 
or  impossible  to  measure  and  schedule. 
Furthermore,  the  advantages  of 
hydroelectric  power  would  not  have 
been  realized  by  any  of  these  systems 
because  the  SWPA  power  would  have 
been  such  a  small  percentage  of  the 
total  capacity  needs  of  the  customers. 
We  see  no  environmental  effect  as  a 
result  of  this  criteria. 

c.  Continue  Capacity  Allocation  to 
Existing  Preference  Customers  When 
Such  Preference  Customers’  Contracts 
Expire.  This  criteria  addresses 
reallocation  of  power  made  available  as 
a  result  of  expiration  of  contracts  with 
preference  customers  only.  The  only 
contracts  with  nonpreference  customers 
to  expire  during  the  period  to  1988  are 
the  Empire  District  Electric  Company 
Contract  and  the  Reynolds  Metals 
Company-Arkansas  Power  and  Light 
Company  contract,  which  are  discussed 
later.  Reallocation  of  capacity,  which 
was  previously  under  contract,  to  a 
customer  other  than  the  party  previously 
purchasing  it  would  result  in  requiring 
the  previous  purchaser  to  install  new 
generating  capacity  or  purchase  from 
another  source.  Likewise,  a  new 
customer  may  have  generating  facilities 
of  its  own  which  may  become  idle  as  a 
result  of  this  reallocation.  The  net 
environmental  effect  of  this  criteria  is 
that  it  is  possible  that  some  generating 
capacity  may  not  need  to  be  constructed 
by  or  for  existing  preference  customers. 

d.  Distribution  Between  States.- 
Section  5  of  the  Flood  Control  Act 
requires  SWPA  to  seek  the  most 
widespread  use  of  hydroelectric  power. 
The  proposed  allocation  is  an  effort  to 
fairly  distribute  SWPA’s  resources 
among  the  states.  Since  loads  served  by 
hydroelectric  resources  will  not  be 
concentrated  in  certain  areas,  this 
criteria  helps  to  distribute  between  the 
states  thermal  generating  sources,  thus 
avoiding  the  concentration  of  the 
environmental  impacts  of  the 
construction  and  operation  of  thermal 
electric  generating  plants.  SWPA  is 
li.mited  to  some  extent  in  implementing 
this  criteria  due  to  the  electrical 
isolation  of  some  systems  in  Texas. 
SWPA  has  two  hydroelectric  projects 


which  are  connected  to  the  electric 
utility  systems  which  operate  as  part  of 
the  Electric  Reliability  Council  of  Texas 
(ERGOT).  Since  the  ERGOT  systems  are 
not  interconnected  with  utilities  outside 
of  the  state  of  Texas,  it  is  impossible  for 
SWPA  to  allocate  capacity  from 
resources  other  than  these  two 
hydroelectric  projects  to  preference 
customers  in  the  ERGOT  portion  of 
Texas.  At  the  present  time,  capacity  of 
the  Whitney  hydroelectric  project  must 
be  sold  in  Texas.  The  capacity  of  the 
Denison  hydroelectric  project  can  be 
marketed  either  within  or  outside  of 
Texas.  This  70,000  kW  of  generation  at 
Denison  represents  the  only  flexibility 
SWPA  presently  has  in  allocating  power 
between  Texas  and  the  other  states  in 
our  marketing  area. 

e.  Hardship.  This  criteria  is 
determined  on  a  case-by-case  basis.  No 
proposed  allocation  has  been  based 
solely  on  this  criteria.  If  an  allocation  is 
made  based  on  this  criteria,  the 
environmental  effects  of  this  criteria  will 
be  evaluated  at  that  time. 

ii.  Impacts  of  Conversion  from  Normal 
Load  Factor  to  Peaking  Sales.  As 
discussed  above,  the  water  available  for 
electric  generation  in  the  projects 
marketed  by  SWPA  permits  the 
hydraulic  turbine  to  operate  only  a 
portion  of  the  time  necessary  to  supply 
normal  load  factor  loads.  This  allocation 
of  power  is  designed  to  market  the  type 
of  resource  which  SWPA  has  available, 
i.e.,  peaking  power.  In  the  past,  SWPA 
has  sold  normal  load  factor  power  to 
some  customers  and  has  purchased 
additional  thermal  energy'  in  order  to 
provide  normal  load  factor  service.  The 
conversion  of  sales  from  normal  load 
factor  to  peaking  will  transfer  the 
responsibility  for  purchasing  thermal 
energy  from  SWPA  to  the  customers. 
There  will  be  no  net  environmental 
change  as  a  result.  SWPA  will  continue 
to  schedule  all  the  energy  possible  from 
its  hydroelectric  resources.  The  projects 
which  SWPA  dispatches  are  operated 
within  the  constraints  of  available  water 
and  storage  capability.  Water  releases 
for  generation  are.  at  times,  dictated  by 
the  need  for  water  from  the  project  for 
purposes  such  as  navigation,  wildlife, 
recreation,  and  municipal  water  supply. 
Its  generation  can  be  schedules  to  meet 
loads  other  than  that  of  preference 
customers.  No  change  is  anticipated  in 
the  operation  of  these  projects  or  the 
dowmstream  water  flows.  SWPA  will 
omtinue  to  make  available  to 
preference  customers  supplemental 
energy  which  may  be  available  during 
good  wat^  periods  to  customers  to 
offset  thermal  generation. 


iii.  Impact  of  Not  Continuing  the 
Allocation  of  Power  Sold  to  Empire 
District  Electric  Company  and  to 
Reynolds  Metals  Company,  SWPA 
presently  markets  45,0000  kilowatts  to 
Empire  District  Electric  Gompany  and 
150,000  kilowatts  to  Reynolds  Metals 
Gompany  and  Arkansas  Power  &  Light 
Gompany.  These  contracts  expire  on 
May  31, 1980,  and  December  31, 1983, 
respectively.  These  parties  are  not 
preference  customers  under  Section  5  of 
the  Flood  Gontrol  Act  of  1944.  SWPA 
musL  therefore,  reallocate  this  power  to 
preference  customers. 

Empire  District  uses  this  power  as  a 
peaking  resource  to  serve  its  system 
requirements.  It  will  have  to  use  other 
generation  to  replace  this  power  and 
energy.  It  will  result  in  more  thermal 
generation  and  possible  more  generation 
capacity  construction.  This  will  be  offset 
by  less  generation  and  possible 
construction  by  those  to  whom  this 
power  and  energy  will  be  reallocated. 

Reynolds  uses  this  power  for  its 
aluminum  production  plant  near 
Arkadelphia,  Arkansas.  Aluminum 
production  is  an  energy  intense  process; 
therefore,  the  cost  of  aluminum  is 
extremely  sentitive  to  the  cost  of  electric 
energy.  SWPA’s  rates  have  recently 
been  increased  to  Reynolds  Metals 
Gompany  and  Arkansas  Power  &  Light 
Gompany.  Even  with  this  rate  increase, 
SWPA  power  and  energy  are  still 
significantly  less  expensive  than  power 
and  energy  from  Arkansas  Pow’er  & 

Light  Gompany  (AP&L).  Since  this 
conversion  from  SWPA's  source  to 
another  source  will  not  occur  until 
January  1, 1984,  it  is  impossible  to 
determine  what  course  of  action 
Reynolds  may  take.  As  we  see  it 
Reynolds  has  three  options: 

a.  Continue  to  operate  as  at  present 
Reynolds  would  purchase  energy  from 
AP&L  at  much  higher  prices  than  present 
rates  from  SWPA.  AP&L  wrould  probably 
construct  additional  thermal  generation 
facilities.  However,  it  should  be  noted 
that  if  this  150,000  kilow'atts  continued 
to  be  sold  to  AP&L,  those  customers  to 
whom  SWPA  proposes  to  allocate  this 
power  would  have  had  equivalent 
capacity  constructed  for  them.  AP&L 
wrill  be  required  to  generate  more 
electric  energy  from  its  fossil  or  nuclear 
generating  plants  to  supply  Reynolds. 
This  is,  of  course,  offset  by  reduced 
fossil  or  nuclear  generation  by  or  for 
those  preference  customers  which 
receive  an  allocation  of  power  as  a 
result  of  this  expiration.  Reynolds  may 
increase  the  cost  of  its  aluminum. 
However,  if  Reynolds  chooses  to 
continue  to  operate  its  plant,  it  will  have 
done  so  based  on  a  market 
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determination  that  the  cost  of  its 
Arkadelphia  aluminum  production 
would  continue  to  be  competitive  with 
production  of  other  aluminum  plants. 
Therefore,  we  see  no  significant  impact 
as  a  result  of  this  action  on  Reynolds, 
should  it  continue  to  operate. 

b.  Reynolds  may  choose  to  close 
down  its  operation.  The  plant  has  been 
in  production  for  25  years,  and  Reynolds 
may  determine  that  the  useful  life  of  this 
facility  has  been  realized.  Employees  of 
Reynolds  in  the  area  would  be 
terminated,  resulting  in  some  increased 
unemployment  in  the  area.  These 
employees  may  find  work  in  Hot  Springs 
or  other  neighboring  communities,  or 
they  may  be  required  to  relocate  in 
order  to  find  employment.  If  the  plant  is 
shut  down,  there  will  be  a  reduction  in 
thermal  energy  production  equivalent  to 
the  total  electric  energy  usage  at  the 
plant. 

c.  Reynolds  may  choose  to  increase  or 
decrease  production  of  the  plant,  based 
on  its  economical  assessment  of  the 
expected  life  of  the  plant,  cost  of 
expansion,  and  the  price  for  electric 
energy.  Without  knowledge  of  the  future 
costs  of  energy  from  AP&L  or 
construction  costs,  we  cannot  assess  the 
impacts  of  these  alternatives. 

iv.  Impact  of  Construction.  SWPA  will 
nqt  be  required  to  construct  any 
additional  facilities  as  a  result  of  this 
allocation.  SWPA  requires  customers  to 
take  delivery,  or  arrange  for  delivery, 
from  the  Federal  transmission  system. 
Deliveries  of  power  to  be  allocated  will 
therefore  be  made  from  the  SWPA 
transmission  system  directly  to 
customers  connected  to  our  system,  or 
delivered  to  systems  with 
interconnections  to  the  SWPA  system 
for  redelivery  to  the  customer. 

Two  new  hydroelectric  resources  will 
become  available  for  allocation  during 
the  period  through  1988.  They  are  the 
Harry  S.  Truman  Hydroelectric  Project 
and  the  Clarence  Cannon  Hydroelectric 
Project.  These  projects  are  under 
construction  presently  and 
Environmental  Impact  Statements  have 
been  prepared  in  connection  with  them. 
SWPA  is  presently  constructing  a 
transmission  line  from  the  Harry  S. 
Truman  Project  to  Clinton,  Missouri,  to 
integrate  this  project  with  the  other 
projects  on  its  interconnected  system. 
This  line  will  deliver  the  output  to  the 
Harry  S.  Truman  Project  into  the  SWPA 
system.  An  Environmental  Assessment 
has  been  prepared  in  connection  with 
the  construction  of  this  line. 

Arrangements  for  the  delivery  of  the 
output  of  the  Clarence  Cannon  Project  to 
the  SWPA  system  have  not  been 
finalized.  SWPA  envisions  the  delivery 


of  this  power  over  existing  transmission 
facilities  owned  by  others.  Construction 
of  a  relatively  short  transmission  line  by 
SWPA  may  be  required  to  connect  this 
project  to  existing  transmission 
facilities.  If  SWPA  is  required  to  build 
such  a  line,  the  appropriate  National 
Environmental  Policy  Act 
documentation  will  be  prepared. 

5.  Conclusions:  SWPA  now  markets 
power  to  56  preference  systems.  This 
proposed  reallocation  will  affect  23  of 
these  systems  to  which  SWPA  proposes 
to  continue  to  sell  power  and  energy. 

The  proposed  reallocation  will  result  in 
initial  service  to  12  preference  systems 
not  presently  under  contract  to  purchase 
from  SWPA.  SWPA’s  power  resources 
represent  3.7%  of  the  generating 
capacity  and  approximately  2.9%  of  the 
electric  energy  requirements  of  the 
interconnected  power  systems  in  the 
Southwest  Power  Pool.  The  actual 
amount  of  electric  power  and  energy 
affected  by  this  reallocation  has 
minimum  impact  upon  the  total 
electrical  requirements  in  the 
Southwest.  Based  on  our  review  of  the 
impacts  discussed  in  this  Environmental 
Assessment  and  the  minimum  impact 
this  allocation  will  have  on  the  total 
electrical  resources  of  the  region,  we 
have  concluded  that  his  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

6.  Alternatives:  i.  SWPA  could  have 
considered  other  criteria  in  allocating 
power.  Such  other  criteria  might  have 
included: 

a.  Conservation.  SWPA  could  have 
required  applicants  to  submit  energy 
conservations  plans  and  allocate 
capacity  to  those  customers  which 
demonstrated  the  best  energy 
conservation  proposals.  While  this 
would  have  had  favorable  impacts  by 
possibly  reducing  energy  usage, 
hydroelectric  production  would  not  have 
been  altered.  The  conservation  would 
have  resulted  in  less  thermal  electric 
generation.  The  criteria  was  not  used 
because  it  would  have  been  too 
subjective  in  nature  and  difficult  to 
apply  in  a  fair  an  equitable  manner. 

b.  Fuel  Displacement.  SWPA  could 
have  required  customers  to  forecast  the 
types  and  amounts  of  fuels  which  would 
have  been  saved  as  a  result  of  the  use  of 
hydroelectric  energy.  Using  this  criteria, 
preference  might  have  been  given  to 
those  systems  which  are  predominantly 
reliant  on  oil-based  fuels.  SWPA  chose 
not  to  use  this  criteria  because  it  would 
have  required  customers  relying  on  coal- 
fired  plants  to  increase  generation, 
thereby  increasing  the  enviromental 
impact  of  those  plant  through  added 
pollution  and  increased  construction. 


SWPA  does  not  wish  to  impose  such  a 
requirement  which  would  result  in  such 
an  environmental  trade-off  which  is  of 
questionable  value. 

c.  Date  of  Customers'  Requests. 

SWPA  chose  not  to  use  this  as  a  criteria 
because  it  did  not  seek  application  for 
its  capacity,  and  this  criteria  would  have 
given  certain  customers  an  unfair 
advantage  in  the  allocation  process. 
SWPA  cannot  predict  the  impact  of  this 
criteria. 

d.  Priority  Between  and  Among 
Preference  Customers.  This  criteria 
would  have  suggested  that  one  class  of 
preference  customers  (i.e.,  municipal  or 
cooperatives)  be  given  a  preference  over 
the  other  class  of  preference  customers. 
SWPA  found  no  equity  in  adopting  this 
criteria.  SWPA  cannot  predict  the 
impact  of  this  criteria. 

ii.  SWPA  could  have  allocated  its 
capacity  to  other  preference  systems  in 
different  amounts.  We  envision  that  any 
modification  to  the  amounts  or 
individual  customers  to  receive  the 
SWPA  power  and  energy  would  have 
had  no  net  change  on  the  environmental 
impact.  The  principal  result  would  have 
been  to  shift  from  one  area  to  another  of 
impacts  such  as  the  effects  of  additional 
generation  in  areas  not  receiving  SWPA 
power  and  the  higher  cost  of  power  from 
sources  other  than  SWPA. 

iii.  SWPA  could  have  reallocated 
45,000  kilowatts  to  Empire  District 
Electric  Company  and  150,000  kilowatts 
to  Reynolds  Metals  Company  and 
Arkansas  Power  &  Light  Company.  The 
result  of  this  would  have  been  to  offset 
the  environmental  impact  discussed 
under  4.iii,  above.  This  alternative  was 
not  chosen  because  Empire  District 
Electric  Company,  Reynolds  Metals 
Company,  and  Arkansas  Power  &  Light 
Company  are  not  preference  customers 
under  Section  5  of  the  Flood  Control  Act 
of  1944,  and  preference  in  the  allocation 
of  power  must  first  be  given  to  public 
bodies  and  cooperatives  whose  requests 
exceed  available  capacity. 

7.  References.  The  reader  is  referred 
to  the  Federal  Register  Notice 
concerning  the  allocation  of  power. 
Section  5  of  the  Flood  Control  Act  of 
1944,  and  Section  302  of  the  Department 
of  Energy  Organization  Act.  These  three 
documents  are  incorporated  by  this 
reference  as  part  of  the  Environmental 
Assessment. 
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Attachment  A 


Estimated 

FY 

Installed 

Average 

Protect 

on-line 

capacity 

annual 

date 

kW 

energy 

(iTiilliofis-kWh) 


In  service 

Beaver . 

1965 

112,000 

172 

Blakely  Mountain . 

1956 

75,000 

166 

Broken  Box 

1970 

100.000 

129 

Bull  Shoals . 

1953 

340,000 

785 

Dardanelle . 

1965 

124,000 

613 

DeGray  ' . 

1972 

68  000 

98 

Denison . 

1945 

70,000 

244 

Eulaula . 

1965 

90,000 

260 

Ft  Gibson... 

1953 

45,000 

191 

Greers  Ferry . 

1964 

96,000 

189 

Robert  S.  Kerr . 

1972 

110,000 

459 

Keysi'one . 

1968 

70,000 

228 

Narrows . 

1951 

25,500 

30 

Norlolk . 

1944 

70,000 

184 

Ozark . 

1973 

100,000 

429 

Sam  Rayburn . 

1967 

52,000 

114 

Stockton . 

1973 

42,200 

55 

Table  Rock 

1959 

200,000 

495 

Tenkiller  Ferry . 

1954 

34,000 

95 

Webbers  Falls . 

1974 

60,000 

213 

Whitney . 

1955 

30,000 

73 

Total  operating . 

1,916,700 

5,222 

Under  construction 

Clarence  Cannon  ' . 

1982 

58,000 

90 

Harry  Truman  ' . 

1980 

160,000 

282 

218,000 

372 

Total  . 

2,134,700 

5,594 

'  Proiecls  with  pumpback  capability. 
IKK  UcK.  79-23774  Filed  8-1-79;  8:45  am| 

BILLING  CODE  64S0-01-M 


Western  Area  Power  Administration 

Miles  City-Baker-Hettinger-New 
Underwood  230-kV  Transmission  Line, 
Montana-North  Dakota-South  Dakota; 
Availability  of  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  a  final 
Environmental  Impact  Statement  (EIS). 
Miles  City-Baker-Hettinger-New 
Underwood  230-kV  Transmission  Line. 
Montana-North  Dakota-South  Dakota 
was  issued  and  filed  with  the 
Environmental  Protection  Agency  on 
July  30. 1979,  pursuant  to  the 
Department  of  Energy’s  (DOE) 
implementation  of  the  National 
Environmental  Policy  Act  of  1969.  The 
statement  was  prepared  to  support 
DOE'S  proposed  participation  in  the 
construction  of  a  528-kilometer  (328- 
mile)  Miles  City-Baker-Hettinger-New 
Underwood  230-kV  Transmission  Line 
located  in  Custer  and  Fallon  Counties  in 
Montana,  Adams,  Bowman,  and  Slope 
counties  in  North  Dakota  and  Meade, 
Pennington  and  Perkins  counties  in 
South  Dakota.  Montana-Dakota  Utilities 
Company  would  construct  the  North 
Dakota  segment  of  the  line  and  DOE 
would  construct  the  segments  in 


Montana  and  South  Dakota.  The  Rural 
Electrification  Administration  (REA)  has 
participated  in  the  preparation  of  this 
EIS,  to  fulfill  the  NEPA  requirements  for 
guaranteeing  REA  loan  funds  for  the 
Basin  Electric  Power  Cooperative 
portion  of  this  project  and  REA  intends 
to  use  this  EIS  for  its  compliance  with 
NEPA.  (In  this  project  the  REA  is  a 
Cooperating  Agency,  No.  USDA-REA- 
EIS  (ADM)  79-4-F.) 

The  statement  assesses  the  potential 
environmental  impacts  associated  with 
construction  and  operation  of  the 
proposed  transmission  line.  This 
includes  the  adverse  impacts  associated 
with  dust  and  noise  pollution  and 
clearing  of  trees  and  brush  during  the 
construction  phase  of  the  activity.  Long¬ 
term  impacts  include  visual  impacts 
where  the  line  crosses  highways, 
occasional  loss  of  bird  life  as  a  result  of 
collision  with  the  structures  or 
conductors,  and  removal  of  36  hectares 
(86  acres)  of  farm  and  rangeland  from 
agricultural  production.  The  line  would 
cross  three  scattered  parcels  of  the  Little 
Missouri  National  Grasslands  and  the 
Little  Missouri  River,  which  has  been 
designated  as  a  Scenic  River  by  the 
Slate  of  North  Dakota.  The  segment 
north  of  Marmarth  is  currently  being 
considered  as  a  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  System 
by  the  Secretaries  of  Agriculture  and  the 
Interior. 

Copies  of  the  draft  Environmental 
Impact  Statement  have  been  distributed 
for  review  and  comment  to  appropriate 
Federal.  State  and  local  agencies,  and 
other  organizations  and  individuals  who 
are  known  to  have  an  interest  in  the 
activities  associated  with  construction 
of  the  proposed  transmission  line.  All 
comments  received  were  incorporated 
into  the  final  EIS. 

Copies  of  the  final  Environmental 
Impact  Statement  have  also  been 
distributed  for  review  and  comment  to 
appropriate  Federal,  State  and  local 
agencies,  and  other  organizations  and 
individuals  who  commented  on  the  draft 
EIS. 

Copies  of  the  statement  are  also 
available  for  public  inspection  between 
the  hours  of  8  a.m.  and  4:30  p.m., 

Monday  through  Friday,  except 
holidays,  at  the  following  DOE  public 
reading  rooms: 

Library,  Room  1223,  Department  of  Energy,  20 

Massachusetts  Avenue  NW„  Washington. 

D.C.  20585. 

Department  of  Energy.  Room  GA  152, 

Forrestal  Building.  1000  Independence 

Avenue  SW..  W'ashington.  D.C.  20585. 


Individual'copies  of  the  final 
Environmental  Impact  Statement  are 
available  upon  request  addressed  to 
James  D.  Davies,  Area  Manager, 

Western  Area  Power  Administration, 
Department  of  Energy,  P.O.  Box  EGY, 
Billings,  MT  59101,  (406)  657-6533,  or 
FTS  585-6533. 

Dated  at  Washington.  DC.,  this  30th  day  of 
July.  1979.  For  the  Department  of  Energy. 
James  L.  Liverman, 

Deputy  Assistant  Secretary  for  Environment. 

|FR  Doc.  79-23880  Filed  8-1-79:  8:45  amj 

BILLING  CODE  6450-01-M 

Office  of  Assistant  Secretary  for 
International  Affairs 

United  States  and  Republic  of  Korea; 
Proposed  Subsequent  Arrangement 
Concerning  Peaceful  Uses  of  Atomic 
Energy 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Korea  Concerning  the 
Peaceful  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of 
contractual  arrangements  under  which 
DOE  will  consent  to  the  assignment  of 
portions  of  several  uranium  enrichment 
services  cohtracts  held  by  several  U.S. 
utilities  involving  up  to  1.1  million 
separative  work  units  to  the  Korea 
Electric  Company  for  utilization  in  up  to 
8  power  reactors. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  July  31. 1979. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc.  79-24106  Filed  8-1-79: 11:16  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180293A;  FRL  1289-6] 

California  Department  of  Food  and 
Agriculture;  Amendment  to  Specific 
Exemption  To  Use  Amitraz  (BAAM)  on 
Pears  To  Control  Pear  Psylla 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  amendment  to 
specific  exemption. 

summary:  EPA  has  issued  an 
amendment  to  a  specific  exemption 
granted  to  the  California  Department  of 
Food  and  Agriculture  (hereafter  referred 
to  as  “California”)  to  use  amitraz 
(BAAM)  on  pears  to  control  pear  psylla. 
The  amendment  permits  application  of 
amitraz  in  two  additinal  counties. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  On  June 
21, 1979  (44  FR  36248),  EPA  published  a 
notice  in  the  Federal  Register  which 
announced  the  granting  of  a  specific 
exemption  to  California  to  use  48,375 
pounds  of  amitraz  on  10,750  acres  of 
pears  to  control  the  pear  psylla.  Since 
then,  California  has  requested 
permission  to  add  838  acres  of  pears  in 
Butte  County  and  834  acres  of  pears  in 
San  Benito  County  to  the  specific 
exemption.  According  to  California, 
seven  infestations  in  those  two 
countries  require  treatment  to  prevent 
losses  of  $74,450  to  growers. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  requested 
amendment  would  not  significantly 
increase  the  amount  of  BAAM  already 
being  used  in  the  major  pear-growing 
areas  of  California.  Accordingly,  EPA 
has  granted  the  amendment  to  include 
the  counties  named  above.  A  total  of  up 
to  3,771  pounds  of  the  active  ingredient 
amitraz  may  be  applied  in  Butte  County 
and  up  to  3,753  pounds  in  San  Benito 
County.  This  increases  the  total  amount 
of  amitraz  authorized  for  use  in 
California  from  48,375  pounds  to  55,899 
pounds.  All  other  provisions  and 
restrictions  of  the  specific  exemption 
granted  on  April  19, 1979,  still  apply. 


(Section  18  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as  amended 
in  1972, 1975,  and  1978  (92  Stat.  819;  7  U5.C 
136.) 

Dated:  July  27, 1979, 

Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

IFR  Doc.  79-23897  Filed  8-1-79;  8:45  am] 

BILUNG  CODE  6560-01-M 


[OPP-180332;  FRL  1288-7] 

Idaho,  Oregon,  and  Washington  State 
Departments  of  Agriculture;  Issuance 
of  Specific  Exemptions  To  Use 
Acephate  To  Control  Lepidopterous 
Pests  of  Mint 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemptions. 

SUMMARY:  EPA  has  granted  specific 
exemptions  to  the  Idaho,  Oregon,  and 
Washington  Departments  of  Agriculture 
(hereafter  referred  to  as  “Idaho,” 
“Oregon,”  “Washington,”  or  the 
"Applicants")  to  use  acephate  to  control 
several  lepidopterous  pests  of  mint  on 
12,000  acres  in  Idaho,  20,000  acres  in 
Oregon,  and  9,000  acres  in  Washington. 
The  specific  exemptions  expire  on 
August  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-757),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  Idaho 
reports  a  number  of  lepidopterous  pests 
which  attack  peppermint  and  spearmint 
A  complex  of  cutworm  species  such  as 
the  spotted  cutworm  [Amathes  c- 
nigrum],  the  black  cutworm  [Agrotis 
ipsilon),  Diarsia  pseudosaria,  and 
Euxoa  spp.  reportedly  have  caused 
serious  early  damage  to  mint  fields  in 
southwestern  Idaho.  These  cutworms 
feed  on  mint  roots  and  stolons.  Later  on 
in  the  season,  two  other  pests,  the 
variegated  cutworm  (Peridroma  saucJa) 
and  the  alfalfa  looper  [Autographa 
californica),  feed  on  the  foliage.  Damage 
from  the  latter  two  pests  occur  from  late 
June  through  August.  In  1978,  Lannate 
and  Nudrin  were  employed  in  an 
attempt  to  control  heavy  populations  of 
cutworms  but  control  results  were 
marginal,  mainly  because  of  the  dense 
foliage  present.  Dyfonate  lOG  has  been 


reported  to  be  marginally  effective  in 
the  mint  fields  of  the  Northwest.  In 
addition  when  used  with  Sinbar,  a 
herbicide,  phytotoxicity  problems  arose, 
Idaho  reports.  Idaho  ranks  third  in  the 
nation  in  mint  oil  production  with  14,000 
acres  of  mint  in  production.  In  1977,  the 
Idaho  mint  crop  was  valued  at  $10 
million.  Idaho  estimates  25-30%  losses 
in  untreated  fields.  Idaho  states  that  in 
1978  several  growers  experienced  losses 
of  50%  because  of  high  cutworm 
infestations. 

Oregon  reports  that  the  redbacked 
cutworm  and  other  Euxoa  spp.  cause 
serious  damage  on  peppermint  in  central 
and  eastern  Oregon  by  feeding  on 
peppermint  roots  and  stolons  during 
April  and  May  and  on  foliage  during  late 
May  and  June.  The  alfalfa  and 
variegated  cutworm  have  caused  severe 
defoliation  of  mint  during  late  June 
through  August  in  western  (Willamette 
Valley)  and  central  Oregon.  Oregon  also 
reports  that  although  Dyfonate  lOG  is 
currently  State-registered  for  control  of 
the  redbacked  cutworm  on  mint,  it  is  not 
widely  used  because:  (1)  growers  in 
central  Oregon  employ  a  non-tillage 
program  to  reduce  the  spread  of  a 
serious  mint  disease,  verticillum  wilt, 
(Dyfonate  must  be  incorporated  into  the 
soil  in  order  to  be  effective);  (2) 
phytotoxicity  is  often  encountered  when 
Dyfonate  G  and  Sinbar  are  used  in  the 
same  mint  fields;  and  (3)  irrigation 
water,  which  is  needed  to  seal  the  soil 
surface  after  Dyfonate  is  applied,  is  not 
always  available  to  growers  when 
needed.  Oregon  also  reports  that 
Lannate  and  Nudrin  have  been 
ineffective  when  applied  aerially  during 
July  and  August.  Oregon  currently  grows 
50,000  acres  of  mint,  valued  at  over  $40 
million.  Oregon  estimates  that  potential 
losses  from  lepidopterous  pests  can 
amount  to  $2  million  annually. 

Washington  reports  that  the 
redbacked  cutworm,  the  variegated 
cutworm,  and  the  alfalfa  looper  are  the 
major  pests  of  mint  in  Washington; 
other  cutworm  species  are  also  present. 
Washington  also  reported  that  Lannate 
and  Nudrin  were  ineffective  in 
controlling  mint  pests  in  1978. 
Washington  grows  28,000  acres  of  mint, 
valued  at  $20  million.  Washington 
estimates  potential  losses  could  be  as 
high  as  $1.5  million  on  the  total  acreage 
grown  in  Washington,  if  an  effective 
program  is  not  carried  out. 

The  Applicants  proposed  the  use  of 
Orthene  75S,  EPA  Reg.  No.  239-2418, 
which  contains  the  active  ingredient 
(a.i.)  acephate.  No  more  than  two 
applications  will  be  made  per  season  at 
the  dosage  rate  of  1.33  pounds  product 
per  acre. 
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Acephate  is  currently  registered  for 
use  on  lemons,  celery,  cotton,  beans, 
lettuce,  soybeans,  and  peppers.  EPA  has 
determined  that  total  residues  of 
acephate  and  its  metabolite 
(methamidophos)  will  not  exceed  20 
parts  per  million  (ppm)  In  fresh  hay. 
Significantly  lower  residues  would  occur 
in  the  spent  hay,  and  residue  levels 
would  be  undetectable  (less  than  0.05 
ppm)  in  the  mint  oil.  These  residue 
levels  have  been  judged  adequate  to 
protect  the  public  health.  The  existing 
0.1  ppm  tolerance  for  acephate  and  its 
metabolite  in  meat,  meat  byproducts, 
milk,  and  fat  is  not  likely  to  be  exceeded 
by  the  feeding  of  spent  hay  to  livestock. 

EPA  does  not  anticipate  serious 
adverse  effects  to  terrestrial  vertebrates 
from  the  from  the  proposed  program 
since  the  applications  of  acephate  are 
scheduled  far  enough  apart  so  that  no 
residue  build-up  should  occur.  Likewise, 
little  hazard  to  aquatic  organisms  is 
expected.  However,  since  acephate  is 
highly  toxic  to  bees,  precautions  have 
been  imposed  to  prevent  adverse  effects 
to  bees.  In  addition,  certain  standard 
precautions  against  contamination  of 
aquatic  areas  were  required. 

After  reviewing  the  applications  and 
other  available  information,  EPA 
determined  that  (a)  pest  outbreaks  of 
various  lepidopterous  pests  of  mint  have 
occurred  or  are  about  to  occur;  (b)  there 
is  no  effective  pesticide  registered  and 
available  for  use  to  control  the  various 
lepidopterous  pests  of  mint  in  Idaho, 
Oregon,  and  Washington:  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  lepidopterous  pests  are 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  August  30, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  EPA-registered  product 
Orthene  75S  (EPA  Reg.  No.  239-2418) 
may  be  used  at  a  rate  of  one  pound  a.i. 
per  acre  per  application; 

2.  A  maximum  of  two  applications 
will  be  made; 

3.  A  maximum  of  12,000  pounds  a.i. 
may  be  applied  to  6,000  acres  of  mint  in 
southwestern  Idaho.  A  maximum  of 
40.000  pounds  a.i.  may  be  applied  to 
20.000  acres  of  mint  in  central  and 
western  Oregon.  A  maximum  of  18,000 
pounds  a.i.  may  be  applied  to  9,000 


acres  of  mint  east  of  the  Cascade 
Mountains  in  Washington; 

4.  Applications  will  be  made  with 
ground  or  air  equipment: 

5.  Spray  mixture  volumes  of  20-100 
gallons  per  acre  will  be  applied  by 
ground  equipment  or  5-10  gallons  by 
aircraft; 

6.  All  applications  will  be  made  by 
qualified  growers  using  their  own 
equipment  or  by  State-licensed 
commercial  applicators.  State  University 
Extension  agents  will  furnish 
information  on  rates  and  procedures: 

7.  Precautions  will  be  taken  to  avoid 
spray  drift  to  nontarget  areas.  The 
pesticide  will  not  be  applied  when 
weather  conditions  favor  drift; 

8.  Care  will  be  exercised  to  keep  the 
pesticide  out  of  lakes,  streams,  or  ponds, 
and  to  prevent  contamination  of  water 
by  cleaning  of  equipment  or  disposal  of 
waste: 

9.  This  product  may  not  be  applied  to 
blooming  mint  fields  when  bees  are 
present  in  the  area; 

10.  Combined  residues  of  acephate 
and  its  metabolite  methamidophos  are 
not  expected  to  exceed  20  ppm  in  fresh 
and  spent  peppermint  hay.  Detectable 
residues  (greater  than  0.05  ppm)  will  not 
occur  in  mint  oil.  Fresh  and  spent 
peppermint  and  spearmint  hay  and  mint 
oil  with  residues  which  are  not  in  excess 
of  these  levels  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

11.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

12.  The  Applicants  are  responsible  for 
ensuring  that  all  of  the  provisions  of  the 
specific  exemptions  are  met  and  each 
must  submit  a  report  summarizing  the 
results  of  this  program  by  January  15, 
1980;  and  v 

13.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  acephate  in 
connection  with  these  exemptions. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Slat.  819: 
7  U.S.C.  136).) 

Dated:  July  27, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  79-23888  Filed  8-1-79;  8:45  am] 

BILLING  CODE  6560-01-M 


[OPP-180296A;  FRL  1289-5] 

Idaho  and  Washington  State 
Departments  of  Agriculture;  Issuance 
of  Specific  Amendments  To  Use 
Dinoseb  To  Control  Broadieaf  Weeds 
in  Lentils;  Correction 

In  FR  Doc.  179-17974  appearing  at 
page  33150  in  the  issue  of  Friday.  June  8, 
1979,  the  nitrosamine  impurity  in 
dinoseb  is  incorrectly  identified.  The 
seventh  and  eighteenth  lines  of  the 
fourth  paragraph  of  the  first  column  on 
page  33151  are  corrected  to  begin 
respectively  “nitrosamine  impurity 
NDELA  .  .  and  “impurity 
NDELA. .  . 

Dated;  July  27. 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  79-23899  Filed  8-1-79;  8;45  am) 

BILLING  CODE  6560-01-M 


[OPP-180341;  FRL  1288-8] 

New  Jersey  Department  of 
Environmental  Protection;  Issuance  of 
Specific  Exemption  To  Use  Permethrin 
To  Control  Colorado  Potato  Beetle  on 
Eggphnts 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  the 
“Applicant”)  to  use  permethrin  (Ambush 
or  Pounce)  on  1,000  acres  of  eggplants  in 
seven  counties  in  New  Jersey  to  control 
the  Colorado  potato  beetle.  The  specific 
exemption  expires  on  September  15. 
1979. 

FOR  FURTHER  INFORMATION  CONTACl^ 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  Both  the 
larvae  and  adults  of  the  Colorado  potato 
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beetle  feed  on  the  leaves  of  eggplants. 
This  feeding  may  result  in  defoliation  of 
the  plant  which  prevents  development 
of  the  fruit  or  greatly  reduces  fruit  size. 
The  pest  also  feeds  on  the  fruit. 

There  are  many  chemicals  registered 
for  control  of  this  pest  on  eggplants; 
carbaryl,  endosulfan,  methoxychlor, 
pyrethrum,  parathion,  rotenone,  and 
toxaphene;  however,  these  chemicals 
are  unsatisfactory  for  control  of  the 
Colorado  potato  beetle  due  to 
developing  pesticidal  resistance. 
Resistance  to  organophosphates  has 
become  apparent  in  certain  areas  during 
the  past  three  years.  The  Applicant 
states  that  the  Colorado  potato  beetle’s 
resistance  to  endosulfan,  carbaryl, 
methoxychlor  and  parathion  is  evident. 
According  to  the  Applicant,  the 
availability  of  rotenone  and  pyrethrum 
is  very  questionable.  Data  indicate  that 
permethrin  is  effective  against  the 
Colorado  potato  beetle  (adult  and 
larvae)  at  the  proposed  rates.  Without 
an  effective  control  program,  the 
Applicant  estimates  a  loss  of  $625,000  to 
$2  million  to  the  eggplant  growers. 

The  Applicant  proposed  to  make  up  to 
eight  applications  of  permethrin  to  a 
maximum  of  1,000  acres  of  eggplants  in 
Atlantic,  Burlington,  Camden, 
Cumberland,  Gloucester,  Monmouth, 
and  Salem  Counties,  New  Jersey. 
Application  will  be  at  a  rate  of  0.1  to  0.2 
pound  of  active  ingredient  (a.i.)  per  acre. 

EPA  has  determined  that  residues  of 
permethrin  on  eggplants  would  not  be 
expected  to  exceed  0.5  part  per  million 
(ppm)  as  a  result  of  the  proposed  use, 
provided  that  no  more  than  eight 
applications  of  permethrin  are  made  and 
a  three-day  pre-harvest  interval  is 
observed.  This  level  has  been  judged 
adequate  to  protect  the  public  health. 
Since  peremthrin  is  highly  toxic  to  bees 
and  aquatic  vetebrates  and 
invertebrates,  appropriate  restrictions 
have  been  imposed. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Colorado  potato  beetle  has  occurred  or 
is  likely  to  occur;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  the  Colorado 
potato  beetle  in  New  jersey;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  may  result  if  the  Colorado 
potato  beetle  is  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 


15, 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products.  Ambush, 
manufactured  by  ICI  Americas,  Inc.,  and 
Pounce,  manufactured  by  FMC  Corp., 
may  be  applied; 

2.  These  pesticides  may  be  applied  at 
a  rate  of  0.1  to  0.2  pound  a.i.  per  acre; 

3.  A  maximum  of  eight  applications  of 
permethrin  may  be  made  with  a 
preharvest  interval  of  three  days; 

4.  A  maximum  of  1,000  acres  in  the 
New  Jersey  counties  named  above  may 
be  treated; 

5.  Applications  will  be  made  with  air 
or  ground  equipment; 

6.  Spray  mixture  volumes  of  40  or 
more  gallons  of  water  will  be  applied  by 
ground  equipment,  5  or  more  gallons  by 
aircraft; 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator; 

8.  Permethrin  is  toxic  to  fish,  birds, 
and  other  wildlife.  It  must  be  kept  out  of 
any  body  of  water.  It  may  not  be  applied 
where  run-off  is  likely  to  occur.  It  may 
not  be  applied  when  weather  conditions 
favor  drift  from  treated  areas.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  the  cleaning  of  equipment  or 
disposal  of  wastes; 

9.  In  order  to  minimize  spray  drift,  the 
following  restrictions  will  be  observed 
for  applications  of  permethrin: 

a.  Aerial  applications  will  not  be 
made  when  wind  speed  exceeds  five 
miles  per  hour. 

b.  A  buffer  zone  of  100  feet  (horizontal 
distance)  between  treated  areas  and 
aquatic  areas  will  be  observed; 

10.  Permethrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  significant 
number  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Agricultural 
Extension  Service; 

11.  The  Applicant  is  responsible  for 
ensuring  that  residue  data  for  levels  of 
permethrin  in  eggplants,  resulting  from 
the  proposed  use  pattern,  are  gathered; 

12.  Eggplants  treated  according  to  the 
above  provisions  will  not  have  residues 
of  permethrin  in  excess  of  0.5  ppm. 
Eggplants  with  residues  of  permethrin 
which  do  not  exceed  this  level  may 
enter  into  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 


13.  A  60-day  crop  rotation  restriction 
is  imposed; 

14.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  in 
connection  with  this  exemption;  and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results  ' 
of  this  program  by  February  15, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136). 

Dated:  July  27, 1979. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Do&  79-23888  Filed  8-1-79;  8:45  am] 

BILUNG  CODE  6560-01-M 


[OPP-180331;  FRL  1289-8] 

Massachusetts  Department  of  Food 
and  Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Acephate  on 
Cranberries  To  Control  Brown 
Cranberry  Spanworm 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 
*  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Massachusetts 
Department  of  Food  and  Agriculture 
(hereafter  referred  to  as  the 
“Applicant”)  to  use  1,500  pounds  of 
acephate  on  750  acres  of  cranberries  in 
Massachusetts  to  control  the  brown 
cranberry  spanworm.  The  specific 
exemption  expires  on  July  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division,  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/42&-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  The 
brown  cranberry  spanworm  is  a 
lepidopterous  insect  that  overwinters  as 
a  pupa  among  dead  cranberry  leaves. 
These  pupae  readily  withstand  floods, 
emerging  as  adult  moths  in  late  May  and 
early  June.  Eggs  are  laid  which  hatch 
into  worms  by  mid-June  and  early  July. 
The  worms  nip  off  blossoms  and  small 
berries  and  eat  the  cranberry  leaves. 
According  to  the  Applicant,  a  severe 
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infestation  can  wipe  out  an  entire 
cranberry  bog. 

Parathion  is  registered  for  the 
proposed  use  pattern,  but  the  Applicant 
claims  that  the  brown  spanworm  has 
become  resistant  to  it.  The  Applicant 
stated  that  non-pesticidal  means  of 
controlling  the  worms  (flooding  and 
resanding  of  bog  floors)  have  proved 
ineffective.  It  has  been  determined  that 
acephate  should  be  efficacious  against 
the  brown  cranberry  spanworm. 

The  Applicant  estimates  that  up  to 
20,000  barrels  of  cranberries  were  lost  to 
the  pest  last  year,  causing  a  loss  of 
$420,000.  The  Applicant  expects  a 
similar  loss  this  year,  if  an  effective 
program  is  not  carried  out. 

Acephate  is  registered  for  use  on 
various  crops,  and  a  number  of 
tolerances  have  been  established  for  its 
residues.  EPA  has  determined  that  the 
proposed  use  should  result  in  residues  of 
acephate  in  or  on  cranberries  not  in 
excess  of  2.0  parts  per  million  (ppm). 

This  level  has  been  judged  adequate  to 
protect  the  public  health. 

Acephate  is  extremely  toxic  to  bees. 

In  order  to  prevent  bee  losses, 
appropriate  restrictions  have  been 
imposed.  The  use  of  acephate  according 
to  the  provisions  of  the  specific 
exemption  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  brown  cranberry  spanworm  has 
occurred;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  the  brown 
cranberry  spanworm  in  Massachusets; 
(c)  there  are  no  altrnative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  brown 
cranberry  spanworm  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  July  31, 1979,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Orthene  75S.  EPA  Reg. 
No.  239-2418,  may  be  applied: 

2.  Orthene  may  be  applied  at  a  rate  of 
one  pound  active  ingredient  per  acre; 

3.  A  maximum  of  two  applications 
may  be  made  with  a  pre-harvest  interval 
of  sixty  days; 

4.  A  maximum  of  750  acres  of 
cranberries  may  be  treated; 


5.  Orthene  is  extremely  toxic  to  bees. 
Severe  losses  can  be  expected  if  this 
pesticide  is  used  when  bees  are  present 
at  treatment  time  or  within  twenty-four 
hours  after  application; 

6.  Applications  may  be  made  through 
a  sprinkler  system  in  a  spray  mixtme  of 
up  to  400  gallons  of  water  per  acre  or  by 
helicopter  in  a  spray  volume  of  two  or 
more  gallons  of  water  per  acre; 

7.  In  order  to  prevent  bee  losses,  post¬ 
bloom  applications  should  be  made 
through  a  sprinkler  system.  Application 
should  be  made  at  dusk,  and,  whenever 
possible,  light  sprinkle  irrigation  should 
continue  the  day  following  application; 

8.  Applications  will  be  carried  out  by 
experienced  cranberry  growers  or 
commercial  applicators  serving  the 
cranberry  industry; 

9.  Cranberries  treated  according  to  the 
above  provisions  should  not  have 
residues  of  acephate  and  its 
cholinesterase-inhibiting  matabolite, 
0,S-dcmethyl  phosphoramidothioate,  in 
excess  of  2.0  ppm.  Cranberries  with 
residues  of  acephate  and  its  metabolite 
which  do  not  exceed  this  level  may 
enter  into  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

10.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  acephate  in 
connection  with  this  exemption;  and 

11.  The  applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  October  31, 1979. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  (FiFRA)  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136).) 

Dated:  July  27. 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Proprams. 

|FR  Doc.  79-23895  Filed  8-1-79:  8:45  am) 

BILLING  CODE  6560-01-M 


[OPP-180343;  FRL  1289-1) 

Michigan  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Permethrin  To  Control  Pear  Psylia 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Michigan  Department 
of  Agriculture  (hereafter  referred  to  as 
the  “Applicant")  to  use  3,150  pounds  of 


permethrin  to  control  pear  psylia  on 
4,500  acres  of  pear  trees  in  Michigan. 

The  specific  exemption  expires  on 
September  30, 1979. 

FOR  FURTHER  .NFORMATION  CONTACT: 

Emergency  Response  Section, 

Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street. 
S.W.,  Room:  E-124,  Washington.  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  The 

Applicant-reported  that  pear  psylia  is 
present  in  all  pear  orchards  in  Michigan. 
The  adult  winters  in  bark  crevices  or 
under  leaves  on  the  ground  and  starts  to 
lay  eggs  around  the  buds  in  early  spring. 
The  eggs  hatch  in  two  weeks  into 
wingless  nymphs  which  become  adults 
in  one  month.  There  are  normally  three 
to  five  generations  in  a  season  with 
summer  eggs  laid  on  leaves  or  petioles. 
The  secretion  from  the  nymphs  covers 
foliage  and  fruit,  and  a  sooty  mold 
growing  in  the  secretion  makes  brown 
spots  on  leaves,  scarring  and  blackening 
the  fruit.  There  can  be  partial 
defoliation,  loss  of  vigor  and  abnormal 
buds.  The  fruit  is  made  unsightly  and 
unfit  for  fresh  fruit  sale.  Processors  will 
not  buy  russeted  fruit  because  of 
problems  in  peeling  and/or 
contamination  of  the  end  product,  the 
Applicant  claims. 

According  to  the  Applicant,  the  pear 
psylia  is  resistant  to  most  registered 
products.  Currently  Guthion,  summer  oil. 
and  Morestan  are  recommended  for 
pear  psylia  control.  Morestan  is  used  as 
a  delayed  dormant  spray,  Guthion  and 
summer  oil  may  be  used  as  cover 
sprays.  The  most  effective  insecticides, 
chlordimeform  and  Perthane  have  been 
withdrawn  by  the  manufacturers  and 
are  no  longer  available  to  growers.  The 
Applicant  also  states  that  there  are  no 
cultural  or  biological  methods  to  control 
pear  psylia  effectively. 

EPA  granted  the  Applicant  a  specific 
exemption  to  use  Pydrin  to  control  the 
pear  psylia  earlier  this  year.  However, 
Pydrin  may  be  u^ed  only  from  the 
dormant  through  the  pre-bloom  stages  in 
pear  tree  development.  The  Applicant 
states  a  need  for  post-bloom  control. 

The  manufacturer  of  Ambush,  the 
requested  pesticide,  currently  has  an 
experimental  use  permit  for  this  use  on  a 
crop  destruct  basis.  Another  chemical, 
amitraz  (BAAM),  has  recently  been 
shown  to  be  effective  for  post-bloom 
]:1sylla  control.  Registration  of  BAAM  for 
this  use  on  pears  is  expected  soon,  but 
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not  in  time  for  this  year’s  outbreak.  The 
Applicant  states  that  the  value  of  the 
1977  crop  was  $2,640,000  and  that  the 
economic  loss  can  be  total  without 
control  of  the  pear  psylla. 

Pydrin  was  used  under  a  specific 
exemption  for  the  two  early  season 
dormant  sprays.  The  Applicant  plans  to 
use  permethrin  for  two  summer  cover 
sprays  at  a  total  maximum  rate  of  .7 
pound  active  ingredient  (a.i.)  per  acre, 
using  ground  equipment. 

Residues  of  permethrin  on  pears  from 
the  proposed  use  are  not  expected  to 
exceed  4  parts  per  million  (ppm).  This 
residue  level  has  been  judged  adequate 
to  protect  the  public  health.  Since 
permethrin  is  highly  toxic  to  aquatic 
organisms,  appropriate  restrictions  have 
been  imposed.  The  proposed  use  should 
not  pose  an  unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
pear  psylla  has  occurrred  or  is  likely  to 
occur:  (b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to 
control  the  pear  psylla  in  Michigan;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  pear  psylla  is 
not  controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  30, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions; 

1.  The  product.  Ambush  Insecticide, 
EPA  Reg.  No.  10182-3,  manufactured  by 
ICI  Americas,  Inc.,  is  authorized; 

2.  Ambush  will  be  applied  at  a  rate  of 
0.2  to  0.35  pound  a.i.  per  acre.  A 
maximum  of  two  applications  may  be 
made; 

3.  A  maximum  of  4.500  acres  may  be 
treated; 

4.  A  maximum  of  3,150  pounds  a.i. 
may  be  applied; 

5.  All  applications  will  be  made  by 
ground  equipment; 

6.  No  application  will  be  made  within 
21  days  of  any  harvest; 

7.  All  applications  will  be  made  by 
State-certified  private  and  commercial 
applicators; 

8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

9.  Cover  crops  in  treated  orchards 
may  not  be  grazed  or  fed; 

10.  This  pesticide  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  Care 


must  be  used  when  applying  it  in  areas 
adjacent  to  any  body  of  water,  it  may 
not  be  applied  when  weather  conditions 
favor  run-off  or  drift.  Care  must  be  taken 
to  prevent  contamination  of  water  by 
cleaning  of  equipment  or  disposal  of 
wastes  in  any  way  which  directly  or 
indirectly  discharge  into  lakes,  streams, 
or  ponds; 

11.  Treatment  of  pear  trees  as 
proposed  should  not  result  in  residues 
exceeding  4  ppm  of  permethrin.  Pears 
with  residues  not  exceeding  this  level 
may  be  placed  into  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

12.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

13.  The  Applicant  shall  be  responsible 
for  assuring  that  all  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  March  1, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  1.16). 

Dated;  July  27. 1979. 

Edwin  L.  johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  79-23a90  Filed  8-J-79;  8:45  Hm| 

BILLING  CODE  6560-01-M 

lOPP-180342;  FRL  1289-2] 

New  Jersey  Department  of 
Environmental  Protection;  Issuance  of 
Specific  Exemption  To  Use  Captafol 
To  Control  Pepper  Blight 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  the 
“Applicant”)  to  use  9,000  pounds  of 
captafol  (Difolatan  4F)  to  control  pepper 
blight  on  1,200  acres  of  peppers  in  five 
counties  in  New  Jersey.  The  specific 
exemption  expires  on  October  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C, 
20460,  Telephone:  202/426-2691,  It  is 
suggested  that  interested  persons 


telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Pepper 
blight  is'caused  by  a  fungus  that  lives  in 
the  soil  from  year  to  year  and  may  be 
carried  on  the  seed.  The  infected  plant 
commonly  is  girdled  at  the  soil  line, 
causing  a  sudden  wilting  and  death  of 
the  plant.  Branches  and  fruit  may  also 
be  infected.  Infected  fruits  first  show 
dark  water-soaked  patches.  These 
patches  become  coated  with  a  white 
growth  of  the  fungus,  and  the  fruit 
finally  withers  but  remains  attached  to 
the  plant.  According  to  the  Applicant, 
the  pepper  blight  has  been  a  severe 
problem  in  pepper  fields  and  the 
Applicant  estimates  a  direct  loss  of  $3 
million  this  year  and  a  potential  loss  of 
a  $3  million  industry,  if  the  pepper  blight 
is  not  controlled. 

Sprays  of  fixed  copper  fungicides, 
bordeaux  mixtures,  or  preparations 
containing  zineb  or  nabam  (used  with 
zinc  sulfate)  are  generally  recommended 
to  control  the  disease.  Zineb  and  copper 
oxychloride  sulfate  (COGS)  are 
registered  for  this  use.  The  Applicant 
states  that  zineb  and  COGS  are 
generally  unavailable  in  the  infested 
area  and  that  related  compounds 
(various  manganese  and  zinc  ion 
products  such  as  Polyram,  and  various 
fixed  copper  products  such  as  Gopper 
Gount  N)  proved  ineffective  in  tests  and 
commercial  fields. 

The  Applicant  proposed  to  treat  1,200 
acres  of  peppers  in  Atlantic,  Gamdcn, 
Cumberland,  Gloucester,  and  Salem 
Gounties,  New  Jersey.  The  requested  use 
Is  for  a  maximum  of  five  applications 
(aerial  and  ground)  at  a  rate  of  1.5 
pounds  active  ingredient  (a.i.)  per  acre. 

Difolatan  4F  is  currently  registered  for 
both  ground  and  air  application  to  a 
large  variety  of  crops  at  rates  greater 
than  those  requested  for  this  use.  EPA 
has  determined  that  Difolatan  4F  would 
be  an  effective  alternative  fungicide  for 
control  of  pepper  blight  in  the  absence 
of  COGS  and  zineb.  Residues  of  captafol 
on  peppers  are  not  expected  to  exceed 
3.5  parts  per  million  (ppm)  as  a  result  of 
the  proposed  use,  providing  a  14-day 
pre-harvest  interval  is  observed.  This 
level  has  been  judged  adequate  to 
protect  the  public  health.  The  proposed 
use  should  not  have  an  unreasonable 
adverse  effect  on  birds,  mammals,  or 
aquatic  organisms;  nor  should  it  pose  h 
hazard  to  endangered  species  and/or 
their  habitats. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
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pepper  blight  on  pepper  has  occurred  or 
is  likely  to  occur;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  pepper  blight 
in  New  Jersey;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pepper  blight  is  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  October  1, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Difolatan  4F  (EPA  Reg. 
No.  239-2211),  manufactured  by  Chevron 
Chemical  Company,  may  be  applied; 

2.  Captafol  may  be  applied  at  a  rate  of 
1.5  pounds  a.i.  per  acre; 

3.  A  maximum  of  five  applications 
may  be  made  with  a  pre-harvest  interval 
of  fourteen  days; 

4.  A  maximum  of  1,200  acres  may  be 
treated  in  New  jersey; 

5.  A  maximum  of  9,000  pounds  of 
captafol  may  be  applied; 

6.  Applications  will  be  made  with  air 
or  ground  equipment  on  a  10-day 
schedule; 

7.  Spray  mixture  volumes  of  five 
gallons  of  water  per  acre  may  be  applied 
by  air  equipment; 

8.  Application  wil  not  begin  until 
conditions  are  favorable  for  the  foliar 
phase  of  the  disease  to  begin; 

9.  Peppers  treated  according  to  the 
above  provisions  will  not  have  residues 
of  captafol  in  excess  of  3.5  ppm.  Peppers 
with  residues  of  captafol  which  do  not 
exceed  this  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

11.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  captafol  in 
connection  with  this  exemption;  and 

12.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  result 
of  this  program  by  April  1, 1980. . 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136). 


Dated:  July  27, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  79-23891  Filed  B-1-79;  8:45  am] 

BILLING  CODE  6560-01-M 


[OPP-180344;  FRL  1290-2] 

North  Carolina  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Bentazon  To 
Control  Broadleaf  Weeds  and  Sedges 
in  Chill  Peppers 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  North  Carolina 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant”)  to  use 
2,400  pounds  of  bentazon  on  1,200  acres 
of  Bohemian  chili  peppers  to  control 
broadleaf  weeds  and  sedges  in  four 
counties  in  North  Carolina.  The  specific 
exemption  expires  on  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Recently, 
techniques  have  been  developed  for 
producing  and  processing  chili  peppers 
in  northeastern  North  Carolina.  The  use 
of  mechanical  pepper  harvesters 
dictates  that  chili  pepper  fields  be 
maintained  in  a  weed-free  state 
throughout  the  growing  season. 

Chopping  has  been  the  primary  means 
by  which  weeds  and  grass  have  been 
controlled.  The  Applicant  states  that 
there  is  a  lack  of  available  labor  for 
chopping.  Although  Paraquat  CL  is 
registered  for  use  on  peppers,  the 
Applicant  states  that  it  is  not  a  suitable 
alternative  because  it  is  phytotoxic  to 
the  Bohemian  chili  pepper.  There  are  a 
number  of  herbicides  registered  for  use 
on  peppers,  but  these  products  control 
only  broadleaf  weeds,  not  sedges.  The 
Applicant  states  that  with  an  effective 
broadleaf  weed  and  sedge  control 
program,  chili  peppers  should  prove 
economically  competitive  with  peanuts. 
Without  an  adequate  control  program, 
the  Applicant  estimates  the  loss  to  the 


chili  pepper  growers  could  reach  $1 
millimi. 

The  Applicant  proposed  to  use 
Basagran,  which  contains  the  active 
ingredient  (a.i.)  bentazon  on  1,200  acres 
of  peppers  in  Bertie,  Chowan,  Tyrell, 
and  Washington  Counties.  Application 
would  be  made  with  ground  equipment, 
using  a  maximum  of  two  pounds  a.i.  per 
acre.  On  June  7, 1979,  North  Carolina 
availed  itself  of  a  crisis  exemption  for  . 
this  use. 

EPA  has  determined  that  residues  of 
bentazon  and  its  6-  and  8-hydroxy 
metabolites  are  not  expected  to  exceed 
0.2  part  per  million  (ppm)  as  a  result  of 
the  proposed  use.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  The  proposed  use  is  not 
expected  to  have  an  unreasonable 
adverse  effect  on  birds,  mammals,  or 
aquatic  organisms;  nor  should  it  pose  a 
hazard  to  endangered  species  and/or 
their  habitats. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
broadleaf  weeds  and  sedges  has 
occurred;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  both 
broadleaf  weeds  and  sedges  in  North 
Carolina;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if 
broadleaf  weeds  and  sedges  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  October  1, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Basagran,  EPA  Reg. 

No.  7969-^5,  manufactured  by  BASF 
Wyandotte  Corp.,  is  authorized: 

2.  Basagran  will  be  applied  at  a  rate  of 
0.5  to  1.5  pounds  a.i.  per  acre.  Either 
single  or  split  applications  may  be 
made,  but  a  maximum  of  two  pounds  a.i. 
per  acre  may  be  applied; 

3.  A  maximum  of  1,200  acres  in  the 
counties  named  above  may  be  treated: 

4.  A  maximum  of  2,400  pounds  a.i. 
may  be  applied: 

5.  All  applications  will  be  made  by 
broadcast  ground  equipment; 

6.  No  application  will  be  made  within 
105  days  of  any  harvest; 

7.  Applications  may  be  made  by  either 
private  or  State-licensed  commercial 
applicators: 
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8.  All  label  directions,  precautions, 
and  restrictions  on  the  product  label 
must  be  followed; 

9.  Chili  peppers  with  residues  of 
bentazon  and  its  6-  and  0-hydroxy 
metabolites  not  exceeding  0,2  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

10.  A  full  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  EPA  by  the  end  of  March, 
1980; 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Basagran  in 
connection  with  this  exemption;  and 

12.  The  Applicant  shall  be  responsible 
for  assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136).) 

Dated:  July  27, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pastidde 
Programs. 

IFR  Doc.  79-23893  Filed  8-1-79:  8:45  am) 

BILLING  CODE  6560-01-M 


[OPP-180287A;  FRL  1289-7] 

North  Dakota  Department  of 
Agriculture;  Amendment  to  Specific 
Exemption  To  Use  Propanil  To  Control 
Foxtail  Grasses 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  amendment  to 
specific  exemption 

summary:  EPA  has  issued  an 
amendment  to  a  specific  exemption 
granted  to  the  North  Dakota  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant”)  to  use  propanil  on  hard 
red  spring  wheat  to  control  foxtail 
grasses.  The  amendment  permits  aerial 
application  of  propanil  on  100,000  acres 
of  wheat  in  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W„  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 


SUPPLEMENTARY  INFORMATION:  On 

Thursday.  June  21. 1979  (44  FR  36247), 
EPA  published  a  notice  in  the  Federal 
Register  which  announced  the  granting 
of  a  specific  exemption  to  the  Applicant 
to  use  propanil  (Stam  F-34]  on  a  million 
acres  of  hard  red  spring  wheat  in  North 
Dakota  to  control  foxtail  grasses,  using 
ground  equipment.  Since  then,  the 
Applicant  has  requested  permission  to 
make  aerial  application  to  ten  percent  of 
the  authorized  acreage  (100,000  acres). 

According  to  the  Applicant,  due  to  an 
unusually  wet  spring,  the  amount  of  time 
available  for  planting  wheat  has  been 
shortened  considerably;  the  time 
available  for  pesticide  application  was 
likewise  shortened.  The  Applicant 
claims  that  aerial  applications  are 
needed  to  supplement  ground 
applications  because  of  this  shortened 
time  period. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  requested 
amendment  should  not  significantly 
change  the  original  request. 

Accordingly,  EPA  has  granted  the 
amendment  so  that  the  application  of 
propanil  to  control  green  foxtail  and 
yellow  foxtail  in  hard  red  spring  wheat 
in  North  Dakota  may  be  made  by  ground 
or  air  equipment  using  a  sufficient 
amount  of  water  to  assure  uniform 
coverage.  The  total  area  treated  by  air 
will  not  exceed  100,000  acres.  The 
amendment  is  contingent  on  the 
provision  that  a  buffer  zone  of  600  feet 
from  aquatic  areas  be  maintained  for  all 
aerial  applications  and  that  a  monitoring 
program  be  conducted  to  determine  the 
impact  of  propanil  on  the  aquatic 
ecosystem.  EPA  also  requests  that 
residue  samples  be  collected  from  a 
representative  amount  of  aerially 
treated  wheat,  in  order  to  insure  that 
residue  levels  of  propanil  will  not 
exceed  0.05  part  per  million  (ppm)  in  or 
on  wheat  grain  and  0.5  ppm  in  or  on 
wheat  straw.  All  other  terms  and 
conditions  of  the  specific  exemption 
granted  on  March  31, 1979  still  apply. 

(Section  18  of  the  Federal  Insecticide, 
Rodenticide,  and  Fungicide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136). 

Dated:  July  27, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  79-23896  Filed  8-1-79;  8:45  am) 

BHJJNG  CODE  6S60-01-M 


[OPP-180346;  FRL  1289-4] 

North  Carolina  Department  of 
Agriculture  and  Virginia  Department  of 
Agriculture  and  Commerce;  issuance 
of  Specific  Exemptions  To  Use  Botran 
75W  To  Control  Scierotinia  Blight  of 
Peanuts 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemptions. 

SUMMARY:  EPA  has  granted  specific 
exemptions  to  the  North  Carolina 
Department  of  Agriculture  and  the 
Virginia  Department  of  Agriculture  and 
Commerce  (hereafter  referred  to  as 
“North  Carolina,”  “Virginia,”  or  the 
“Applicants”)  to  use  Botran  75W  for  the 
control  of  Scierotinia  blight  on  56,350 
acres  of  peanuts  in  North  Carolina  and 
on  52,000  acres  of  peanuts  in  Virginia. 
The  specific  exemptions  expire  on 
September  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes, 
SUPPLEMENTARY  INFORMATION: 
According  to  North  Carolina  and 
Virginia,  the  Scierotinia  blight,  which  is 
caused  by  the  plant  pathogen 
Scierotinia  sclerotiorum  (syn.  S.  minor). 
is  a  relatively  new  disease  on  peanuts  in 
the  United  States,  being  first  reported  in 
1971.  S.  sclerotiorum  invades  the  tap 
root,  lateral  branches,  and  pegs  at  the 
soil  line  and  eventually  causes  rotting  of 
the  peanut  pods.  Losses  in  yield  in 
excess  of  50%  have  been  reported  in 
North  Carolina  and  Virginia  due  to  this 
pathogen,  the  Applicants  stated. 

There  are  no  EPA-registered 
fungicides  for  the  control  of  S, 
sclerotiorum  on  peanuts.  Several 
fungicides  have  been  tested  and  shown 
to  be  effective  for  the  control  of 
Scierotinia  blight  on  peanuts. 
Pentachloronitrobenzene  (PCNB)  when 
used  at  maximal  label  rates  did  control 
S.  sclerotiorum  in  some  instances,  but 
not  in  others.  Multiple  applications  of 
benomyl  also  provided  adequate 
control.  Neither  of  these  fungicides  is 
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registered  although  PCNB  has  a 
registration  for  peanut  pod  rot  complex. 
Botran  75W  was  chosen  by  the 
Applicants  because  it  was  considered  to 
be  most  efficacious' for  control  of  S. 
sclerotiorum.  In  addition,  Botran  75W  is 
registered  for  the  control  of  Sclerotinia 
on  several  vegetable  crops  (beans, 
celery,  cucumbers,  lettuce,  onions, 
potatoes,  and  snap  beans). 

North  Carolina  will  use  Botran  75W, 
containing  the  active  ingredient  2,6- 
dichloro-4-nitroaniline,  once  at  a  dosage 
rate  of  4  to  5  pounds  of  product  per  acre, 
or  twice  at  a  dosage  rate  of  2  to  2.66 
pounds  of  product  per  acre.  If  two 
applications  are  made,  they  will  be 
made  10-14  days  apart.  Applications  of 
Botran  will  be  made  by  peanut  growers 
on  a  maximum  of  56,350  acres  of 
peanuts  in  the  North  Carolina  coastal 
plain.  The  diagnosis  of  this  plant 
pathogen  must  be  made  before  Botran 
75W  is  applied. 

Virginia  proposes  essentially  the  same 
program  as  North  Carolina  on  a  total  of 
52,000  acres  in  the  following  counties: 
Brunswick.  Dinwiddie,  Greenville,  Isle 
of  Wight.  Prince  George,  Southampton. 
Suffolk  City,  Surry,  and  Sussex.  If  split 
applications  are  made  in  Virginia,  they 
will  be  at  a  dosage  rate  of  2  to  2.5 
pounds  of  product  in  25-50  gallons  of 
water. 

North  Carolina  estimates  that  losses 
due  to  uncontrolled  S.  sclerotiorum 
infection  could  exceed  $5.4  million. 
Virginia  estimates  that  peanut  yield 
losses  of  over  $3  million  could  occur 
without  a  suitable  control  program. 

This  use  of  Botran  75W  is  not 
expected  to  have  any  adverse  effects  on 
the  environment.  Treated  peanut  vines 
or  hay  may  not  be  used  as  livestock  feed 
items. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Sclerotinia  blight  have  occurred  or  are 
about  to  occur;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  this  pest  in  North  Carolina 
and  Virginia:  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
pest  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicants  have  been 
granted  specific  exemptions  to  use  the 
pesticide  noted  above  until  September 
30, 1979.  to  the  extent  and  in  the  manner 
set  forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 


1.  Botran  75W  (EPA  Reg.  No.  1023-36) 
may  be  applied  with  ground  equipment 
either  once  at  a  dosage  rate  of  4  to  5 
pounds  of  product  (3-3.75  pounds  active 
ingredient)  per  acre  or  as  a  split 
application,  10-14  days  apart,  at  a 
dosage  rate  in  North  Carolina  of  2-2.66 
pounds  of  product  (1.5-2.0  pounds  active 
ingredient)  per  acre  and  in  Virginia  at  a 
dosage  rate  of  2-2.5  pounds  of  product 
(1.5-1.88  pounds  active  ingredient)  per 
acre.  The  product  should  be  applied  in 
North  Carolina  in  30-50  gallons  of  water 
and  in  Virginia  in  25-50  gallons  of  water 
over  the  row,  using  a  flat  type  spray 
nozzle  that  produces  large  droplets 
rather  than  a  mist  and  with  sufficient 
pressure  to  drive  the  fungicide  to  the  soil 
surface: 

2.  A  maximum  of  56,350  acres  of 
peanuts  located  in  the  North  Carolina 
coastal  plain  and  a  maximum  of  52,000 
acres  of  peanuts  in  the  Virginia  counties 
previously  listed  may  be  treated; 

'  3.  A  maximum  of  225,400  pounds  of 
active  ingredient  may  be  applied  in 
North  Carolina;  195,520  pounds  in 
Virginia; 

4.  Applications  may  be  made  by 
growers: 

5.  The  use  of  Botran  75W  in 
conjunction  with  these  specific 
exemptions  is  authorized  only  when 
personnel  of  the  North  Carolina 
Department  of  Agriculture  or  county 
extension  personnel  in  North  Carolina, 
or  personnel  of  the  Virginia  Cooperative 
Extension  Service  in  Virginia  determine 
the  presence  of  Sclerotinia  blight  in  a 
given  growing  area; 

6.  The  North  Carolina  Extension 
Service’s  recommendations  and  the 
Virginia  Cooperative  Extension 
Service’s  recommendations  concerning 
application  methods  and  equipment 
must  be  made  available  to  growers  in 
the  respective  States; 

7.  A  residue  level  of  2,6-dichloro-4- 
nitroaniline  in  or  on  peanut  meat  and 
hulls  not  exceeding  0.1  ppm  has  been 
deemed  adequate  to  protect  the  public 
health.  The  Food  and  Drug 
Administration  of  the  U.S.  Department 
of  Health,  Education,  and  Welfarq,  has 
been  advised  of  this  action; 

8.  Botran-treated  peanut  vines  or  hay 
must  not  be  used  as  livestock  feed 
items.  A  minimum  pre-harvest  interval 
of  30  days  must  be  observed; 

9.  Botran  75W  is  toxic  to  fish.  Care 
must  be  taken  to  prevent  contamination 
of  water  by  cleaning  of  equipment  or 
disposal  of  waste  or  containers.  It  may 
not  be  applied  under  conditions  favoring 
sheet  run-off: 

10.  All  label  directions,  precautions, 
and  restrictions  must  be  adhered  to; 


11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Botran  75W  in 
connection  with  these  exemptions;  and 

12.  The  Applicants  are  each  required 
to  submit  a  full  report  summarizing  the 
results  of  this  program  in  their 
respective  States  to  the  EPA  by  March, 
1980. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 

Dated:  July  27. 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  79-23898  Filed  8-0t-79:  8:45  am| 

BILLING  CODE  6560-01-M 


IOPP-30169;  FRL  1288-5) 

Pesticide  Programs;  Receipt  of 
Application  To  Register  Pesticide 
Product  Containing  New  Active 
Ingredient 

Camelries  Limited,  180  Harbor  Drive, 
Sausalito,  CA  94965,  has  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  an  application  to  register  the 
pesticide  product  Epibloc  Rodenticide 
(EPA  File  Symbol  42882-R).  containing 
20%  of  the  active  ingredient  (a 
rodenticide-chemosterilant)  alpha- 
chlorohydrin  (3-chloro-1.2-propanediol) 
which  has  not  been  included  in  any 
previously  registered  pesticide  product. 
The  application  proposes  that  the 
pesticide  be  classified  for  restricted  use 
in  the  control  of  Nor.vay  and  roof  rats  in 
and  around  building,  sewers,  and 
dumps.  Notice  of  this  application  is 
given  pursuant  to  the  provisions  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
and  the  regulations  thereunder  (40  CFR 
162).  Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  16,  Room  E-343, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460.  telephone 
number  202/426-9458. 

The  comments  must  be  received  on  or 
before  September  4, 1979,  and  should 
bear  a  notation  indicating  the  EPA  File 
Symbol  42882-R.  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made:  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
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delaying  processing  of  the  application. 
The  label  furnished  by  Gametrics 
Limited,  as  well  as  all  written  comments 
filed  pursuant  to  this  notice,  will  be 
available  for  public  inspection  in  the 
Product  Manager’s  office  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Notice  of  approval  or  denial  of  this 
application  to  register  Epibloc 
Rodenticide  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other 
information  submitted  in  support  of 
registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
information  Act.  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Dated:  July  25, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

(FR  Doc.  79-23887  Filed  8-1-79;  8:45  am] 

BILLING  CODE  6S60-01-M 


(OPP-180345;  FRL  1289-31 

Department  of  Agriculture;  Crisis 
Exemption  To  Use  Acephate  To 
Eradicate  Gypsy  Moth  on  Trees 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Notice  of  temporary  crisis 
exemption. 

SUMMARY:  EPA  gives  notice  that  the  U.S. 
Department  of  Agriculture  (hereafter 
referred  to  as  “USDA”)  has  availed 
itself  of  a  crisis  exemption  to  use 
acephate  on  trees  to  eradicate  the  gypsy 
moth  (Lymantria  dispar)  in  350  acres  in 
Renton,  Washington.  The  crisis 
exemption  expired  on  lune  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  USDA 
reported  that  the  gypsy  moth  is  probably 
the  most  destructive  insect  threatening 
or  currently  attacking  hardwood  forests 
and  shade  trees  in  the  eastern  United 
States.  The  larval  or  caterpillar  stage  of 


this  insect  is  a  leaf  eater  capable  of 
completely  defoliating  trees  and  shrubs, 
resulting  in  reduced  growth  and  often 
mortality  of  the  trees.  USDA  reported 
that  an  isolated  infestation  was 
discovered  in  Renton,  Washington  in 
1976.  In  1978,  over  23  moths  were 
trapped  in  a  one-square-mile  area;  in 
addition,  33  egg  masses  were  located  on 
three  properties  in  the  area  indicating  an 
active  infestation. 

Acceptable  registered  pesticides  and 
other  means  of  controlling  this  pest  were 
not  readily  available,  USDA  claimed. 
While  carbaryl  is  registered  for  this  use, 
it  was  not  selected  due  to  potential 
damage  to  bee  colonies  in  the  area  and 
because  of  the  current  cancer  scare 
concerning  this  compound.  Dylox  is 
registered  for  aerial  application  against 
the  gypsy  moth,  but  has  no  estblished 
tolerances  for  apples  or  pears;  further, 
aerial  application  was  determined  to  be 
impractical  in  this  situation.  Acephate  is 
registered  for  use  against  the  gypsy 
moth  in  both  forest  and  urban  situations, 
but  has  no  established  tolerances  for 
apples  or  pears;  however,  it  can  be 
applied  with  ground  equipment.  USDA 
made  two  applications  of  acephate  at 
the  rate  of  0.5  pound  in  100  gallons  of 
water,  using  hydraulic  sprayers.  ' 
Approximately  85  pounds  of  acephate 
were  applied  to  wet  the  trees  in  an  area 
of  350  acres  in  Renton.  Washington.  All 
applications  were  made  by  or  under  the 
supervision  of  qualified  personnel  of  the 
Division  of  Plant  Industry  of  the 
Washington  State  Department  of 
Agriculture,  or  the  USDA’s  Plant 
Protection  and  Quarantine  Programs 
(PPQ)  of  the  Animal  and  Plant  Health 
Inspection  Service.  Knowledgeable 
experts  determined  where  treatment 
was  to  be  made.  The  apple  and  pear 
trees  within  the  treatment  area  were 
reported  to  be  in  post-bloom  stage  of 
development;  however,  the  fruit  trees 
will  be  monitored  for  residues  of 
acephate  and  methamidophos. 
Monitoring  will  be  conducted  under  the 
direction  of  PPQ  personnel.  No 
unreasonable  adverse  effect  is  expected 
to  occur  to  man  or  the  environment  from 
this  use  of  acephate.  USDA  reported 
that  the  time  element  with  respect  to  the 
applications  was  so  critical  that  there 
was  no  time  to  request  a  specific 
exemption. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136). 


Dated:  July  27. 1979. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Products. 

|FR  Doc.  79-23892  Filed  8-1-79;  8:45  amj 
BILLING  CODE  6560-01-M 


lOPP-180327;  FRL  1290-11 

Washington  State  Department  of 
Agriculture;  Issuance  of  a  Specific 
Exemption  To  Use  Carbofuran  To 
Control  Root  Weevil  on  Cranberries 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  granted  a  specific  • 
exemption  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  “Applicant")  to  use 
560  pounds  of  carbofurn  to  control 
populations  of  root  weevils  which  are 
threatening  the  commercial  cranberry 
crop  on  140  acres  in  Pacific  and  Grays 
Harbor  Counties,  Washington.  The 
specific  exemption  expires  on  August  1. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  the  primary- 
pest  is  the  Black  Vine  Weevil 
[Otiorhynchus  sulcatus).  Other  weevils 
which  may  be  present  are  the 
Strawberry  Root  Weevil  [O.  ovatus),  the 
Rough  Strawberry  Weevil  (O. 
rugostriatus],  and  the  Obscure  Root 
Weevil  [Sciopithes  obscurus).  These 
pests  occur  prinicpally  in  those 
cranberry  bogs  which  are  not  flooded  at 
harvest.  Of  the  1200  acres  of  cranberries 
grown  in  Washington  State,  about  700 
acres  are  not  flooded.  The  Applicant 
estimated  that  approximately  twenty 
percent  of  the  dry  harvest  bogs,  about 
140  acres,  will  need  treatment  with 
carbofuran  this  year. 

These  pests  are  indigenous  to  the 
area.  Wildlands  adjacent  to  the 
cranberry  bogs  contain  alternate  hosts 
which  serve  as  reservoirs  for  new 
infestations.  The  larvae,  which  feed  on 
the  roots,  may  destroy  virtually  every 
cranberry  plant  as  the  pest  spreads. 
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Recovery  can  be  expected  only  if  the 
weevils  are  controlled  before  the 
damage  becomes  extensive.  The 
Applicant  stated  that  recent  experience 
indicates  that  infestations  will  increase 
rapidly  and  cause  widespread  damage 
within  the  next  two  to  five  years. 

There  appear  to  be  no  alternative 
registered  pesticides  or  non-chemical  > 
methods  of  control  currently  available 
to  control  these  pest;  malathion, 
registered  for  strawberry  weevil  control 
on  cranberries,  is  of  questionable 
efficacy,  according  to  the  Applicant. 
Flooding  will  control  these  pests,  but 
bogs  which  are  dry-harvested  cannot  be 
flooded  because  of  slope  or  unevenness 
of  the  land.  Prior  to  their  cancellation, 
chlorinated  hydrocarbon  insecticides 
were  registered  for  control  of  root 
weevils. 

The  Applicant  proposed  the  use  of 
two  applications  of  the  product  Furadan 
lOG  at  a  rate  of  two  pounds  of  active 
ingredient  per  acre  per  application.  A 
pre-harvest  interval  of  at  least  sixty 
days  will  be  observed.  Broadcast 
applications  will  be  made  by  State- 
certified  commercial  and  private 
applicators  using  ground  equipment  in 
accordance  with  instructions  provided 
by  the  Washington  State  University 
Cooperative  Extension  Service. 
Treatment  will  be  limited  to  non-flooded 
bogs  where  infestations  have  been 
confirmed.  According  to  the  Applicant, 
nearly  complete  control  can  be  obtained 
with  applications  of  the  Furadan 
granules  at  the  rate  proposed.  The 
applicant  estimated  that  without 
treatment  the  ultimate  cost  to  the 
industry  could  be  as  high  as  $1,995,000. 

EPA  has  determined  that  cranberries 
bearing  residues  of  carbofuran  which  do 
not  exceed  0.2  part  per  million  (ppm) 
will  not  pose  a  hazard  to  the  public 
health.  Cranberries  comprise  only  about 
0.1  percent  of  the  human  diet,  and  the 
request  was  for  only  140  acres  of  the 
25,000  acres  of  cranberries  grown  in  the 
United  States;  therefore,  actual  risk  is 
minimal.  Although  Furadan  lOG  poses  a 
serious  hazard  to  wildlife,  particularly 
waterfowl,  the  treatment  does  not  pose 
an  unacceptable  environmental  hazard, 
due  to  the  small  acreage  involved  and 
the  facts  that  (a)  following  application, 
the  granules  are  expected  to  go  through 
the  thick  mat  of  cranberry  vines  to  the 
soil  where  they  would  be  unavailable  to 
birds,  and  (b)  the  application  period 
should  miss  the  time  when  nesting 
waterfowl  will  be  utilizing  nest  sites. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
root  weevils  has  occurred,  (b)  there  is  no 
effective  pesticide  presently  registered 


and  available  for  use  to  control  the  root 
weevils  threatening  the  cranberry  crop 
in  Pacific  and  Grays  Harbor  Counties, 
Washington;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
root  weevils  are  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  1, 
1979,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  product,  Furadan  10  Granular, 
EPA  Reg.  No.  279-2712,  manufactured  by 
the  FMC  Corporation,  is  authorized; 

2.  Furadan  lOG  will  be  applied  at  a 
rate  of  two  pounds  active  ingredient  per 
acre.  A  maximum  of  two  applications 
may  be  made; 

3.  A  maximum  of  140  acres  may  be 
treated; 

4.  A  maximum  of  560  pounds  active 
ingredient  may  be  applied; 

5.  All  applications  will  be  made  by 
broadcast  ground  equipment; 

6.  No  application  will  be  made  within 
60  days  of  any  harvest; 

7.  Applications  may  be  made  only  to 
non-flooded  bogs  which  are  watered  by 
sprinkler  irrigation; 

8.  Applications  will  be  limited  to  those 
fields  in  which  root  weevil  infestations 
have  been  confirmed  by  Washington 
State  University  Research  or  Extension 
personnel  or  by  fieldmen  from  the 
Ocean  Spray  Cranberry  Company; 

9.  All  applications  will  be  made  by 
State-certified  private  and  commercial 
applicators; 

10.  All  applicable  directions, 
restrict! ons  and  precautions  on  the 
product  label  must  be  followed; 

11.  The  pesticide  will  not  be  applied  in 
bogs  which  are  being  utilized  by 
waterfowl  as  nesting  or  feeding  sites: 

12.  Monitoring  for  adverse  effects 
must  be  conducted  by  persons  trained  in 
wildlife  observations  or  by  persons 
under  the  direct  supervision  of  wildlife 
biologists.  The  results  of  all  monitoring 
activity  must  be  submitted  with  the  final 
report  prior  to  February  15, 1980. 

13.  This  use  will  result  in  a  residue 
level  of  not  more  than  0.2  ppm  of 
carbofuran,  its  carbamate  metabolite 
and  its  phenolic  metabolites  in  or  on 
cranberries,  which  level  has  been 
judged  adequate  to  protect  the  public 
health.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 


14.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

15.  The  Applicant  shall  be  responsible 
for  assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  February  15, 
1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136).) 

Dated:  July  27, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  79-23894  Filed  8-1-79;  8:45  am) 

BILLING  CODE  6560-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  28469] 

Invitation  for  Coai  Expioration 
License— W.  R.  Grace  &  Co. 

July  27. 1979. 

Members  of  the  public  are  hereby 
invited  to  participate  with  W.  R.  Grace 
&  Co.,  a  Connecticut  corporation,  in  a 
program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America,  in  the  following  described 
lands  located  in  Moffat  and  Rio  Blanco 
Counties,  Colorado; 

T.  3  N..  R.  94  W.,  6th  P.M.. 

Sec.  15:  Sy2; 

Sec.  17:  All; 

Sec.  20:  All; 

Sec.  21:  NVi,  SWV4.  NVaSEV4: 

Sec.  22:  N‘/2NE‘/4.  NWy4.  SEy4SWV4. 
Containing  2,440.00  Acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and  to  W. 
R.  Grace  &  Co.,  directed  to  the  following 
persons  at  the  addresses  shown: 

Leader,  Craig  Team,  Colorado  State  OfRce, 
Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  CO  80202, 
and 

Manager  of  Exploration,  W.  R.  Grace  &  Co.. 
Stapleton  Plaza,  3333  Quebec  Street,  Suite 
8800,  Denver,  CO  80207. 

Such  written  notice  must  be  received 
by  the  above  named  persons  at  the 
addresses  shown  not  later  than 
September  4, 1979  or  ten  days  after  the 
last  publication  of  the  counterpart  of 
this  notice  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
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area  where  the  above  described  lands 
are  located,  whichever  is  the  later  date. 

The  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan,  as 
approved  by  the  U.S.  Geological  Survey 
and  the  Bureau  of  Land  Management, 
agencies  of  the  Department  of  the 
Interior.  Copies  of  the  exploration  plan, 
as  submitted  by  W.  R.  Grace  &  Co.,  are 
available  for  public  review  during 
normal  business  hours  in  the  following 
offices: 

Bureau  of  Land  Management,  455  Emerson, 
Craig.  CO  81625. 

Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  CO  80202. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  43  Code 
of  Federal  Regulations,  Section  3410.2- 
1(d)(1),  as  published  in  44  FR  42584  at 
42614  (No.  140,  July  19. 1979).  A 
counterpart  will  be  published  in  at  least 
one  newspaper  of  general  circulation  in 
the  area  where  the  lands  described 
above  are  located  by  W.  R.  Grace  &  Co. 
Andrew  W.  Heard,  Jr., 

Leader,  Craig  Team,  Branch  of  Adjudication. 
|FR  Doc.  79-23838  Fikd  8-1-79;  8:45  am) 

BILUNG  CODE  4310-84-M 


Cedar  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Cedar  City  District  Grazing 
Advisory  Board  will  be  held  on 
Wednesday,  September  12, 1979.  The 
meeting  will  begin  at  9:30  a.m.  at  the 
Bureau  of  Land  Management  Escalante 
Area  Office,  Escalante,  Utah. 

The  primary  purpose  of  the  meeting 
will  be  a  field  tour  of  the  Upper  Cattle 
Allotment  which  is  part  of  the  area 
covered  in  the  upcoming  Kanab/ 
Excalante  Grazing  Environmental 
Impact  Statement.  During  the  tour  six 
major  topics  will  be  discussed:  (1)  Range 
Condition:  (2)  Trend  Data;  (3)  Vegetative 
Sub-types:  (4)  Carrying  Capacity:  (5) 
Range  Suitability:  (6)  Present  Allotment 
Managment  Plan  Grazing  Treatments. 

Grazing  advisory  board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  board 
between  9:30  and  10:00  a.m..  or  file 
written  statements  for  the  board’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1579  North  Main  Street, 
Cedar  City,  Utah  84720,  phone  801-586- 
2401,  by  September  10, 1979.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 


limit  may  be  establishedJiy  the  District 
Manager. 

All  those  desiring  to  make  the  tour 
should  furnish  their  own  transportation 
and  lunch.  Due  to  unimproved  roads  in 
the  area  transportation  should  not  be  a 
standard  automobile. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

July  27. 1979. 

Morgan  S.  Jensen, 

District  Manager. 

(FR  Doc.  79-23805  Filed  8-7-79: 8:45  am) 
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New  Mexico  Wilderness  Inventory; 

Star  Lake-Bisti  Intensive  Wilderness 
Inventory  Recommendation 

July  27. 1979. 

AGENCY:  Bureau  of  Land  Management 
action:  Notice  of  Intensive  Wilderness 
Inventory  recommendation 

SUMMARY:  The  New  Mexico  State  Office 
of  the  Bureau  of  Land  Management 
announces  the  intensive  wilderness 
inventory  recommendations  for  public 
lands  inventoried  for  wilderness 
characteristics  which  are  associated 
with  the  Star  Lake-Bisti  Regional  Coal 
Environmental  Statement.  All  affected 
lands  are  located  in  the  New  Mexico’s 
Albuquerque  District. 

Three  wilderness  inventory  units  were 
found  to  contain  wilderness 
characteristics  as  defined  by  the 
Wilderness  Act  of  1964.  As  a  result  of 
the  intensive  inventory,  some  boundary 
adjustments  were  made  on  these  areas. 
They  are: 


Old 

Current 

acreage 

aaeage 

NM-010-4.  Oe-na-zin _ 

16,640 

24,240 

NM-010-9.  Ah-shi-sle-pah _ 

7,040 

7,122 

NM-010-57,  Bisti . . . 

3,520 

3,520 

If,  after  public  review  and  comment, 
the  final  inventory  decision  is  that  these 
areas  do  contain  wilderness 
characteristic,  they  will  be  identified  as 
Wilderness  Study  Areas.  'These 
Wilderness  Study  Areas  are  studied  in 
the  regular  land  use  planning  process 
where  all  potential  land  uses,  including 
wilderness,  are  considered. 

Wilderness  inventory  unit  NM-010-3, 
Chaco  Mesa,  was  found  not  to  contain 
wilderness  characteristics  and  is 
recommended  to  be  dropped  from 
further  wilderness  consideration. 


Publication  of  this  notice  initiates  a 
90-day  public  comment  period  on  this 
recommendation.  This  public  comment 
period  ends  November  2, 1979.  A  public 
meeting  will  be  held  for  the  BLM  to 
accept  verbal  testimony  on  August  22 
from  1:00  p.m.  to  3:00  p.m.  and  7:00  p.m. 
to  9:00  p.m.,  at  the  Hilton  Hotel.  1900 
University  NE,  Albuquerque,  New 
Mexico. 

ADDRESS:  Send  comments  or  requests  to: 
Paul  Applegate,  District  Manager, 

Bureau  of  Land  Management,  P.O.  Box 
6770,  Albuquerque,  New  Mexico  87107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randy  Botkin  at  the  above  Albuquerque, 
New  Mexico  address  or  call  505-766- 
2455. 

Arthur  W.  Zimmerman, 

State  Director. 

(FR  Doc.  79-23811  Filed  8-1-79;  8:45  am] 
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Oregon;  Motorized  Vehicles  on  Public 
Lands;  Restriction  of  Use 

Notice  is  hereby  given  that  off-road 
travel  by  motorized  vehicles  on  Public 
lands  within  the  area  known  as  Joj||^an 
Craters  Research  Natural  Area  is 
restricted  in  accordance  with  the 
provisions  of  43  CFR  Subpart  8364 — 
Closures.  These  restrictions  do  not 
apply  to  emergency,  law  enforcement, 
and  Federal  or  other  Government . 
vehicles  while  being  used  for  official  or 
emergency  purposes. 

The  area  affected  by  this  restriction 
notice  is  located  approximately  thirty 
miles  northwest  of  Jordan  Valley, 
Oregon.  The  legal  description  of  the 
lands  closed  to  off-road  vehicle  travel  is: 

Willamette  Meridian 
T.  27  S..  R.  43  E., 

Secs.  33  to  36,  inclusive. 

T.  28  S..  R.  43  E., 

Secs.  1  to  3,  inclusive; 

Sec.  4,  lots  1,  2,  and  4,  SV2NVi,  and  SVi; 

Sec.  5: 

Secs.  8  to  11,  inclusive; 

Sec.  12.  WVii.  and  SWy4SEy4: 

Secs.  13  to  17,  inclusive; 

Sec.  20,  N*AWy2SWy4.  SE'ASVJV*, 
SW'ASE'A,  and  Ey!SEy4: 

Secs.  21  to  29,  inclusive; 

Secs.  32  to  36  inclusive. 

T.  28  S.,  R.  44  E.. 

Sec.  18,  lots  3  and  4,  SEy^SW'/i,  and 
SWy4SEy4: 

Cpp  1Q. 

Sec!  2o!  Sy2SWV4; 

Sec.  28.  WV^Wy.; 

Secs.  29  to  32,  inclusive. 

T.  29  S..  R.  43  E., 

Secs.  1  to  5,  inclusive. 

T.  29  S.,  R.  44  E.. 

Sec.  4,  Wys; 

Sec.  5,  lots  1  to  4,  inclusive,  Sy2Ny2. 
N%SWy4.  and  WVfeSE'A; 

Sec.  7; 
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Sec.  8,  SV<8NEy4.  WV4.  and  SEVv. 

Sec.  9,  WVi,  and  \N¥tSEV4; 

Sec.  16.  WViNEV*.  and  Ey2NWy4. 

Total  acres:  31,394.70. 

The  use  of  the  identified  public  lands 
by  off-road  vehicles  in  the  past  have 
destroyed  or  damaged  botanical, 
geological,  zoological,  wilderness  and 
scenic  values  in  the  area.  After 
reviewing  management  objectives  of  the 
Jordan  Craters  Research  Natural  Area 
as  promulgated  by  provisions  of  Title  43 
CFR  Subpart  6225 — Natural  Areas,  an 
off-road  vehicle  restriction  was 
determined  to  be  necessary  to  protect 
the  aforementioned  values  from  further 
disturbance  and/or  destruction. 

The  restriction  is  effective 
immediately  until  January  15, 1981  or 
until  off-road  vehicle  designation 
procedures  under  provisions  of  Title  43 
CFR  Subpart  8342 — Designation  of 
Areas  and  Trails  could  be  undertaken, 
whichever  occur  first,  thereby  providing 
guidance  for  updated  public  input 
concerning  permanent  off-road  vehicle 
restriction  within  the  Research  Natural 
Area. 

Maps  showing  the  areas  described 
above  are  available  at  the  Bureau  of 
Land  Management,  Vale  District  Office, 
365  A  Street  West  (P.O.  Box  700),  Vale, 
Oregon  97918.  Dated  August  15, 1979. 

W.  R.  Papworth, 

Acting  District  Manager. 

(FR  Doc.  7»-28814  Filed  8-1-79:  8:45  am] 

BILLme  CODE  4310-84-M 


Rock  Springs  District  Advisory  Board; 
Meeting 

July  26. 1979. 

Notice  is  hereby  given  in  accordance 
with  P.L.  92-463  that  a  meeting  of  the 
Rock  Springs  District  Grazing  Advisory 
Board  will  be  held  on  September  12, 
1979. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  District  Office  on 
Highway  187  North,  Rock  Springs, 
Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  a  discussion  of  range 
improvement  projects  constructed  or 
maintained  with  range  betterment  funds 
in  FY79:  (2J  proposed  range 
improvement  projects  to  be  constructed 
or  maintained  with  range  betterment 
funds  in  FY80;  (3)  a  discussion  of 
Allotment  Management  Plans  for  the 
Sandy  Environmental  Statement  Area; 
and  (4)  a  public  comment  period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:30 
and  3:00  p.m.,  or  file  written  statements 


for  the  Boardjs  consideration.  Anyone 
wishing  to  make  oral  statements  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming,  82901  by  September 
10, 1979.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Jerry  Ostrom, 

Assistant  District  Manager. 

|FR  Doc.  79-23815  Filed  8-1-79;  8:45  ami 

BILUNG  CODE  4310-84-M 


[W-68634] 

Wyoming;  Application 

July  26, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  AV2  inch  O.D.  pipeline,  a  4' 
by  6'  meter  house  and  related  metering 
and  dehydration  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyommg 

T,  18  N..  R.  94  W., 

Sec.  30,  lots  5, 12  and  13. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Chorney-Federal 
#30-1  Well  located  in  lot  13  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  lot  5.  The  proposed  4'  by  6' 
meter  house  and  related  metering  and 
dehydration  facilities  will  be  located 
entirely  within  the  50  foot  right-of-way 
in  lot  13,  all  within  T.  18  N.,  R.  94  W., 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 


Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

William  S.  Gilmer, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  79-23826  Filed  8-1-79. 8:45  am]  ' 
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[W-679361 

Wyoming;  Application 

July  26, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  application  for 
a  right-of-way  to  construct  4V2  inch  and 
8%  inch  O.D.  pipelines  as  an  addition  to 
their  gathering  system  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  18  N.,  R.  112  W.. 

Sec.  22,  SWVaNW'A  and  WVaSW’A. 

T.  19  N.,  R.  112  W.. 

Sec.  6,  lot  2.  SWV4NEy4  and  W'/^SE'A: 

Sec.  8.  NEy4NEy4: 

Sec.  18',  Wy2NEy4  and  NWy4SEy4: 

Sec.  30,  lot  1. 

T.  20  N..  R.  112  W., 

Sec!  32!  Wy2NWy4  and  NV^sSWA: 

Sec.  36,  S'ASVi. 

T.  21  N..  R.  112  W.. 

Sec.  32.  S‘4NEy4,  NEy4SWy4  and 
NW'ASE’A. 

T.  18  N.,  R.  113  W.. 

Sec.  24,  SEy4NEy4,  N*ANEy4  and  EV^NW'A. 
T.  19  N..  R.  113  W.. 

Sec.  24,  SEy4NEy4.  Wy2NEy4  and  E'ASE*^. 
T.  20  N.,  R.  113  W., 

Sec.  24.  SMiSE’A: 

Sec.  36,  NEy4NEy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  Amoco-Berkeley 
Federal  #1  Well.  Amoco-Champlin  W'ell 
Numbers  285  E-1,  326  D-1  and  358  D-l, 
Amoco-Wilson  Ranch  Well  Numbers  9, 
11, 13, 14  and  15,  Amoco-URC  Anderson 
Federal  1-18  Well  and  Amoco-Whiskey 
Buttes  #35  Well  to  points  of  connection 
with  existing  pipelines,  all  located 
within  Tps.  18, 19,  20  and  21  N.,  R.  112 
W.,  and  Tps.  18. 19  and  20,  R.  113  W., 
Uinta,  Lincoln  and  Sweetwater 
Counties,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
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Bureau  of  Land  Management,  Highway 
187  N..  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 

William  S.  Gilmer, 

Acting  Chief,  Branch  of  Lands  and  Minerals  . 
Operations. 

(HI  Doc.  79-23806  Filed  8-1-79;  8:45  ait^ 

BILLING  CODE  4310-84-M 


(W-68633) 

Wyoming;  Application 

|uly  25. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4 Vi  inch  O.D.  pipeline,  a  4' 
by  6'  meter  house  and  related  metering 
and  dehydration  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  17  N..  R.  95  W., 

Sec.  12,  EViSEVi. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Marshall  Winston 
Federal  *12-1  Well  located  in  the  SE’A 
of  section  12,  T.  17  N.,  R.  95  W.,  to  a 
point  of  connection  with  an  existing 
pipeline  in  section  7,  T.  17  N.,  R.  94  W. 
The  4'  by  6'  meter  house  and  related 
metering  and  dehydration  facilities  are 
to  be  located  entirely  within  the 
proposed  50  foot  right-of-way  in  the 
SE‘4  of  section  12,  T.  17  N.,  R.  95  W., 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  w'ith  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street.  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

William  S.  Gilmer, 

Acting  chief  Branch  of  Lands  and  Minerals 
Operations. 

(KR  Dot.  79-23807  Filed  8-1-79;  845  am| 

BILLING  CODE  4310-64-M 


Bureau  of  Reclamation 

(INT  DES  79-49]  . 

Sioux  Falls  Unit,  South  Dakota; 
Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  describing  the  environmental 
impacts  of  the  Sioux  Falls  Unit,  South 
Dakota.  The  statement  covers  impacts 
of  constructing  a  reservoir  on  Slip  Up 
Creek  near  the  city  of  Sioux  Falls,  and 
associated  pumping  plants  and  pipelines 
for  municipal  water,  recreation,  and  fish 
and  wildlife  development. 

Written  comments  may  be  submitted 
to  the  Regional  Director  (address  below) 
within  45  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs,  Department 
of  the  Interior,  Bureau  of  Reclamation, 
Room  7622,  Washington,  DC  20240, 
Telephone  (202)  343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  Denver 
Federal  Center.  E&R  Center,  Denver,  CO 
80225,  Telephone  (303)  343-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  2553,  316  North  26th 
Street.  Billings.  MT  59103,  Telephone  (406) 
245-6711. 

Missouri-Oahe  Projects  Office,  Bureau  of 
Reclamation,  Huron  Federal  Building,  200 
Fourth  Street  SW.,  Huron.  SD  57350, 

Single  copies  of  the  draft 
environmental  statement  may  be 
obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 

Dated:  July  30.  1979. 

Larry  E.  Meicrotto, 

Assistant  Secretary  of  the  Interior. 

(KR  Doc.  79-23845  Filed  8-1-79,  8;45  am| 

BILLING  CODE  4310-09-M 


National  Park  Service 

Carr's  Grocery  &  Canoe  Renta)  Co.; 
Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 

969;  16  U.S.C,  20),  public  notice  is  hereby 
given  that  on  or  before  September  4, 
1979,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Carr's  Grocery 
and  Canoe  Rental  Company,  authorizing 
it  to  provide  merchandise  and  canoe 
rental  facilities  and  services  for  the 


public  at  Ozark  National  Scenic 
Riverways  for  a  period  of  five  (5)  years 
from  January  1, 1978,  through  December 
31, 1983. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Regional  Director.  Mid- 
West  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha, 
Nebraska  68102. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  concession  permit  which 
expired  by  limitation  of  time  on 
December  31, 1978,  and  therefore, 
pursuant  to  the  Act  of  October  9, 1965, 
as  cited  before,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
This  provision,  in  effect,  grants  Carr’s 
Grocery  and  Canoe  Rental  Company,  as 
the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if,  thereafter,  the  proposal  of 
Carr’s  Grocery  and  Canoe  Rental 
Company  is  substantially  equal  to 
others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Carr’s  Grocery  and  Canoe  Rental 
Company  (as  determined  by  the 
Secretary)  is  submitted,  Carr’s  Grocery 
and  Canoe  Rental  Company,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and.  if 
it  does  so,  the  new  contract  will  be 
negotiated  with  Carr’s  Grocery  and 
Canoe  Rental  Company,  The  Secretary 
will  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal,  including  that  of  the  existing 
concessioner,  must  be  post  marked  or 
hand  delivered  on  or  before  September 
4. 1979,  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Mid-West  Regional 
Office,  National  Park  Service,  1709 
Jackson  Street,  Omaha,  Nebraska  68102, 
for  information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  July  27, 1979. 

Daniel  J.  Tobin,  Jr., 

Associate  Director,  National  Park  Service. 

(FR  Doc.  79-23854  Filed  8-1-79  945  am| 
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Maggard  Canoe  &  Boat  Co.,  Inc.; 
Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 

969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  on  or  before  September  4, 

1979,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Maggard 
Canoe  and  Boat  Co.,  Inc.,  authorizing  it 
to  provide  ferry  boat,  merchandising 
and  canoe  rental  facilities  and  services 
for 'the  public  at  Ozark  National  Scenic 
Riverways  for  a  period  of  five  (5)  years 
from  January  1, 1979,  through  December 
31, 1983. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Regional  Director,  Mid- 
West  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha, 
Nebraska  68102. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  concession  permit  which 
expired  by  limitation  of  time  on 
December  31, 1978,  and  therefore, 
pursuant  to  the  Act  of  October  9, 1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
This  provision,  in  effect,  grants  Maggard 
Canoe  and  Boat  Co.,  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract, 
if,  thereafter,  the  proposal  of  Maggard 
Canoe  and  Boat  Co.,  Inc.,  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Maggard  Canoe  and  Boat  Co., 
Inc.,  (as  determined  by  the  Secretary)  is 
submitted,  Maggard  Canoe. and  Boat 
Co.,  Inc.,  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and,  if  it  does  so, 
the  new  contract  will  be  negotiated  with 
Maggard  Canoe  and  Boat  Co.,  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioner,  must  be  post 
marked  or  hand  delivered  on  or  before 


September  4, 1979,  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Mid-West  Regional 
Office,  National  Park  Service,  1709 
Jackson  Street.  Omaha,  Nebraska  68102, 
for  information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  July  27. 1979. 

Daniel  J.  Tobin,  Jr., 

Associate  Director,  National  Park  Service. 

|FR  Doc.  79-23855  Filed  8-1-79;  8:45  amj 

BILLING  CODE  4310-70-M 


Sleeping  Bear  Dunes  National 
Lakeshore;  Meeting;  Amendment 

Notice  is  hereby  given  that  the  date  of 
the  Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commission 
Meeting,  published  July  13, 1979  in  FR 
Doc.  79-21612,  page  40940,  originally 
scheduled  for  August  3, 1979,  has  been 
changed  to  August  17, 1979. 

Dated:  July  23, 1979 
Randall  R.  Pope, 

Acting  Regional  Director,  Midwest  Region. 

[FR  Doc.  79-23852  Filed  8-1-79:  8:45  am] 

BILLING  CODE  4310-70-M 


Availability  of  Environmental 
Assessment  on  General  Management 
Plan/Development  Concept  Plan  for 
Andersonville  National  Historic  Site, 
Ga. 

An  Environmental  Assessment 
considering  alternatives  formulated  for 
management  and  preservation  of 
historic  features  of  Andersonville 
National  Historic  Site  is  availalb  efor 
inspection  at  the  Southeast  Regional 
Office  of  the  National  Park  Service,  75 
Spring  Street,  Suite  1050,  Atlanta, 
Georgia  3303,  or  the  Office  of  the 
Superintendent,  Andersonville  National 
Historic  Site,  Andersonville,  Georgia 
31711.  In  addition  as  part  of  the 
Service’s  program  for  public 
participation  in  planning,  public 
meetings  to  consider  the  material  in  the 
assessment  will  be  held  at  the  Chamber 
of  Commerce,  105  South  Dudley  Street, 
Americus,  Georgia  31707,  at  2  p.m.  and 
7:30  p.m.  on  September  10, 1979. 

In  addition  to  the  alternatives,  the 
assessment  considers  the  nature  of  the 
resoiffce,  impacts  of  the  various 
alternaties,  mitigating  measures  to 
soften  the  effects  of  an  alternative  on 
the  human  environment  and  adverse 
effects  that  cannot  be  avoided  should  an 
alternative  be  implemented.  Public 
comments  on  the  assessment  and  its 
alternatives  are  solicited.  Written  and 
oral  comments  on  the  assesment  and  its 


contents  will  be  received  for 
consideration  at  the  meetings.  In 
addition,  written  comments  will  be 
received  at  the  offices  listed  above  until 
October  10, 1979. 

Dated:  July  20, 1979. 

Joe  Brown, 

Regional  Director,  Southeast  Region. 

|FR  Doc.  79-23799  Filed  8-1-79:  8:45  amj 

BILLING  CODE  4310-70-M 

Availability  of  Assessment  of 
Alternatives  and  Notice  of  a  Public 
Meeting  on  General  Management  Plan 
for  Ninity  Six  National  Historic  Site, 
South  Carolina 

An  Assessment  of  Alternatives 
considering  alternatives  formulated  for 
management  and  preservation  of 
historic  features  of  Ninety  Six  National 
Historic  Site  is  available  for  inspection 
at  the  Southeast  Regional  Office  of  the 
National  Park  Service,  75  Spring  Street, 
S.W.,  Room  1050,  Atlanta,  Georgia 
30303,  or  the  Office  of  the 
Superintendent,  Ninety  Six  National 
Historic  Site,  P.O.  Box  496,  Ninety  Six, 
South  Carolina  29666.  In  addition  as  part 
of  the  Service’s  program  for  public 
participation  in  planning,  a  public 
meeting  to  consider  the  material  in  the 
assessment  will  be  held  at  the 
Greenwood  County  Courthouse,  Room 
200,  Greenwood,  South  Carolina  29646, 
at  3  p.m.  on  September  6. 

In  addition  ot  the  alternatives,  the 
assessment  considers  the  nature  of  the 
resource,  impacts  of  the  various 
alternatives,  mitigating  measures  to 
soften  the  effects  of  an  alternative  on 
the  human  environment  and  adverse 
effects  that  cannot  be  avoided  should  an 
alternative  be  implemented.  Public 
comments  on  the  assessment  and  its 
alternatives  are  solicited.  Written  and 
oral  comments  on  the  assessment  and 
its  contents  will  be  received  for 
consideration  at  the  meeting.  In 
addition,  written  comments  will  be 
received  at  the  offices  listed  above  until 
October  6. 

Dated:  July  23, 1979. 

Neal  G.  Guse, 

Acting  Regional  Director,  Southeast  Region. 

[FRr  Doc.  79-  23800  Filed  8-1-79;  8:45  am] 

BILLING  CODE  4310-70-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

National  Environmental  Policy  Act: 
Agency  Implementing  Procedures 

agency:  International  Communication 
Agency. 


45490 


Federal  Register  /  Vol.  44.  No.  150  /  Thursday,  August  2.  1979  /  Notices 


action:  Final  Agency  internal 
implementing  procedures. 

summary:  USICA  adopts  internal 
procedures  to  implement  the  National 
Environmental  Policy  Act  in  accordance 
with  the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  43  FR 
55978.  November  29, 1978. 

EFFECTIVE  DATE:  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Hols,  Jr.,  Chief,  Editorial 
Services  Unit,  Office  of  Congressional 
and  Public  Liaison,  USICA,  (202J  724- 
9192. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  USICA  is  publishing  these 
internal  procedures  for  environmental 
review  of  major  Agency  actions.  These 
procedures  were  published  in  proposed 
form  for  comment  on  June  13, 1979,  44 
FR  33979.  No  comments  were  received. 
Minor  changes  were  made  in  the 
proposed  version.  CEQ  has  given  final 
approval  to  the  Agency's  implementing 
procedure  as  published  herein.  These 
implementing  procedures  are  for  intra- 
Agency  use  and  are  not,  therefore, 
codified  in  the  Code  of  Federal 
Regulations.  The  implementing 
procedures  follow: 

II  MOA,  Sec.  2000  et  seq. 

2000  Environmental  Review  of  Agency 
Actions 

2000.1  Background. 

a.  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.) 
(NEPAJ  establishes  national  policies 
and  goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or 
reports  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment, 

b.  Executive  Order  11991  of  May  24, 
1977,  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Accordingly,  CEQ 
issued  final  NEPA  regulations  (40  CFR 
Part  1500-1508)  on  November  29, 1978, 
which  are  binding  on  all  Federal 
agencies  as  of  July  30, 1979.  These 
regulations  provide  that  each  Federal 
agency  shall,  as  necessary,  adopt 


implementing  procedures  to  supplement 
the  regulations.  Section  1507,3(b)  of  the 
NEPA  regulations  identifies  those 
sections  of  the  regulations  which  must 
be  addressed  in  agency  procedures. 

2000.2  Purpose. 

This  section  establishes  guidelines 
and  procedures  pursuant  to  NEPA  and 
regulations  promulgated  by  CEQ,  43  F.R. 
55978-56007,  November  29, 1978  (40  CFR 
Parts  1500-1508).  The  CEQ  regulations 
are  the  basic  regulations  to  be  followed 
in  all  phases  of  the  Agency’s  NEPA 
process  with  respect  to  decisions 
concerning  proposed  Agency  projects. 

2000.3  Coverage. 

These  regulations  apply  to  all  major 
domestic  activities  of  the  Agency  which 
may  have  a  significant  impact  upon  the 
quality  of  the  human  environment. 

These  implementing  procedures  are 
effective  July  30, 1979,  For  guidance 
concerning  the  consideration  of 
environmental  effects  of  Agency 
program  activities  abroad,  see  Executive 
Order  12114,  January  4, 1979, 
“Environmental  Effects  Abroad  of  Major 
Federal  Action"  and  Agency 
Implementing  Procedures  to  be  issued 
pursuant  thereto. 

2001  General. 

The  Associate  Director  for 
Management,  or  his  designee  (MGT),  is 
the  responsible  officer  for  assuring 
compliance  with  NEPA  and  the  NEPA 
Regulations  (40  CFR  1500  et  seg.).  MGT 
must  be  advised  by  the  responsible 
Agency  element,  as  early  in  the 
decisionmaking  process  as  practicable, 
of  any  major  Agency  proposal  which 
may  significantly  affect  the 
environment,  or  whose  effects  on  the 
human  environment  may  be 
controversial  in  nature.  The  Office  of  the 
General  Counsel  (GC)  shafl  advise  MGT 
with  respect  to,  and  shall  review  action, 
decisions,  and  documentation  required 
by,  the  NEPA  process. 

2002  Applications  From  Private 
Applicants  or  Other  Non-Federal 
Entities  Which  May  Involve  the 
Agency. 

The  International  Communication 
Agency  performs  no  functions  which 
involve  the  issuance  of  licenses  or 
permits  to  applicants  from  the  private 
sector;  therefore,  implementing 
procedures  related  to  those  functions  as 
required  by  40  CFR  §  1507.3(b)  are 
unnecessary. 

2003  Responsibilities. 

a.  Associate  Director  for 
Management. 

1.  The  Associate  Director  for 
Management  (MGT)  is  the  Agency 
officer  responsible  for  compliance  with 


NEPA,  NEPA  Regulations,  and  these 
Agency  implementing  procedures,  for 
Agency  activities  or  projects  which  may 
be  affected  by  the  NEPA  process. 

2.  The  Associate  Director  for 
Management  may  delegate  his  authority 
with  respect  to  the  Agency’s  NEPA 
process. 

3.  The  Associate  Director  for 
Management  may,  as  appropriate, 
require  Agency  officers  and  employees 
to  assist  in  the  carrying  out  of  his  NEPA 
process  responsibilities. 

b.  General  Counsel. 

The  General  Counsel  (GCJ”  shall 
provide  necessary  advice,  assistance, 
review,  and  consultation  to  the 
Associate  Director  for  Management,  or 
his  designee,  in  implementing  the 
Agency’s  NEPA  process  with  respect  to 
a  proposed  project, 

2004  Agency  Procedures  To  Determine 
Whether  To  Prepare  an 

'  Environmental  Assessment  or  an 
Environmental  Impact  Statement. 

Few,  if  any,  of  the  Agency’s  activities, 
with  the  exception  of  construction  or 
similar  activities  at  domestic  Voice  of 
America  relay  or  transmitter  stations, 
will  have  any  effect  on  the  quality  of  the 
human  environment.  Normally  only 
large  scale  construction  may  be 
expected  to  involve  the  NEPA  process. 
The  following  guidance  is  provided, 
however,  for  those  activities  w’hich 
could  require  environmental  review: 

a.  Initial  determination  of  need  for  an 
environmental  assessment. 

In  accordance  with  40  CFR  1501.3,  the 
Agency  element  head  having 
responsibility  for  a  proposed  Agency 
project  or  activity  (or  private  project  or 
activity  in  which  the  Agency  may  have  a 
significant  involvement)  which  may 
reasonably  be  foreseen  to  have  an 
impact  on  the  quality  of  the  human 
environmei^t  shall,  prior  to  the 
commitment  of  significant  Agency 
resources,  consult  with  MGT  concerning 
the  need  for  the  preparation  of  an 
environmental  assessment. 

h.' Initial  determination  of  need  for  an 
environmental  impact  statement. 

The  Associate  Director  for 
Management,  or  his  designee,  with 
respect  to  any  significant  Agency  action ' 
which  may  affect  the  domestic  human 
environment,  shall,  as  early  in  the 
decisionmaking  process  as  practicable 
and  with  the  advice  and  assistance  of 
GC.  determine  whether  the  action  is  one 
with  respect  to  which  an  environmental 
impact  statement  normally  is,  or  is  not, 
prepared,  referring  to  Section  2005.. 

2005  Typical  Classes  of  Action  for 
Similar  Treatment  Under  NEPA. 
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Section  1507.3(b)(2)  of  the  regulations 
requires  agencies  to  establish  three 
typical  classes  of  action  for  similar 
treatment  under  NEPA.  These  classes  of 
action  and  specific  criteria  therefor  are 
set  forth  in  2005.1,  2005.2,  and  2005.3. 

2005.1  Actions  Normally  Requiring 
Environmental  Impact  Statements. 

a.  Agency  Actions  Which  Normally 
Require  An  Environmental  Impact 
Statement  To  Be  Prepared. 

1.  Construction  of  significant 
proportion,  e.g.,  an  entire  transmitting  or 
relay  station  or  major  subcomponent 
thereof  which  requires  the  acquisition  of 
new  real  estate,  and  which  has  a 
significant  impact  on  the  environment. 

2.  Major  use  of  herbicides  or 
pesticides  which  has  a  significant 
impact  on  the  environment. 

3.  Major  clearing  of  forested  or 
wetlands  areas  to  accommodate 
construction  which  has  a  significant 
impact  on  the  environment. 

4.  Agency  acquisition  or  disposal  of 
real  property  by  lease,  assignment, 
purchase,  or  otherwise  which  has  a 
significant  impact  on  the  environment. 

5.  Major  diversion  or  other 
interference  with  natural  water  courses 
which  has  a  significant  impact  on  the 
environment. 

6.  Major  use  of  any  chemical  agent 
which  has  a  significant  impact  on  the 
environment. 

7.  Installation  of  large  scale  diesel- 
powered  electric  generators  which  has  a 
significant  impact  on  the  environment. 

b.  Specific  Criteria  For  Determining 
Other  Classes  of  Agency  Action  Which 
Normally  Do  Require  Environmental 
Impact  Statements. 

1.  Any  major  activity  which  will 
directly  affect  or  alter  any  part  of  the 
environment  (including  animal  and  plant 
life,  air,  water,  land  usage,  noise  levels, 
or  aesthetics)  to  a  significant  degree 
(whether  beneficially  or  adversely). 

2.  Any  major  Agency  action  which 
may  reasonably  be  foreseen  to  affect  or 
alter  indirectly  the  physical  environment 
or  any  aspect  thereof,  significantly. 

3.  Issuance  of  a  policy  or  regulation 
which  may  reasonably  be  foreseen  to 
have  a  direct  or  indirect  significant 
effect  (in  the  carrying  out  thereof)  on  the 
human  environment  (other  than  purely 
economic  or  socioeconomic). 

2005.2  Actions  Normally  Requiring 
Environmental  Assessment  but  not 
Necessarily  Environmental  Impact 
Statements: 

a.  Specific  Criteria  For  Identifying 
Typical  Classes  Of  Agency  Action 
Which  Normally  Require  An 
Environmental  Assessment  But  Not 


Necessarily  Environmental  Impact 
Statements. 

The  following  criteria  are  to  be  used 
by  MGT  as  a  guide  in  making  the  initial 
determination  whether  an 
environmental  assessment  is  needed: 

1.  Activities,  such  as  construction, 
clearing  of  forrested  or  wetlands  areas, 
use  of  herbicides  or  pesticides,  which 
entail  only  a  moderate  degree  of  Agency 
resource  involvement  or  affect  a 
relatively  limited  site,  but  as  to  which  a 
direct,  significant  environmental  effect 
may  reasonably  be  foreseen. 

2.  Installation  of  electrical 
transmission  lines  of  a  significant 
physical  size,  including  supporting 
structures,  if  accompanied  by 
reasonably  foreseeable  environmental 
effects. 

3.  Proposed  Agency  projects  or 
activities  which,  although  environmental 
impact  is  only  remotely  probable,  are  or 
may  be  the  object  of  controversy  or 
criticism  by  special  interest  groups. 

4.  Major  projects  or  activities  with 
respect  to  which  the  environmental 
effects  are  virtually  unknown,  but  which 
could  reasonably  be  suspected  of  being 
significant  in  some  respect. 

b.  With  respect  to  any  proposed 
projects  or  activities  for  which  the 
Agency  determines  at  the  outset  to 
prepare  an  environmental  impact 
statement,  no  environmental  assessment 
is  required. 

c.  Major  proposals  or  activities  which 
may  significantly  affect  the  quality  of 
the  domestic  human  environment,  and 
which  are  not  covered  by  §  2005.1  or 

§  2005.3  or  which  may  be  controversial, 
normally  shall  have  an  environmental 
assessment  prepared.  Such  an 
assessment  will  be  the  basis  for  a  "no 
significant  impact”  finding  or  a  decision 
to  prepare  an  environmental  impact 
statement. 

2005.3  Actions  Normally  not  Requiring 
Environmental  Assessment  or 
Environmental  Impact  Statements 
( Categorical  Exclusions): 

a.  Communication  between  the 
Agency  and  private  individuals. 
Government  or  non-Governmental 
entities,  or  other  firms  or  persons  in 
connection  with  the  implementation  or 
planning  of  Agency  programs, 
domestically  or  abroad.  This  class  of 
activity  is  categorically  excluded 
because  it  involves  primarily 
interpersonal  contact,  oral  or  written,  in 
implementation  of  plans  for  conducting 
programs  abroad,  exchanges  or 
activities  such  as  exhibits,  participation 
in  exhibitions,  English  teaching, 
magazine  or  other  periodical 
distribution  or  production,  and  Voice  of 


America  operations  overseas.  Such 
contact  has  no  significant  impact  upon 
the  quality  of  the  domestic  human 
environment. 

b.  Domestic  planning  and 
implementation  (including  acquisition  or 
procurement]  of  the  following  types  of 
specific  Agency  (overseas)  programs: 

1.  Voice  of  America  operations 
(broadcasting,  operation  of  transmitter 
and  relay  stations,  but  excluding 
domestic  construction); 

2.  participation  in  international  fairs, 
exhibits  and  expositions; 

3.  Fulbright  exchange  programs 
(educational  and  cultural)  and  agency 
relations  with  grantees  (students, 
professors,  etc.)  or  such  contract  firms 
as  assist  in  the  selection,  payment  and 
placement  of  individuals  under  these 
programs; 

4.  English  teaching  programs: 

5.  film  and  VTR  production, 
acquisition,  and  distribution; 

6.  magazine  (or  other  periodical) 
production  or  distribution; 

7.  cooperation  with  binational  center.s 
(including  the  making  of  grants); 

8.  operations  of  USICA  centers  or 
libraries; 

9.  International  Visitors  program; 

10.  International  Speakers  program: 
and 

11.  operation  of  the  Wireless  File. 

The  above  class  of  activities  is 

categorically  excluded  because  the 
planning  and  implementation  of  those 
activities  as  carried  out  by  USICA 
involve  no  significant  impact  on  the 
quality  of  the  domestic  human 
environment.  Such  activities  consist 
generally  of  contracting  for  exhibits, 
agency  operation  of  printing  facilities, 
shipment  overseas  from  agency 
warehouses,  program  planning  and 
carrying  out  studio  work  in  connection 
with  Voice  of  America  broadcasts. 

The  exchange  programs  involve 
selection  of  scholars  and  cultural 
exchange  materials  to  implement 
educational  and  cultural  exchange 
programs  with  other  countries  and  may 
require  planning  for  travel  of  individuals 
in  those  programs.  Other  activities  in 
connection  with  overseas  Agency 
programs  include  staffing  functions  at 
the  Agency’s  offices  in  Washington. 
None  of  the  above  activities  have 
significant  impact  on  the  quality  of  the 
human  environment,  and  they  are, 
therefore,  categorically  excluded  from 
the  need  for  an  environmental  review. 

c.  Agency  operaton  and  maintenance 
of  existing  facilities  (domestic)  at 
current  levels.  Such  current  levels  of 
operation  and  maintenance  of  existing 
facilities  without  significant  change  in 
degree  or  function  do  not  have  a 
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significant  impact  on  the  quality  of  the 
human  environment. 

d.  Relocation,  or  actions  forcing  the 
relocation,  of  personnel  and  equipment. 
Such  relocations  do  not  constitute  a 
major  federal  action  affecting  the 
quality  of  the  human  environment. 
Moreover,  the  effect  of  such  relocation 
on  the  sending  and  receiving  areas 
would  be  one  of  economic  or 
socioeconomic  impact,  not  warranting 
the  preparation  of  an  environmental 
impact  statement  or  other  review. 

e.  Disposal  of  surplus  personal 
property.  This  class  of  activity 
contemplates  the  sale  or  disposal  of 
items  of  office  furniture  and  equipment, 
household  furniture,  radio  station 
equipment  and  material.  Such  activities 
do  not  significantly  affect  the  quality  of 
the  environment. 

f.  New  and  replacement  construction 
on  existing  installations  or  locations 
when  new  real  estate  is  not  required, 
existing  transportation  and  utilities  are 
not  appreciably  affected,  no  significant 
change  in  the  overall  appearance  of  the 
installation  occurs  when  viewed  from 
outside  the  property  boundary,  and  no 
appreciable  increase  in  noise  or  air 
pollution  occurs. 

g.  MGT  shall  determine  whether  an 
EIS  or  an  environmental  assessment  is 
required  where: 

1.  a  proposal  for  Agency  action,  which 
may  significantly  affect  the 
environment,  is  not  covered  by  one  of 
the  typical  classes  of  action,  above;  or 

2.  for  actions  which  are  covered,  the 
presence  of  extraordinary  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 

2006  Agency  Decisionmaking 
Procedures — En  vironmental 
Review. 

200G.1  General. 

The  Agency’s  NEPA  process 
(environmental  review,  etc.)  applies  to 
any  proposed  major  Agency  action 
(including  substantial  involvement  in 
proposed  projects  or  activities  submitted 
for  consideration  by  private  firms  or 
persons  or  other  non-U.S.  Governmental 
entities]  which  is  likely  to  have  a 
substantial  effect  on  the  (domestic) 
human  environment. 

For  USICA,  few,  if  any.  programs  or 
program  related  activities  will  have  any 
effect  on  the  quality  of  the  domestic 
environment.  By  statute,  virtually  all 
Agency  programs  which  could 
conceivably  affect  the  environment  are 
to  be  carried  out  abroad.  Such  programs 
are  contained  within  the  boundaries  of 
the  individual  countries  in  which  the 
Agency  conducts  its  activities  with  the 


exception  of  international  radio 
broadcasts,  which  do  not  affect  the 
environment.  Normally,  only 
construction  or  certain  activities  at 
domestic  VOA  relay  or  transmitter 
stations  may  be  expected  to  trigger  the 
Agency’s  NEPA  process. 

20062.  Procedures. 

a.  Any  Agency  officer  (project  officer) 
who  proposes  a  major  Agency  action  or 
project,  or  who  receives  a  proposal 
which  may  substantially  involve  the 
Agency  in  a  major  private  activity  or 
project,  shall  consider  whether  the 
project  is  likely  to  have  a  significant 
effect  (beneficial  or  adverse)  on  the 
quality  of  the  human  environment.  If  the 
determination  is  affirmative  or 
questionable,  the  project  officer  shall 
promptly  so  advise  the  Associate 
Director  for  Management.  In  making  the 
initial  informal  determination  above,  the 
project  officer  may  consult  with  the 
Office  of  the  General  Counsel  if  there  is 
any  reasonable  question  as  to  the 
potential  envirorunental  effect  of  a 
proposed  project.  In  all  cases  involving 
new  construction  or  other  significant 
direct  modification  of  the  environment 
(including  animal  or  plant  life,  air, 
water,  aesthetics,  land  or  utility  usage, 
or  noise  level)  the  project  officer  shall 
notify  MGT  that  the  project  is  under 
consideration  and  of  the  nature  of  any 
foreseeable  environmental  effect. 

b.  The  Associate  Director  for 
Management,  or  his  designee,  with  the 
advice  and  assistance  of  GC,  shall 
insure  that  the  Agency’s  NEPA  process 
is  initiated  at  the  earliest  practicable 
time  before  a  final  decision  is  made  to 
reconunend  the  proposed  project  or 
activity  in  question  to  the  Director, 
USICA,  for  final  approval  to  carry  out 
the  project  or  activity.  Normally,  in  the 
case  of  a  major  Federal  action  involving 
construction  within  the  United  States  or 
its  territories,  the  NEPA  process  should 
be  initiated  contemporaneously  with  a 
feasibility  or  similar  study,  made  prior 
to  the  commitment  of  significant  Federal 
resources,  but  in  any  event  the  NEPA 
process  should  begin  at  such  time  that 
any  alternative  proposals  resulting  from 
an  environmental  review  may  be 
effectively  considered  by  Agency 
decisionmakers. 

a  Environmental  materials  available 
to  decisionmakers. 

1.  The  NEPA  procedure  is  designed  to 
provide  agency  decisionmakers  with  the 
analyses  resulting  from  environmental 
review  at  a  time  when  such  analyses 
will  be  most  valuable  and  useful  to  them 
in  deciding  upon  proposals  for  Agency 
activities  and  projects.  With  respect  to 
those  activities  which  require 


environmental  review,  an  environmental 
assessment  shall  have  been  prepared 
and  made  available  to  the  responsible 
Area  Director  or  Associate  Director  for 
consideration  as  a  part  of  the  decision 
whether  such  officer  should  recommend 
approval  of  a  proposed  project  or 
activity  to  the  Director,  USICA.  In  the 
event  that  the  Associate  Director  or 
Area  Director  is  the  final  deciding 
officer  regarding  implementation  of  a 
proposed  project,  that  officer  shall 
consider  the  entire  administrative 
record  concerning  environmental 
matters  (including  the  final 
environmental  impact  statement,  if  any, 
and  any  necessary  supplements]  in 
reaching  a  decision. 

2.  With  respect  to  those  proposed 
projects  or  activities  submitted  to  the 
Director,  USICA,  for  approval  for 
implementation,  an  environmental 
assessment  or,  if  appropriate,  a  final 
and  a  supplemental  environmental 
impact  statement,  if  any,  conforming  to 
NEPA  Regulations,  shall  be  forwarded 
for  consideration,  if  such  environmental 
review  documents  are  required  by  law 
or  regulations. 

d.  Proposals  for  Legislation. 

1.  General.  NEPA  requires  an 
environmental  impact  statement  on 
recommendations  or  reports  on 
proposals  for  legislation  significantly 
affecting  the  quality  of  the  human 
environment. 

2.  Procedure.  As  the  Agency  office 
responsible  for  coordinating  the 
Agency’s  Congressional  relations,  the 
Office  of  Congressional  and  Public 
Liaison  (CPL)  shall,  with  the  advice  of 
GC,  assist  MGT  in  carrying  out  any 
required  NEPA  process  concerning  such 
proposed  legislation. 

2006.3  Administrative  Record  of 
Decision. 

a.  GC  shall  advise  MGT  in  compiling, 
and  shall  review,  the  administrative 
record  related  to  proposals  involving 
environmental  review.  This  record  shall 
be  considered  at  appropriate  stages  of 
the  decisionmaking  process  by  Agency 
decisionmakers.  The  administrative 
record  shall  be  available  to  the  public. 

b.  The  decisionmaker  (Director, 
Associate  Director,  or  Area  Director) 
shall,  in  cases  where  environmental 
review  is  required,  consider  only  those 
choices  which  have  been  discussed  in 
the  administrative  environmental 
record,  and  which  have  been  made 
available  to  the  public  to  the  extent 
required  by  the  NEPA  regulations  (40 
CFR  Part  1500). 

2007  Public  Involvement  in  Agency 
Decisionmaking  Processes  Involving 
Environmental  Concerns. 
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a.  Associate  Director  for 
Management. 

The  Associate  Director  for 
Management,  or  his  designee,  when 
involved  in  the  consideration  of  any 
proposed  Agency  action  which  may 
significantly  affect  the  environment, 
with  the  advice  and  review  of  GC,  shall 
follow  the  requirements  of  40  CFR 
§  1506.6,  concerning  the  involvement  of 
the  public  in  the  decisionmaking 
process.  MGT  shall  insure  that  copies  of 
the  administrative  record,  if  any,  related 
to  the  environmental  review  associated 
with  Agency  projects  are  available  to 
the  Congressional  and  Public  Liaison 
Office  for  purposes  of  (b)  below.  MGT 
shall  maintain  a  register  of  projects 
involving  environmental  review  and 
indicating  the  status  of  the 
administrative  environmental  record  of 
such  projects. 

b.  Congressional  and  Public  Liaison 
Office. 

Interested  persons  may  obtain 
information  concerning  the  status  of, 
and  environmental  and  other 
documentation  involved  in,  the  Agency’s 
decisionmaking  process  concerning  a 
particular  proposal  (which  is  subject  to 
environmental  review)  by  sending  a 
written  request  for  such  specifically 
identified  information  to  the  Office  of 
Congressional  and  Public  Liaison, 
International  Communication  Agency, 
Washington,  D.C.  20547:  Phone  (202) 
724-9103  or  724-9192. 

Dated:  july  27, 1979. 

|ohn  E.  Reinhardt, 

Director,'  International  Commmitxitiou 
Agency. 

(KR  Doc.  79-2387U  Hied  B-l-79;  «:45  nmj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

july  26. 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  NW.,  Washington,  D.C. 
20506: 

1.  Date:  August  20. 1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  B  applications  in 
Religion,  Philosophy  of  Religion,  and  Ethics 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
January  1, 1980. 

2.  Date:  August  22, 1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  B  applications  in 
Philosophy  submitted  to  the  National 


Endowment  for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

3.  Date:  August  23, 1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
European  History  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1, 1980. 

4.  Date:  August  24, 1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
Art  History  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

5.  Date:  August  25, 1979.  Time:  9  a.m.  to  5:30 
p.m.  Room;  314.  Purpose;  To  review 
Fellowships  in  Category  A  applications  in 
Social  Sciences  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

6.  Date:  August  30, 1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
American  History  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1, 1980. 

7.  Date:  September  1, 1979.  Time:  9  a.m.  to 
5;.'M)  p.m.  Room:  314.  Purpose;  To  review 
Fellowships  in  Category  A  applications  in 
Political  Science  for  projects  beginning 
after  January  1, 1980. 

8.  Date:  September  7. 1979.  Time:  9  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
Philosophy  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

9.  Date;  September  7, 1979.  Time:  Si  a.m.  to 
5:30  p.m.  Room;  1134.  Purpose;  To  review 
applications  in  Literature  and  Pine  Arts 
that  have  been  submitted  to  the  General 
Research  Program  of  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  November  1. 1979. 

10.  Date;  September  20  and  21, 1979.  Time;  9 
a.m.  to  5:30  p.m.  Room:  1134.  Purpose:  To 
review  applications  in  History  that  have 
been  submitted  to  the  General  Research 
Program  of  the  National  Endowment  for  the 
Humanities  for  projects  beginning 
November  1, 1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U,S.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary,  806 


15th  Street,  NW.,  Washington.  D.C. 
20506,  or  call  202-724-0367 
Stephen  ).  McCleary, 

Advisory  Committee.  Management  Officer 
|FR  Doc.  79-23849  Filed  8-1-79;  8:45  ,iml 

BILUNG  CODE  7536-01-M 


Humanities  Panel;  Meeting 

July  26. 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  NW„  Washington,  D.C. 
20506: 

1.  Date:  August  20, 1979.  Time:  9  a.m.  to  5::io  i 
p.m.  Room:  807.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
American  History  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1. 1980. 

2.  Date:  August  29, 1979.  Time:  9  a  m.  to  5:.30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
American  Literature  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1, 1980 

3.  Date:  August  29, 1979.  Time:  9  a.m.  to  5:.30 
p.m.  Room:  807.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
Anthropology  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

Because  the  proposed  meetings  wilt 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street,  NW.,  Washington,  D.C. 
20506,  or  call  202-724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-23850  Filed  8-1-79;  8;45  am) 

BILLING  CODE  7536-8-M 
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NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Ocean  Sciences 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory.  Committee  Act,  as  .mended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Ocean  Sciences 
Research  of  the  Advisory  Committee  for 
Ocean  Sciences. 

Date  and  Time:  August  20-23, 1979, 9:00  a.m 
to  5:00  p.m.  each  day. 
t'lace:  Rooms  628  &  643,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  M.  Grant  Gross, 

[nternational  Decade  of  Ocean  Exploration 
Section,  Room  606,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  632-7356. 

Purpose  of  Subcommittee:  To  provide  the 
IDOE  with  additional  expertise  in  the 
review  and  evaluation  of  proposals  relating 
to  oceanograhic  research  related  to  the 
Warm  Core  Rings,  the  Conjugate  Margins, 
and  the  .North  Atlantic  Study  of  Transient 
Tracers  Projects. 

Agenda:  August  20-21:  Warm  Core  Rings, 
room  628,  Conjugate  Margins,  Room  643 
August  22-23:  North  Atlantic  Study  of 
Transient  Tracers,  Room  628. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individiials 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

.Authority  to  Close  Meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  w'as 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
|uly  6. 1979. 
loyce  F.  Laplante, 

Acting  Committee  Management  CoordinaUn- 
)uly  30. 1979. 

(FR  Doc.  7»-2.ir95  Filed  S-l-TS;  8:45  am) 

BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974;  Correction  Notice 

In  FR  Docket  Nos.  79-23478  and  79- 
23477  publislied  July  27. 1979  [44  FR 
44308  and  44  FR  44309),  tlie  comment 
expiration  date  on  both  notices  is  being 


changed  from  August  30, 1979  to  August 
27, 1979. 

Chase  R.  Stephens. 

Chief,  Docketing  and  Service  Branch,  Office 
of  the  Secretary  of  the  Commission. 

(FR  Doc.  79-23828  Filed  8-1-79;  8:45  am] 

BILLING  CODE  7S90-01-II 


(Docket  No.  50-3661 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  NPF-5  issued  to 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation, 
Municipal  Electric  Association  of 
Georgia  and  City  of  Dalton,  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  No.  2.  located  in 
Appling  County,  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modifies  the 
Technical  Specifications  by  increasing 
temporarily  the  limiting  conditions  for 
operation  on  Drywell  Average  Air 
Temperature  from  135°F  to  145”F. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  23. 1979,  (2) 
Amendment  No.  10  to  License  No.  NPF- 
5,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Appling  County  Public 
Library,  Parker  Street,  Baxley,  Georgia 
31513.  A  single  copy  of  items  (2)  and  (3) 


may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention;  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  #5. 
Division  of  Operating  Reactors. 

IFH  Doc.  79-23830  Filed  8-1-79;  8:45  am) 

BILLING  CODE  7S90-01-M 


(Dockets  Nos.  50-254  and  50-265) 

Commonwealth  Edison  Co.  and  lowa- 
lllinois  Gas  &  Electric  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

Hie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  52  and  49  to 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30  issued  to  Commonwealth 
Edison  Company  (acting  for  itself  and 
on  behalf  of  the  lowa-Illinois  Gas  and 
Electric  Company),  which  revised  the 
licenses  for  operation  of  the  Quad  Cities 
Nuclear  Power  Station  Units  Nos.  1  and 
2  (the  facility)  located  in  Rock  Island 
County,  Illinois.  The  amendments  will 
become  effective  twenty  days  after 
issuance,  unless  a  hearing  has  been 
requested. 

The  amendments  add  license 
conditions  relating  to  the  completion  of 
facility  modifications  and 
implementation  of  administrative 
controls  for  fire  protection. 

The  licensee’s  submittals  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  1: 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  the 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  submittals 
dated  March  29,  August  3, 1977,  June  6. 


Federal  Register  /  Vol.  44.  No.  150  /  Thursday.  August  2,  1979  /  Notices 


45495 


July  6,  July  27,  November  30, 1978,  March 
29,  April  5,  and  April  23, 1979,  (2) 
Amendment  Nos.  52  and  49  to  License 
Nos.  DPR-29  and  DPR-30,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  at  the 
Moline  Public  Library,  504 — 17th  Street, 
Moline,  Illinois  61265.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  #5, 
Division  of  Operating  Reactors. 

IFR  Doc.  79-23832  Filed  8-1-79: 8:45  ami 
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[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-63  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised  the  license 
for  operation  of  the  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Oswego  County,  New  York. 
The  amendment  will  become  effective 
twenty  days  after  issuance,  unless  a 
hearing  has  been  requested. 

The  amendment  adds  license 
conditions  relating  to  the  completion  of 
facility  modifications  for  fire  protection. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  submittals 


dated  April  10, 1978,  October  6, 1978, 
January  2, 1979  and  January  31, 1979,  (2) 
Amendment  No.  33  to  License  No.  DPR- 
63,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.  W.,  Washington.  D.C. 
and  at  the  Oswego  County  Office 
Building,  46  E.  Bridge  Street,  Oswego, 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington,  D. 
C.  20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito,  Chief, 

Operating  Reactors  Branch  ^3,  Division  of 
Operating  Reactors. 

(FR  Doc.  79-23831  Filed  8-1-79:  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  PRM-7-1] 

Non  Destructive  Testing  Management 
Association;  Deniai  of  Petition  for  Rule 
Making 

By  letter  dated  July  19, 1978,  Mr. 
Walter  P.  Peeples,  Jr.,  on  behalf  of  the 
Non  Destructive  Testing  Management 
Association,  filed  with  the  Nuclear 
Regulatory  Commission  a  petition  for 
rule  making  (PRM  7-1). 

The  Petition 

The  petitioner  requested  the 
Commission  to  form  a  review  board 
made  up  of  responsible  members  of  the 
industry  to  review  all  pertinent 
regulations  and  to  clarify  positions  of 
the  industry  prior  to  issuance  of  alt  new 
regulations.  "The  petitioner  stated  that 
the  petition  is  related  to  all  regulations 
that  directly  affect-users  of  byqiroduct 
materials  in  the  field  of  nondestructive 
testing.  The  petitioner  stated  also  that 
since  the  field  of  nondestructive  testing 
is  large  in  scope,  the  members  of  the 
review  group  should  be  selected  from 
the  manufacturers  and  users  of 
byproduct  materials  representing 
industrial  radiography,  gauging,  and  oil 
well  logging  industries. 

Basis  For  Request 

As  the  basis  for  the  petition,  the 
petitioner  stated: 

Within  the  past  few  years,  it  has  become 
obvious  that  certain  regulations  are  placed 
upon  the  industry  which  are  deemed 
unnecessary.  It  is  the  consensus  of  the 
industry  that  this  is  caused  by  certain 
individuals  within  the  bureaucracy  writing 


regulations  and  not  being  familiar  with  the 
industry. 

We  feel  that  this  petition  is  necessary  and 
that  this  approach  will  serve  to  educate  both 
the  industry  and  the  U.S.  Nuclear  Regulatory 
Commission. 

The  industry’s  objective  is  to  maintain  a 
liaison  with  the  U.S.  Nuclear  Regulatory 
Commission  and  to  indicate  to  the  U.S. 

Nuclear  Regulatory  Commission  what  ,s 
considered  necessary  and  unnecessary  in 
relationship  to  regulations. 

Request  for  Comments  on  Petition 

A  notice  of  filing  of  petition  for  rule 
making  was  published  in  the  Federal 
Register  on  September  14, 1978  (43  FR 
41100).  The  comment  period  expired 
November  13, 1978.  Four  letters  of 
comment  were  received  in  response  to 
the  notice.  Two  letters  endorsed  the 
petition  as  submitted.  One  letter  agreed 
with  the  petitioner’s  reasons  for  the 
need  to  review  regulations  but  indicated 
that  establishing  a  Commission  review 
board  is  an  unnecessary  addition  to  the 
increasing  staff  of  the  Commission  and 
should  not  be  employed.  One  letter 
stated  a  few  members  of  its  association 
do  not  believe  the  proposed  review 
board  would  be  productive,  but  a 
majority  feel  that  such  a  review  board 
would  be  beneficial. 

NRC  Staff  Actions 

The  NRC  strongly  encourages  public 
participation  and  input  throughout  the 
NRC’s  rule  making  process.  'The  NRC 
publishes  Federal  Register  notices, 
issues  public  announcements,  holds 
public  meetings  if  deemed  advisable, 
and  takes  other  actions  designed  to 
notify  and  invite  all  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in 
connection  with  a  proposed  regulation 
to  send  them  to  the  NRC. 

In  addition,  the  NRC  staff  has  adopted 
procedures  expected  to  result  in  a 
broader  spectrum  of  public  comment  on 
proposed  amendments  to  NRC 
regulations  and  better  assurance  of 
licensee  awareness  of  and  compliance 
with  effective  NRC  regulations. 

The  procedures  carry  out  NRC  policy 
established  November  20, 1978,  that  all 
substantive  proposed  and  effective 
regulations  will  be  mailed  to  affected 
licensees  and  other  known  interested 
persons.  “Interested  persons"  include, 
for  example,  standards  writing  groups, 
trade  associations,  trade  publications 
likely  to  be  read  by  affected  licensees, 
public  interest  groups,  persons  who 
commented  on  a  proposed  rule,  and 
other  persons  who  have  expressed  an 
interest  in  the  regulation  being  issued, 
amended,  or  rescinded. 
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Under  this  policy,  the  NRC  contact 
listed  in  the  Federal  Register  notice  of 
proposed  or  final  rule  making  will  be 
responsible  for  designating  the 
addresses  to  whom  the  notice  will  be 
mailed  and  coordinating  the  mailing  of 
the  notice. 

In  keeping  with  this  NRC  policy,  all 
interested  persons  who  desire  to  receive 
proposed  and  effective  regulations  are 
invited  to  send  their  names,  addresses, 
and  areas  of  interest  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 

D.C.  20555,  Attention;  Distribution 
Services  Branch  (ADM/DSB),  DDC. 

All  persons  who  submit  substantive 
comments  on  a  proposed  regulation  can 
identify  their  comments  and  the  NRC 
staff  responses  to  their  comments  in  the 
comment  analysis  prepared  in 
connection  with  the  effective  regulation. 
This  public  comment  procedure  provides 
ample  opportunity  for  all  interested 
persons,  including  industry,  to  submit  to 
the  NRC  their  views  on  the  values, 
impacts  administrative  burdens,  costs, 
and  other  aspects  of  proposed 
regulations. 

Only  after  thorough  consideration  of 
relevant  matter  presented  does  the  NRC 
publish  in  the  Federal  Register  notices 
of  adoption  of  effective  regulations  that 
include  responses  to  the  substantive 
comments  received. 

Grounds  for  Denial 

The  Commission  has  given  careful 
consideration  to  this  petition  for  rule 
making  (PRM  7-1)  and  has  decided  to 
deny  the  petition  on  the  grounds  that 
NRC  policy  and  procedures  for  direct 
distribution  of  proposed  and  effective 
amendments  of  NRC  regulations  to 
licensees  and  other  interested  persons: 
(1)  Fully  satisfy  the  objectives  set  forth 
in  the  petition:  and  (2)  Assure  that 
affected  licensees  and  applicants  are 
aware  of  all  proposed  and  effective 
regulations  of  a  substantive  nature, 
without  the  need  to  form  a  review  board 
as  requested  in  the  petition. 

A  copy  of  the  petition  for  rule  making 
and  copies  of  the  letters  of  comment  and 
the  Commission’s  letter  of  denial  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 

Dated  at  Bethesda,  Maryland  this  18th  day 
(iflulyl979. 

Fur  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 

Executive  Director  for  Operations. 

(FK  Uoc  79-2383S  Filed  S-1-79;  8:45  am] 

BILLING  CODE  759(M>1-M 


State  Workshops  for  Review  of  NRC 
Decommissioning  policy 

The  Nuclear  Regulatory  Commission 
is  now  considering  development  of  a 
more  explicit  overall  policy  and 
regulatory  base  for  nuclear  facility 
decommissioning  to  include  more 
specific  guidance  on  decommissioning 
criteria  for  production  and  utilization 
facility  licensees  and  byproduct,  source, 
and  special  nuclear  material  licensees. 

In  March  1978,  NUREG-0436,  “Plan  for 
Reevaluation  of  NRC  Policy  on 
Decommissioning  of  Nuclear  Facilities," 
was  published.  Since  that  date  many 
comments  have  been  received  on  the 
plan  from  the  public  and  States.  In 
response  to  these  comments,  and  to 
information  gained  during  the  initial 
stage  of  execution  of  the  plan,  several 
modifications  were  made  to  the  plan. 
NUREG-0436.  Revision  1  was  published 
in  December  1978, 

NRC  will  hold  two  regional  State 
workshops  to  discuss  the  modified  plan 
and  the  progress  made  during  the  past 
year.  This  will  include  additional 
technical  information  consisting  of  an 
expanded  report  on  the 
decommissioning  of  pressurized  water 
reactors  and  reports  on  the 
decommissioning  of  boiling  water 
reactors  and  low  level  waste  burial 
facilities.  Comments  will  be  sought  on 
preliminary  staff  reports  on  financial 
assurance  and  residual  activity  limits. 
The  Governors,  Legislative  leadership, 
and  Public  Utility  Chairmen  have  been 
invited  to  send  representatives  to  either 
workshop. 

NRC  staff  will  use  the  information 
from  these  workshops  to  evaluate  its 
preliminary  conclusions  with  regard  to 
decommissioning.  The  workshop 
locations  and  dates  are  as  follows: 

September  12-14,  Carolina  Inn,  937  Assembly 

St..  Columbia,  S.C. 

September  25-27,  The  Conference  Center  at 

Seattle  Center,  Seattle,  WA. 

These  workshops  are  being  held  to 
obtain  the  views  of.  and  to  provide  the 
opportunity  for  discussion  among  State 
officials:  however,  all  sessions  will  be 
open  to  public  attendance  and 
observation  on  a  space  available  basis. 
Reports  on  the  proceedings  of  the 
meeting  will  be  filed  in  the  NROPublic 
Document  room. 

Persons  who  wish  further  information 
about  these  workshops  or  who  wish  to 
observe  should  write  Mrs.  Sharon 
Thompson-Cohen.  PEER  Consultants. 
Inc.,  1160  Rockville  Pike,  Suite  202, 
Rockville.  Maryland  20852,  (301)  340- 
7990. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  )uly  1979. 


For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Kerr, 

Acting  Director,  Office  of  State  Programs. 

(FR  Doc.  79-23833  Filed  8-1-79;  8:45  am| 

BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-237-SP  and  50-249-SPl 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Units  2  and  3); 
Provisional  Operating  License  No. 
DPR- 19  Facility  Operating  License  No. 
DPR-25;  Reconstitution  of  Board 

Edward  Luton,  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  he 
transferred  to  another  Federal  Agency, 
where  he  will  serve  as  an 
Administrative  Law  judge,  Mr.  Luton  is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly.  )ohn  F.  Wolf.  Esq., 
whose  address  is  3409  Shepherd  Street, 
Chevy  Chase.  Maryland  20015,  is 
appointed  Chairman  of  this  Board. 
Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  Section 
2.721  of  the  Commission’s  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda.  Maryland  this  30th  day 
of  )uly  1979. 

Robert  M.  Lazo, 

Acting  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

|FR  Doc.  79-23834  Filed  8-1-79;  8:45  anil 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-Ar  79-31] 

Accident  Report,  Responses  to  Safety 
Recommendations;  Availability 

Aircraft  Accident  Report 

Antilles  Air  Boats.  Inc.,  Crutnman 
G21A,  N7777V,  St.  Thomas,  Virgin 
Islands,  September  2.  1978  (NTSB-AAR- 
79-9). — The  National  Transportation 
Safety  Board  on  July  20  made  public  its 
formal  report  of  investigation  into  the 
crash  of  the  Grumman  G21A,  operating 
as  Flight  941,  while  on  a  passenger  flight 
from  St.  Croix  to  St.  Thomas.  The  plane 
crashed  after  the  left  engine  failed  and 
level  flight  could  not  be  maintained  with 
one  engine.  The  captain  attempted  to  fly 
the  aircraft  in  ground  effect,  about  20  to 
50  feet  above  the  water’s  surface.  The 
aircraft  struck  the  water  when  single¬ 
engine  flight  could  not  be  maintained 
even  in  ground  effect,  cartwheeled 
around  the  left  wing,  and  broke  apart. 
The  captain  and  three  of  the  ten 
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passengers  were  killed,  and  the  aircraft 
was  destroyed. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
inability  of  the  aircraft  to  sustain  single¬ 
engine  flight  and  the  captain’s  decision 
to  attempt  to  fly  the  aircraft  in  ground 
effect  rather  than  attempt  an  open  sea 
emergency  landing.  Single-engine  flight 
was  not  possible  at  any  altitude  because 
of  the  drag  induced  by  the  loss  of  the 
engine  cowl,  the  decreased  efficiency  of 
the  improperly  maintained  right 
propeller,  and  the  overgrossed  condition 
which  resulted  from  a  deficient  Federal 
Aviation  Administration  supplemental 
type  certificate. 

Contributing  to  the  accident  were  the 
company’s  inadequate  maintenance 
program,  the  management  influence 
which  resulted  in  a  disregard  of  Federal 
Aviation  Regulations  and  FAA- 
approved  company  maintenance 
policies,  inadequate  FAA  surveillance  of 
the  airline,  and  deficient  enforcement 
procedures.  Contributing  to  the  fatalities 
in  this  survivable  accident  was  the 
captain’s  failure  to  brief  passengers 
properly  on  emergency  procedures. 

As  a  result  of  the  Safety  Board’s 
investigation,  the  FAA  Southern  Region 
conducted  a  special  investigation  of  the 
operations  and  maintenance  ptocedures 
of  Antilles  Air  Boats,  Inc.  The 
restrictions  which  were  subsequently 
imposed  by  the  FAA  included  a 
retesting  of  all  Antilles  pilots  in  single¬ 
engine  emergency  procedures,  a  reduced 
interval  for  the  inspection  of  aircraft,  a 
reorganization  of  the  operations  and 
maintenance  programs,  and  a  general 
upgrade  of  maintenance  facilities. 

Also  as  a  result  of  its  investigation, 
the  Safety  Board  has  issued  four 
recommendations  to  the  FAA:  A-79-11 
on  May  4  to  require  that  all  aircraft 
maintenance  logbook  sheets  be 
numbered  consecutively  (44  FR  27509, 
May  10, 1979);  A-79-31  on  May  9  to 
strengthen  surveillance  and  enforcement 
programs  directed  toward  Part  135 
operators  to  provide  adequate  staffing 
for  FAA  facilities,  to  assure  uniform 
application  of  surveillance  and 
enforcement  procedures,  and  to  upgrade 
enforcement  procedures  (44  FR  28897, 
May  17, 1979):  and  A-79-56  and  57  on 
July  12  to  determine  Grumman  G21A 
performance  data  at  current  operating 
weights  to  insure  that  appropriate 
certification  requirements  can  be 
satisfied,  and  to  insure  that  procedures 
for  proper  development,  testing,  review, 
and  quality  control  for  issuing 
supplemental  type  certificates  are 
complied  with  in  each  FAA  Region  (44 
FR  42348,  July  19, 1979). 


Also  repeated  in  the  Safety  Board’s 
report  on  this  accident  are 
recommendations  A-78-37  through  41 
issued  on  May  17, 1978,  in  connection 
with  a  commuter  airline  accident  which 
occurred  on  September  6. 1977.  These 
recommendations  asked  FAA  to:  Revise 
surveillance  procedures  for  FAA 
inspectors  to  insure  more  stringent 
monitoring  of  commuter  airlines;  insure 
that  adequate  numbers  of  FAA 
inspectors  are  assigned  to  monitor  air 
taxi /commuter  airlines;  review  the  flight 
operations  and  training  manuals  of  all 
commuter  airlines  to  insure  that  the 
requirements  of  14  CFR  Part  135  are  met 
and  practiced;  amend  14  CFR  135.27  to 
require  that  flight  operations  manuals 
specify  the  duties  and  responsibilities  of 
key  management  personnel  and  positive 
means  to  insure  control  of  flights  by 
company  management  and  pilots;  and 
review  maintenance  procedures  of  air 
taxi  and  commuter  airlines  to  evaluate 
their  effectiveness.  (See  43  FR  22465, 

May  25, 1978.) 

Responses  to  Safety  Recommendations 

Aviation 

A-72-56  and  57. — Federal  Aviation 
Administration’s  letter  of  July  18,  reports 
on  actions  taken  to  implement 
recommendations  issued  May  8, 1972, 
concerning  recovery  of  cockpit  voice 
recorders  and  flight  data  recorders.  FAA 
advises  that  §§  25.1457(g)  and  121.359(c) 
of  the  Federal  Aviation  Regulations 
were  revised  on  July  18, 1977,  to  require 
approved  underwater  locating  devices 
and  reflective  tape  affixed  to  the  cockpit 
voice  recorder. 

A-78-1. — On  July  20  FAA  responded 
to  the  Safety  Board’s  comments  of  June 
7  pertaining  to  FAA’s  response  letter 
dated  April  9  (44  FR  24658,  April  26, 
1979).  The  recommendation,  resulting 
from  investigation  of  the  Southern 
Airways  DC-9  (S0242)  accident  at  New 
Hope,  Ga.,  April  4, 1977,  asked  FAA  to 
initiate  research  to  determine  the 
attenuating  effects  of  various  levels  of 
precipitation  and  icing  on  airborne 
radomes  of  both  x-  and  c-band  radar 
and  to  disseminate  any  pertinent  data  to 
the  aviation  community.  FAA’s  April  9 
response  indicated  that  there  was  no 
evidence  of  serious  problems  caused  by 
ice  and  water  on  radomes,  that  the 
attenuation  effects  of  ice  and  water  are 
well  known,  and  that  further  research  is 
not  necessary. 

The  Board  agrees  that  the 
“attenuation  effects  of  ice  and  water  are 
well  known,’’  if  one  considers  only 
attenuation  which  occurs  after  the  signal 
has  left  the  radome,  but  contends  that 
the  effects  of  precipitation,  if  any,  on  the 


radome  itself  are  not  well  known. 
Preliminary  results  of  a  recent  study 
conducted  by  the  National  Severe 
Storms  Laboratory  indicate  that  rainfall 
attenuation  of  x-band  radar  is  greater 
than  c-band  by  several  orders  of 
magnitude,  and  that  x-band  attenuation 
causes  loss  of  high  reflectivity  areas. 
Because  of  the  extensive  use  of  x-band 
radar,  and  the  fact  that  many  decisions 
to  avoid  thunderstorms — particularly  by 
local  service  carriers  operating  on  short 
flights — are  made  while  aircraft  are 
operating  in  precipitation  conditions, 
radar  display  interpretation  becomes 
critical. 

Further,  the  Board  noted,  as  a  result  of 
the  limitations  of  current  air  traffic 
control  surveillance  radar  and  the 
present  system  for  relaying  severe 
weather  information  to  airborne 
flightcrews,  the  controller  can  be  of  little 
assistance  before  he  receives 
confirmation  of  severe  weather  from  the 
flightcrew;  they  in  turn  must  rely  almost 
exclusively  on  airborne  weather  radar. 

If  the  crew’s  interpretation  of  the  radar 
display  is  made  without  knowledge  of 
the  extent  to  which  attenuation  can 
adversely  affect  the  presentation,  there 
is  no  assurance  that  severe  weather 
ahead  can  be  detected  and  avoided. 
Accordingly,  because  of  the  potential 
catastrophic  consequences  of 
inadvertent  aircraft  penetration  of 
severe  weather,  the  Board  continues  to 
believe  that  the  actual  extent  of 
attenuation  due  to  precipitation  on 
airborne  radomes  should  be  determined. 
The  Board  requested  reconsideration. 

FAA’s  July  20  letter  reports  that  this 
matter  was  discussed  briefly  during  the 
NTSB/FAA  quarterly  meeting  held  July 
13.  FAA  offered  to  review  the  basis  for 
its  April  9  response. 

A-78-37. — FAA’s  letter  of  July  23 
reports  on  action  with  respect  to  one  of 
the  recommendations  referenced  in  the 
Safety  Board’s  report  on  the  Antilles  Air 
Boats  Grumman  G21A  accident  at  St. 
Thomas  (see  above).  FAA  reports  that 
Notice  N8000.176,  “Increased 
Surveillance  for  Operators  Under  New 
Part  135,”  was  issued  on  April  25;  a  copy 
of  this  notice  is  attached  to  FAA’s  letter. 
This  notice  directs  increased 
surveillance  of  scheduled  air  taxi 
operators  complying  with  the  new  Part 
135  and  prescribes  additional  actions 
which  emphasize  the  higher  level  of 
safety  required  in  Part  135  operations. 

A-79-21  through  24. — FAA  on  July  16 
responded  to  recommendations  issued 
as  a  result  of  Board  investigations  of 
several  accidents  involving  Learjet 
aircraft  equipped  with  the  same  type  of 
servo  drive  unit.  (See  44  FR  24656,  April 
26, 1979.) 
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Recommendation  A-79-21  asked  FAA 
io  immediately  determine  the  cause  for 
the  clutch  malfunction  in  JET  Electronic 
part  No.  2380066,  servo  drive  unit,  to 
devise  a  means  to  detect  potential 
problems,  and  define  corrective  action. 
Gates  Learjet  found  that  the  powder 
packs  because  the  individual  particles 
are  worn  smooth  from  constant  agitation 
by  the  continuous  running  motor  and 
excessive  amount  of  unlubricated 
powder  in  the  clutches.  Also,  Gates 
Learjet  is  testing  an  improved  magnetic 
clutch  which  they  plan  to  certify  as  a 
replacement  clutch  and  is  preparing  the 
necessary  information  for  a  retrofit 
program.  FAA  is  considering 
airworthiness  directive  action  for  the 
retrofit  program,  and  the  Safety  Board 
will  be  further  advised  in  30  days. 

Recommendation  A-79-22  asked  FAA 
to  restrict  the  operation  of  all  Learjet 
aircraft  equipped  with  this  servo  drive 
unit,  if  defining  and  implementing  the 
corrective  action  described  will  require 
prolonged  effort.  The  response  letter 
states  that  FAA  does  not  believe  that  it 
is  necessary  to  restrict  operations  of 
Learjets  equipped  w’ith  part  No,  2380066 
servo  drive  units  to  assure  safe 
operation.  FAA  reports  that  a 
Temporary  Airplane  Flight  Manual 
Supplement  for  all  Learjets  equipped 
with  the  above  servo  drive  units  has 
been  issued.  It  contains  emergency 
procedures  in  the  event  of  an  autopilot 
pitch  axis  malfunction  or  complete  stall 
warning  failures.  A  copy  of  the  manual 
supplement  is  provided. 

In  response  to  A-79-23,  which 
recommended  that  FAA  issue 
immediately  an  Operations  Alert 
Bulletin  to  FAA  inspectors  and  notify 
operators  of  Learjets  equipped  with  this 
type  of  servo  drive  unit  to  advise  pilots 
of  the  possible  control  difficulties  w'hich 
can  be  encountered  as  a  result  of  clutch 
malfunction.  FAA  reports  that  copies  of 
this  recommendation  have  been  sent  to 
all  FAA  Flight  Standards  Offices  as  an 
initial  notification  of  the  problem.  Two 
operations  bulletins  dealing  with  the 
problems  are  being  prepared,  one 
expected  to  be  issued  by  June  30  and  the 
other  by  July  15. 

With  reference  to  A-79-24,  which 
asked  FAA  to  determine  whether  other 
model  aircraft  use  the  same  servo  drive 
unit  clutches  and  take  appropriate 
action  to  advise  the  operators  of  those 
aircraft  of  the  potential  problem,  FAA 
reports  that  the  same  stick  pusher/ 
puller/autopilot  pitch  servo,  P/N 
2380066,  is  used  on  all  Learjet  Model  23 
airplanes,  S/N  23-003  through  23-009; 
Model  24  airplanes.  S/N  24-100  through 
24-229  except  24-218;  and  Model  25 
airplanes,  S/N  25-002  through  25-067 


except  25-061.  The  service  information 
being  prepared  by  Gates  Learjet  will  be 
applicable  to  all  of  the  above  affected 
models.  Similarly,  any  operations  alert 
bulletin  that  might  be  issued  will  be 
applicable  to  the  above  model  airplanes. 
FAA  says  this  servo  drive  clutch  unit  is 
used  only  in  Gates  Learjet  aircraft. 

A-79-^5  and  46. — FAA  on  July  16 
provided  the  Safety  Board  with  copies 
of  an  airworthiness  directive  and  a 
telegraphic  notice,  issued  in  connection 
with  recommendations  which  were 
forwarded  to  FAA ’during  the  early 
stages  of  investigation  into  the  May  25 
crash  of  American  Airlines  DC-10 
NllOAA  at  Chicago  O’Hare 
International  Airport.  (See  44  FR  34222, 
June  14, 1979.) 

Recommendation  A-79-45  called  on 
FAA  to  issue  a  telegraphic 
airworthiness  directive  to  require  an 
immediate  inspection  of  all  DC-10 
aircraft  in  which  an  engine  pylon 
assembly  has  been  removed  and 
reinstalled  for  damage  to  the  wing- 
mounted  pylon  aft  bulkhead,  including 
its  forward  flange  and  the  attaching  spar 
web  and  fasteners;  require  removal  of 
any  sealant  which  may  hide  a  crack  in 
the  flange  area  and  employ  eddy-current 
or  other  approved  techniques  to  ensure 
detection  of  such  damage.  An 
amendment  to  an  airworthiness 
directive,  issued  May  28  and  amended 
May  29,  was  issued  June  4,  FAA 
believes  that  this  amendment  is 
responsive  to  the  recommendation. 

Recommendation  A-79-46  asked  FAA 
to  issue  a  maintenance  alert  bulletin 
directing  FAA  Maintenance  Inspectors 
to  contact  their  assigned  carriers  and 
advise  them  to  immediately  discontinue 
the  practice  of  lowering  and  raising  the 
pylon  with  the  engine  still  attached. 
Carriers  should  adhere  to  the  procedure 
recommended  by  the  Douglas  Aircraft 
Company  service  bulletin  which 
includes  removing  the  engine  from  the 
pylon  before  removing  the  pylon  from 
the  wing.  FAA  reports  that  telegraphic 
Notice  N8320.232  covering  this  subject 
was  issued  on  June  3. 

Highway 

H-79-29. — ^The  General  Services 
Administration’s  letter  of  July  19 
responds  to  the  Safety  Board’s  July  5 
comments  on  GSA’s  initial  response  of 
June  11  (44  FR  36274,  June  21, 1979)  to  a 
recommendation  issued  following 
investigation  of  a  fatal  ambulance 
accident  near  Littleton,  N.H.,  August  28, 
1978.  The  recommendation  asked  GSA 
to  add  to  Federal  Specification  KKK-A- 
1822  of  January  2, 1974.  Ambulances 
Approved  by  Federal  Supply  Services, 
performance-type  requirements  in  the 


areas  of  (1)  maintenance  of  the 
manufacturer’s  vehicle  handling 
characteristics  during  modification 
procedures.  (2)  loading  instructions  to 
guide  users  so  as  not  to  change  vehicle 
handling  characteristics,  (3)  body 
structural  integrity.  (4)  anchorages  for 
all  equipment  installed,  and  (5)  occupant 
protection. 

The  Safety  Board  expressed 
appreciation  of  GSA’s  efforts  in 
implementing  this  recommendation  and 
asked  for  a  copy  of  the  proposed 
schedule  for  completing  the  changes 
outlined  in  GSA’s  June  11  letter.  The 
Board  believes  that  further  study  should 
be  made  into  the  requirement  for  a  test 
for  cabinet  retention  performance, 
having  found  that  the  movement  of 
cabinets  during  the  impact  in  the 
Littleton  accident  created  an  unsafe 
environment  for  occupants  of  the 
ambulance.  The  Board  has  no  statistics 
to  show  the  extent  of  this  cabinet 
movement  as  a  general  problem  and 
believes  that  a  formal  study  would  be 
helpful. 

In  response  to  the  Safety  Board’s 
comments,  GSA  reports  having  made  a 
further  review  of  the  need  for  a  cabinet 
retention  test.  GSA  said  that, 
significantly,  the  subject  ambulance  was 
neither  built  under  nor  would  it  have 
met  the  requirements  of  the  GSA’s 
specification.  GSA  is  confident  that  this 
problem  would  have  been  precluded  if 
the  ambulance  had  met  the  cabinet 
retention  requirements  of  its 
specification.  This  was  confirmed  by 
various  credible  sources  including  a 
cross  section  of  ambulance  users,  the 
National  Highway  Traffic  Safety 
Administration,  and  insurance 
companies.  They  knew  of  no  incident  of 
cabinet  retention  failure  on  an 
ambulance  involved  in  an  accident  that 
was  built  to  KKK-A-1822.  Therefore, 
GSA  stated,  the  revised  KKK-A-1822A. 
which  will  be  issued  in  the  early  fall, 
will  maintain  the  cabinet  mounting 
requirements  in  the  present 
specification. 

GSA  also  noted  that  the  issuance  of 
NHTSA  safety  standards,  applicable  to 
all  ambulances,  including  those  built 
under  KKK-A-1822A,  may  be  worthy  of 
consideration,  and  GSA  would  fully 
support  this  approach. 

Marine 

M-77-15  through  5ft— The  U.S,  Coast 
Guard  on  May  22  responded  to  the 
Safety  Board’s  comments  of  last 
September  22  to  a  previous  response 
dated  February  17, 1978  (43  FR  21522. 
May  18, 1978).  The  recommendations 
were  issued  following  investigation  of 
the  sinking  of  the  charter  fishing  boat 
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PEARL-C  while  being  towed  on  the 
Columbia  River  Bar  near  Astoria,  Oreg„ 
September  13, 1976. 

Recommendation  M-77-15  asked 
Coast  Guard  to  conduct  field 
investigations  to  determine  the  cause  of 
vessel  equipment  failures  which  require 
assistance  from  Coast  Guard  Station 
Cape  Disappointment  and  implement 
corrective  actions,  including  publication 
of  maintenance  and  repair  guidelines  for 
charter  boat  operators  to  reduce  the 
number  of  assistance  cases.  The  Safety 
Board’s  September  22  letter  expressed 
appreciation  of  Coast  Guard’s 
concurrence  in  the  need  for  a 
mechanical  information  pamphlet  for 
operators  of  fishing  boats,  and 
anticipated  the  findings  of  Coast 
Guard’s  study  into  specific  areas  of 
information  needed  to  reduce  the  search 
and  rescue  (SAR)  workload  in  the 
Thirteenth  Coast  Guard  District,  as  well 
as  in  other  Coast  Guard  districts.  Coast 
Guard’s  May  22  response  reports  that 
casualty  data  has  been  assembled 
which  is  relevant  to  vessel  equipment 
failures,  and  analysis  of  this  data  will 
take  approximately  3  months  at  which 
time  a  detailed  response  will  be  made. 

In  view  of  Coast  Guard’s  June  28, 

1978,  response  to  recommendation  M- 
77-16  (43  FR  32477,  July  27, 1978)  and 
Coast  Guard’s  subsequent  response  of 
last  October  18  to  the  Safety  Board’s 
August  30  reply  (43  FR  52309,  November 
9, 1978),  the  Safety  Board  on  December 
12  advised  the  Coast  Guard  that  the 
recommendation  was  being  closed  as 
reconsidered,  thus  withdrawing  it  from 
further  discussion.  The  recommendation 
asked  Coast  Guard  to  require  operators 
of  inspected  charter  boats  to  keep  a 
record  of  service  and  repairs  in  a 
suitable  form  for  Coast  Guard 
examination.  The  Safety  Board 
acknowledged  that  the  information 
concerning  small  passenger  boat  safety 
furnished  by  Coa.st  Guard  on  October  18 
supported  Coast  Guard’s  contention  that 
M-77-16  would  create  an  unwarranted 
recordkeeping  burden  on  an  industry 
with  a  good  overall  safety  record. 

Recommendation  M-77-17  asked 
Coast  Guard  to  establish,  in  cooperation 
with  the  States  of  Oregon  and 
Washington,  a  program  of  safety 
education  for  charter  boat  operators, 
including  training  in  preventive 
maintenance  and  in  at-sea  repair  of 
machinery  and  equipment  that  is 
necessary  for  safe  operation.  The  Safety 
Board  said  on  September  22,  in 
commenting  on  Coast  Guard’s  response, 
that  the  Board  did  not  intend  for  Coast 
Guard  to  share  its  responsibilities  but 
rather  sought  to  complement  Coast 
Guard’s  certification  process,  which 


now  includes  a  Coast  Guard- 
administrated  examination  and  an 
experience  requirement,  with  an 
educational  program  which  would  be 
carried  out  through  cooperation  with  the 
States.  The  Board  noted  that  current 
licensing  examinations  cover  only  the 
operational  aspects  of  charter  boating; 
an  operator’s  Imowledge  of  preventive 
maintenance  techniques  and  his  at-sea 
repair  capabilities  must  be  tested  before 
he  is  licensed.  In  calling  for 
reconsideration  of  the  recommendation, 
the  Board  expressed  hope  that  such 
consideration  would  generate  ideas  as 
to  how  Coast  Guard  can  provide 
maintenance  and  repair  training  for 
charter  fishing  boat  operators  so  that 
they  would  not  be  forced  to  gain  this 
ability  through  trial  and  error  process. 

In  response  to  the  Board’s  comments. 
Coast  Guard  said  it  is  opposed  to  any 
program  that  would  single  out  any 
segment  of  the  commercial  vessel 
industry  for  maintenance  and  repair 
training.  Any  Coast  Guard  training 
would  have  to  be  general  enough  to 
include  all  possible  propulsion 
installations.  Coast  Guard  has  included 
additional  questions  on  the  subject  of 
propulsion  machinery  in  examinations 
administered  to  charter  boat  operators, 
which  system  has  proven  to  be  effective. 

The  Safety  Board  also  asked  for 
further  consideration  of  M-77-18,  which 
recommended  that  Coast  Guard 
evaluate  the  effectiveness  of  its  motor 
lifeboats  in  search  operations  offshore 
in  comparison  with  its  aircraft,  and 
establish  criteria  for  selecting  specific 
boats  and  aircraft  according  to  existing 
SAR  conditions.  In  commenting  on 
Coast  Guard’s  earlier  response  to  M-77- 
18,  the  Safety  Board  said  it  did  not  mean 
to  suggest  that  any  newly  developed 
criteria  should  be  used  as  a  substitute 
for  training  and  judgment.  Rather,  the 
Board  intended  that  such  criteria  would 
complement  and  enhance  the 
decisionmaking  capabilities  of  the  SAR 
coordinator.  The  Board  believes  that 
through  special  vessel  trials  and 
collection  of  SAR  response  reports, 
which  should  include  the  reasons  for  the 
SAR  vehicle  selection,  the  outcome  of 
the  operation,  and  descriptions  of  local 
problems  encountered,  a  concise  yet 
comprehensive  list  of  “do’s”  and 
“don’t’s”  could  be  developed  for 
optimizing  SAR  craft  effectiveness.  The 
Board  strongly  believes  that  small-boat 
SAR  capabilities  must  be  critically 
evaluated  and  appropriately 
documented  in  order  for  SAR 
coordinators  to  effectively  carry  out 
their  duties. 

In  responding  to  the  Safety  Board’s 
comments  regarding  M-77-18,  Coast 


Guard  notes  that  the  choice  of  offshore 
SAR  response  vehicles  is  limited  to 
three  classes  of  small  boats,  two  rotary 
wing  aircraft,  two  Hxed  wing  aircraft, 
and  two  classes  of  cutters.  The  location 
of  the  object  in  distress  usually  narrows 
the  choice  further.  If  the  object  is  close 
in  and  small  with  good  visibility,  the 
cutters  and  Hxed  wing  aircraft  would 
not  be  used.  The  choice  of  response 
vehicle  is  made  by  eliminating  the 
unneeded  or  unsuited.  The  final  choice 
is  made  at  the  unit  level  with  more 
complicated  cases  referred  to  the 
centralized  Group  Office  of  District 
RCC.  Coast  Guard  states  that  SAR 
capabilities  and  limitations  for 
resources  are  defined  by  design  and 
through  past  SAR  mission  experience. 
The  SAR  coordinator  makes  the  initial 
decision  as  to  which  vehicle  is  to  be 
dispatched  based  on  known  parameters 
that  can  be  listed  (fuel  endurance,  to 
wing  capability,  etc.),  but  it  is  the 
vehicle  operator  who  makes  a  final 
objective  decision  on  ability  to 
accomplish  the  mission  at  hand.  Coast 
Guard  does  not  see  how  the  criteria  for 
SAR  mission  vehicle  selection  can  be 
refined  further.  Coast  Guard  does  not 
agree  that  the  44'MLB  was  inadequate 
for  the  search  or  that  the  decision  to  use 
it  was  incorrect  in  the  subject  accident. 
It  was  determined  that  the  44'MLB  has 
very  limited  capability  to  perform 
precise  search  patterns  or  navigate  in 
reduced  visibility.  A  new  radar,  a 
LORAN-C  receiver,  and  a  VHF-FM 
Homer  will  be  installed  on  all  44'MLB's. 
Coast  Guard  states. 

With  respect  to  M-77-19,  the  Safety 
Board  said  it  was  pleased  with  the 
implementation  of  both  an  equipment- 
failure  reporting  program  and 
maintenance  plan  in  the  Thirteenth 
Coast  Guard  District  and  asked  to  be 
advised  of  Coast  Guard’s  evaluation  of 
these  programs  and  of  any  plans  for 
expanding  them.  The  May  22  response 
indicates  that  a  Coast  Guard-wide 
Preventive  Maintenance  System  (PMS) 
for  the  44'MLB  and  the  41'UTB  was 
implemented  in  December  1977.  This 
system  was  well  received  and  initial 
feedbacks  reports  indicate  that  the 
system  is  working.  PMS  for  all  standard 
boats  operated  by  the  Coast  Guard  will 
be  completed  by  October  31, 1979.  Also, 
Coast  Guard  is  investigating  a  service¬ 
wide  casualty  reporting  system  for 
boats. 

Recommendation  M-77-20  asked 
Coast  Guard  to  expedite,  in  conjunction 
with  the  Federal  Communications 
Commission,  the  dedication  (allocation) 
of  channel  15  VHF  for  the  sole  purpose 
of  emergency  location.  The  Board’s 
September  22  letter  said  it  will  monitor 
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the  regulatory  process,  and  Coast 
Guard's  response  reported  that  a  rule 
proposing  channel  15  VHF-FM  was 
published  in  the  Federal  Register  on 
August  9. 1978,  under  Federal 
Communications  Commission  General 
Docket  No.  78-230. 

The  Safety  Bofird  asked  to  be  kept 
informed  on  Coast  Guard's  efforts  to 
develop  and  implement  a  towing 
procedures  checklist  on  SAR  vessels,  as 
recommended  by  M-77-21.  In  response, 
Coast  Guard  advises  that  a  towing 
checklist  has  been  prepared  and 
distributed  to  all  of  its  units  which 
operate  motor  lifeboats  (MLB's)  and 
large  utility  boats  (UTB's).  The  checklist, 
which  covers  all  essential  aspects  of 
towing,  will  be  posted  in  a  conspicuous 
place  near  the  coxwain.  Coast  Guard 
provided  a  copy  of  this  checklist  for 
information  as  an  enclosure  to 
Commandant  Notice  9582,  dated 
October  6, 1978, 

Recommendation  M-77-22  asked 
Coast  Guard  to  determine  the  feasibility 
of  increasing  the  assignment  periods  for 
military  personnel  or,  in  lieu  thereof, 
using  civilian  employee  rescue 
personnel  as  an  alternative  to  give  the 
station  more  continuity  and  higher 
capability.  The  Safety  Board  said  that 
Coast  Guard's  initial  response  was 
encouraging  and  asked  to  be  provided 
with  statistics  showing  the  relative 
success  of  the  new  personnel 
procedures  which  lengthen  the  tour  of 
duty  at  SAR  stations.  The  Board  is  also 
interested  in  the  outcome  of  exploratory 
work  in  using  civilian  SAR  employees 
for  actual  rescue  work.  Coast  Guard 
said  in  response  that  the  issue  is  skill 
not  longevity,  and  that  skill  levels  can 
be  raised  by  training.  If  incoming 
military  personnel  have  the  required 
skills,  the  problem  is  addressed.  Coast 
Guard  is  making  an  in-depth  analysis  of 
the  SAR  system,  and  response 
capabilities  will  be  a  part  of  that 
analysis.  Coast  Guard  reports  an 
increase  in  the  overall  stability -in  the 
Thirteenth  District  in  the  past  9  months 
in  both  nu  bers  and  tour  length,  but  no 
correlation  can  be  drawn  as  yet 
between  increased  stability  and  gain  in 
specific  expertise.  More  time  for 
observation  will  be  required. 

The  Safety  Board  stated  with 
reference  to  M-77-23  that  when  it 
recommended  a  SAR  operational 
checklist  the  Board  was  interested  in 
developing  a  usable  format  with  wide 
mandatory  usage,  rather  than  the  limited 
checklists  described  in  the  SAR  manual 
with  optional  usage.  The  Board  asked  to 
be  notified  of  findings  resulting  from 
Coast  Guard's  examination  of  the 
current  SAR  checklist.  Coast  Guard  said 


it  would  notify  the  Board  when  the 
review  of  the  checklists  is  complete. 

Recommendation  M-77-24  called  on 
Coast  Guard  to  require  the  operators  of 
inspected  charter  boats  to  give 
instructions  .to  their  passengers  in 
locating  and  using  personal  flotation 
devices  before  getting  underway  and  to 
both  notify  the  Coast  Guard  of  the 
situation  and  distribute  these  devices  to 
their  passengers  before  crossing  a  bar  or 
waterway  when  conditions.^e 
determined  by  the  Coast  Guard  to  be 
hazardous.  In  its  September  22  letter,  the 
Board  said  it  did  not  intend  to  suggest 
that  Coast  Guard  make  a  “subjective 
determination"  of  hazardous  conditions 
on  the  Columbia  River  Bar.  Rather,  the 
Board  had  envisioned  broader 
application  of  33  CFR  Part  177,  which 
contains  a  workable  method  for 
determining  unsafe  conditions.  This  part 
already  defines  the  Columbia  River  Bar 
as  a  regulated  boating  area.  The  Board 
recommended  that  charter  fishing  boat 
operators  be  required  to  distribute  PFD's 
to  passengers  and  to  notify  Coast  Guard 
of  their  intent  to  cross  the  bar  w’hen  the 
Goast  Guard  has  broadcast  quantitative 
hazardous  conditions.  Otherwise,  the 
operator  might  not  be  able  to  determine 
whether  bar  conditions  are  too 
hazardous  for  crossing,  especially 
during  times  of  low  visibility  and  when 
observing  the  bar  from  the  sea.  This 
action  does  not  relieve  the  operator  of 
his  responsibility  for  safe  navigation 
generally.  Although,  under  Part  177,  the 
Coast  Guard  can  direct  the  operator  of  a 
pleasure  boat  to  take  immediate  and 
reasonable  steps  to  assure  the  safety  9f 
those  aboard.  Coast  Guard  primarily 
would  be  advising  commercial  operators 
of  an  existing  hazEirdous  situation, 
based  on  a  number  of  measurable  data, 
and  would  be  asking  for  notification  of 
intended  action.  The  Board  asked  for 
further  consideration  of  M-77-24  based 
on  this  explanation  and  its  discussion. 

In  answer  to  the  Board's  comments. 
Coast  Guard  said  that  the  “Safety 
Orientation  Requirements”  published  as 
a  proposed  rule  on  June  29, 1978,  will 
adequately  address  the  safety  issues  of 
M-77-24.  Coast  Guard  notes  that  nearly 
every  geographical  area  has  hazardous 
operating  areas.  Each  Officer  in  Charge, 
Marine  Inspection,  can  increase  the  safe 
operation  through  operator  licensing 
procedures.  An  applicant  for  a  license 
as  an  operator  of  ocean  mechanically 
propelled  vessels  must  demonstrate  his 
knowledge  of  many  subjects — winds, 
weather,  current,  etc.  Questions  related 
to  hazardous  bar  conditions  can  be 
included  in  the  examination.  Coast 
Guard  states  that  the  criteria  for 
determining  unsafe  conditions  in  areas 


designated  regulated  boating  areas  (33 
GFR  Part  177)  were  developed  with  the 
recreational,  noncommercial  boater  in 
mind.  There  is  reason  to  doubt  that  33 
CFR  Part  177  can  be  cited  as  authority  to 
require  action  on  the  part  of  the  ^ 
operators  of  small  passenger  vessels  as 
regulated  by  46  CFR  Subchapter  T. 

Coast  Guard  said  there  is  no  method, 
universal  in  application  and  effect,  that 
is  workable  for  persons  ashore  to 
determine  what  constitutes  unsafe 
conditions  at  sea.  This  determination  is 
best  made  by  the  vessel  operator.  The 
Commander,  Thirteenth  Coast  Guard 
District,  reports  that  there  is  no  need  for 
a  Coast  Guard-maintained  special 
system  to  alert  charter  boat  operators  of 
possible  dangerous  conditions.  The 
marine  user  population  has  access  to 
weather  and  bar  condition  information 
through  radio  and  TV  commercial 
broadcast  made  at  intervals  from 
population  centers.  The  use  made  of  the 
information  is  a  matter  of  prudence  and 
professionalism  on  the  part  of  the 
individual  operator.  A  copy  of 
Thirteenth  District  OPLAN  No.  1, 
present  coastal  bar  condition  reporting 
plan,  is  provided. 

In  commenting  on  M-77-25.  which 
recommended  that  Coast  Guard  require 
inspected  passenger  vessels  to  have  a 
means  to  alert  the  operator  at  his 
control  station,  by  both  visual  and 
audible  signals,  of  unsafe  water  levels  in 
each  decked-over  compartment  which  if 
flooded  would  have  a  significant  effect 
on  stability,  the  Safety  Board  said  it 
would  monitor  the  rulemaking  process 
that  will  require  bilge  alarms  in  boats 
regulated  by  49  CFR  Part  182, 

Subchapter  T.  Coast  Guard  is  drafting 
regulations  for  these  bilge  alarms.  No 
docket  number  has  been  assigned. 

Recommendation  M-77-26  asked 
Coast  Guard  to  determine  whether 
electric  bilge  pumps  which  are  actuated 
automatically  by  water  in  the  bilges  and 
which  have  an  independent  energy 
source  should  be  required  to  be  installed 
in  each  compartment  of  inspected  small 
passenger  vessels.  The  Safety  Board's 
September  22  letter  says  that  this 
recommendation  dealt  more  with  pump 
placement  and  power  source  than  with 
pump  capacity.  The  Board's  analysis 
indicates  that  pump  capacity  was 
adequate  on  the  PEARL-C  but  that  it 
could  not  be  applied  when  and  where  it 
was  needed.  The  Board  recognizes  the 
possible  conflict  with  the  Federal  Water 
Pollution  Control  Act;  however,  excess 
water  must  be  removed  from  these  boats 
before  the  point  of  no  return  is  reached. 
The  Board  suggests  that  Coast  Guard 
consider  this  problem  further  and 
explore  alternative  solutions  such  as 
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automatic  pumps,  standby  power 
sources,  etc.  In  response.  Coast  Guard 
reports  that  M-77-26  has  been  evaluated 
in  light  of  46  CFR  182.25  and  the  Safety 
Board's  comments  of  September  22, 

1978.  Coast  Guard  finds  that  it  is  neither 
reasonable  nor  necessary  to  provide 
permanently  installed  bilge  pumping 
capabilities  to  handle  catastrophic 
flooding  conditions.  Further,  Coast 
Guard  states,  experience  does  not 
confirm  that  the  standards  for  equipping 
small  passenger  vessels  with  bilge 
pumping  capability  are  inadequate. 

With  reference  to  M-77-27,  the  Board 
said  it  will  monitor  the  rulemaking 
process  for  a  requirement  to  close  fuel 
tank  cross-connections,  as 
recommended.  Coast  Guard  said  in 
response  that  it  cannot  establish  a 
creditable  need  for  a  regulation  based 
on  this  recommendation.  According  to 
Coast  Guard,  a  review  of  its  casualty 
statistics  found  that  the  PEARL-C 
accident  is  the  only  case  which  a 
transfer  of  fuel  through  fuel  tank  cross 
connections  was  thought  to  have  played 
any  role  in  the  loss  of  a  small  passenger 
vessel.  “A  regulatory  effort  to  modify  or 
eliminate  the  otherwise  beneficial  fuel 
equalizing  feature  of  fuel  tank 
connections,  based  solely  on  the 
PEARL-C  incident,  cannot  be  justified,” 
Coast  Guard  stated. 

In  response  to  the  Safety  Board’s 
request  regarding  recommendation  M- 
77-^  for  a  copy  of  the  amendment  to  the 
Marine  Safety  Manual  which  advises 
Coast  Guard  inspectors  to  strictly 
enforce  weather  deck  watertightness 
regulations.  Coast  Guard  provided  an 
excerpt  from  Marine  Safety  Manual  CG- 
495,  part  30-6-25A,  “Hull  Inspections — 
General,”  which  includes  the  statement: 
“The  inspector  shall  ensure  that  the 
regulations  regarding  weathertightness 
of  the  hull  envelope  including  weather 
decks  are  strictly  enforced. 

Recommendation  M-77-29  asked 
Coast  Guard  to  designate  the  Columbia 
River  Bar  as  a  specially  hazardous  area 
per  46  CFR  178-<)5-15(a)  and  require 
vessels  which  operate  across  it  to  have 
the  maximum  degree  of  seaworthiness 
afforded  by  the  Small  Passenger  Vessel 
regulations.  The  Safety  Board’s 
September  22  comments  take  note  of  the 
possible  economic  impact  of  designating 
the  Columbia  River  Bar  as  an  especially 
hazardous  area  and  of  the  fact  that 
hazardous  areas  require  that  vessels  be 
more  seaworthy  and  some  boats  may 
have  to  be  modified  to  continue  carrying 
passengers  across  the  bar  if  this  change 
is  made.  However,  the  Safety  Board 
states  emphatically  that  it  cannot  accept 
an  economic  impact  study  of  the  effect 
the  recommended  action  might  have  on 


the  charter  boat  industry — as  Coast 
Guard  proposed — as  the  basis  for 
deciding  the  risk  that  the  general  public, 
as  third  parties,  should  accept.  This  is 
especially  true  since  the  interests  of  the 
general  public  cannot  be  represented  in 
such  a  study. 

In  response  to  the  Board’s  comments 
regarding  M-77-29,  the  Coast  Guard 
provided  a  current  assessment  of  risk  to 
passengers  crossing  the  Columbia  River 
Bar.  It  is  based  on  best  estimate 
information  supplied  by  MSO  Portland, 
Oreg.,  personnel  for  inspected  small 
passenger  vessels.  Coast  Guard  asked 
the  Board  to  consider  these  facts: 

1.  Approximately  300  inspected  small 
passenger  vessels  operate  across  the 
Columbia  River  Bar. 

2.  Each  vessel  makes  approximately  90  to 
100  round  trips  across  the  bar  annually  while 
carrying  passengers. 

3.  The  prime  boating  season  is  June  through 
August  during  which  time  the  bar  conditions 
are  better  than  the  rest  of  the  year. 

4.  There  are  approximately  two  vessel 
casualties  each  year  involving  inspected 
small  passenger  vessels  which  are  bar- 
condition  related. 

5.  The  most  frequent  problems  incurred  by 
these  vessels  are  fuel  system  failures, 
resulting  in  loss  of  propulsion,  and  steering 
failures. 

Coast  Guard  said  it  cannot  justify  the 
extensive  restrictive  regulatory  effort 
described  in  recommendation  M-77-29 
for  an  industry  which  has  demonstrated 
as  excellent  overall  safety 
recommendation. 

The  Safety  Board  noted  that  in 
response  to  M-77-30,  which 
recommended  that  a  deckhand  be 
required  on  charter  fishing  boats  and 
that  minimum  qualifications  for  this 
deckhand  be  set.  Coast  Guard  stated  a 
policy  of  allowing  USCG  district  and 
local  field  offices  to  set  manning 
requirements.  In  line  with  this  policy 
and  recognizing  the  Commandant’s 
overall  responsibility  for  Coast  Guard 
activities,  the  Board  suggests  that  a  task 
group  be  established  of  headquarters, 
district,  and  local  Coast  Guard 
personnel  to  develop  policy  or 
guidelines  concerning  the  use  of  u 
deckhand.  Guidelines  should  consider 
the  parameters  discussed  in  Coast 
Guard’s  initial  response — vessel 
construction,  route,  and  passengers.  The 
need  for  a  deckhand  on  the  PEARL-C 
was  obvious,  and  fulfilling  that  need 
must  be  explored  further. 

In  its  May  22  response.  Coast  Guard 
maintains  its  previous  position,  stating, 
".  .  .  any  regulatory  effort  to  absolutely 
require  a  deckhand  irrespective  of  local 
consideration  is  ill-advised.”  Coast 
Guard  notes  that  many  vessels  would 
not  be  able  to  continue  operations  due 


to  the  increased  cost  of  operation.  Coast 
Guard  states,  “The  operator’s  only 
option  short  of  going  out  of  business 
would  be  to  then  carry  six  or  less 
passengers.  This  will  enable  the 
operator  to  avoid  any  meaningful  Coast 
Guard  regulations  and  would  yield  a  net 
decrease  in  the  level  of  safety  accorded 
the  public.” 

Railroad 

R-77-1. — Federal  Railroad 
Administration’s  letter  of  July  17 
responds  to  the  Safety  Board’s  May  15 
evaluation  of  FRA’s  previous  response 
dated  April  19  (44  FR  25956,  May  3, 

1979).  The  recommendation,  resulting 
from  investigation  of  the  derailment  of 
an  Amtrak  train  at  New  Castle,  Ala.. 
January  16, 1977,  called  on  FRA  to 
investigate  immediately  the  interaction 
between  SDP-40F  and  P-30CH 
locomotives  of  passenger  trains  and 
track  conditions  to  determine  the  causes 
for  the  widening  of  the  track  gage  and 
act  to  correct  the  cause. 

The  Safety  Board  noted  that  it  had  not 
received  any  data,  particularly  the 
Transportation  System  Center 
evaluation  and  final  report,  which 
resulted  from  the  four-party  locomotive 
testing  program.  Although  the  Board  is 
aware  of  the  change  from  three-axle  to 
two-axle  truck  configuration  of  some 
SDP-40F  locomotives,  it  has  not  been 
advised  of  any  effective  modifications 
applicable  to  the  existing  three-axle 
trucks. 

In  response,  FRA  stated  that  on  May 
21, 1979,  revised  FRA  Locomotive  Safety 
Standards  were  published  in  Volume  44. 
No.  99  of  the  Federal  Register.  This 
notice  proposes  to  amend  the  rules 
pertaining  to  railroad  locomotive 
inspection,  and  FRA  notes  that  as 
indicated  in  Its  April  19  response,  results 
of  the  testing  on  the  Chessie  System 
were  considered  in  drafting  these 
amendments. 

Note — Single  copies  of  the  Safety  Board  s 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 

Copies  of  recommendation  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield.  Va. 
22151. 
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(Secs.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  21ti9.  2172  (49  U.S.C.  1903, 1906))-) 
Margaret  L  Fisher, 

Federal  Register  Liaison  Officer. 

Iiily  30. 1979. 

(KK  Dot  79-23867  Piled  6-1-79:  B:4.S  am] 

BILLING  CODE  4910-58-M 


(N-AR  79-301 

Special  Investigation  Report,  Safety 
Recommendations  and  Responses; 
Availability 

Correction 

In  FR  Doc.  79-23085  appearing  at  page 
43824  in  the  issue  for  Thursday.  July  26. 
1979,  make  the  following  correction:  On 
page  43824,  in  the  middle  column,  under 
the  main  heading  Safety 
Recommendation  Letters  and  minor 
heading  Aviation,  in  the  paragraph  with 
the  designation  A-79-58  and  59,  in  the 
6th  line,  substitute  the  word  “retracted" 
for  the  word  “retracting”. 

BILLING  CODE  1S05-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Final  Ruling  on  Proposed  Amendment 
to  0MB  Circular  A-95  on  Urban  Impact 
Reviews 

AGENCY;  OlTice  of  Management  and 
Budget  (OMB). 

ACTtON:  Final  Ruling  to  amend  the 
circular  as  proposed. 

BACKGROUND:  The  proposed  amendment 
was  published  in  the  Federal  Register  on 
January  15, 1979,  with  a  deadline  of 
March  20. 1979  for  receipt  of  comments. 
The  amendment  encourages 
clearinghouses  to  evaluate  the  urban 
impact  of  projects  proposed  for  Federal 
assistance  as  part  of  the  A-95  review 
process.  It  was  perceived  that  such 
analysis,  if  undertaken,  would  help 
determine  the  potential  significant 
positive  or  negative  impacts  on 
communities  of  federally  assisted 
projects  and  provide  an  opportunity  for 
clearinghouses  to  work  with  applicants 
to  minimize  potential  adverse  impacts 
prior  to  submission  of  applications  to 
Federal  agencies. 

Specifically  the  proposal  amends  A- 
95's  Attachment  A.  Part  I  (Project 
Notification  and  Review  System), 
Section  5.  regarding  the  subject  matter 
of  comments  and  recommendations,  by 
adding  a  final  subparagraph  “j"  as 
follows:  “The  extent  to  which  the 
project  creates  a  significant  impact  on 


central  cities,  older  suburban  cities  and 
other  communities  within  the 
jurisdiction  of  the  clearinghouse, 
including  the  relative  impacts  the 
project  may  have  on  one  type  of  place 
as  compared  to  others.  Such 
assessments  should  consider  the 
relationship  of  the  proposed  project  to 
factors  such  as: 

(1)  Econimic  revitatlization  objectives, 
particularly  those  related  to  distressed 
communities,  and  efforts  to  prevent 
additional  areas  from  becoming  distressed: 

(2)  Business  locabon  and  level  of  economic 
activity; 

(3)  Expansion  of  jobs  for  moniorities  and 
the  unemployed; 

(4)  Expansion  of  housing  dioices  for 
disadvantaged  and  minorities; 

(5)  Efforts  to  stengthen  the  fiscal  condition 
and  tax  base  of  urban  communities, 
particularly  distressed  communities: 

(6)  Conservation  and  revitalization  of 
neighborhoods,  particularly  blighted 
neighborhoods;  and 

(7)  Improvement  of  urban  physical,  cultural 
and  aesthetic  environments  through 
protection  of  paric.  recreation,  historic  add 
cultural  resoiuces  and  development  of  mass 
transit  opportunities. 

SUMMARY:  Comments  were  received 
from  68  respondents.  Most  of  them 
agreed  with  the  intent  of  the  proposal 
and  more  than  half  gave  it  either  full 
support  or  qualified  support.  This 
included  nearly  all  thirteen 
clearinghouse  respondents  and  most  of 
the  State  and  local  interest  groups 
which  commented.  Nine  clearinghouses 
perceived  a  need  for  additional  funds  to 
handle  any  new  workloads  caused  by 
the  amendment.  Thirty-three 
respondents  were  non-supportive  to 
varying  degrees.  The  bulk  of  the 
criticism  centered  around  highway  and 
housing  projects,  as  voiced  by  State 
highway  departments  and  by  housing 
industry  groups. 

These  criticisms  have  been  carefully 
analyzed  and  it  has  been  determined 
that  in  the  main  they  reflect  a  lack  of 
undtustanding  of  how  the  A-^5  review 
process  is  designed  to  work.  An  analysis 
of  the  concerns  is  provided  below. 

Accordingly,  OMB  and  the 
Interagency  Coordinating  Council  have 
agreed  that  considerable  benefits  should 
accrue  from  the  implementation  of  the 
proposed  amendment.  Therefore,  OMB 
Circular  A-95  is  being  amended  as 
proposed. 

EFFECTIVE  DATE:  August  1, 1979. 
DISCUSSION  OF  MAJOR  COMMENTS:  The 

largest  amount  of  criticism  came  from 
sixteen  State  highway  departments, 
which  perceived  an  increase  in 
application  processing  time  and  a 
duplication  of  the  comprehensive 


reviews  required  by  Federal  Department 
of  Transportation  (DOT)  regulations  and 
by  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  DOT  has  analyzed 
the  specific  concerns  and  provides  the 
following  response: 

“We  strongly  endorse  the  amendment  and 
will  hav'e  no  problem  in  administering  it  in 
conjunction  with  Departmental  assistance 
programs. 

The  negative  comments  you  have  received 
from  some  stale  highway  agencies  reflect  a 
concern  that  evaluation  of  urban  impacts  as 
part  of  the  A-95  review  process  would  create 
additional  paperwork  and  increase  the  time 
required  for  processing  of  grant  applications, 
as  well  as  duplicate  urban  impact  analyses 
made  for  highway  projects  prior  to  the  A-95 
review.  Recent  policy  guidance  issued  by 
Secretary  of  Transportation  Brock  Adams  to 
the  Federal  Highway  and  Urban  Mass 
Transportation  Administrations,  has  clarified 
the  requirements  for  urban  impact  analyses 
for  federally-assisted  transportation  projects 
in  tight  of  changing  urban  transportation 
needs  and  energy,  environmental,  and 
financial  concerns.  The  Secretarj^'s  policy 
recognizes  that  (he  expansionary  period  of 
transportation  development,  where  the 
program  emphasis  was  on  the  construction  of 
new  systems,  is  giring  way  to  one  of 
conservation  and  better  management  of 
existing  facilities.  Making  this  transition 
smoothly  will  require  a  more  careful  review 
of  social,  environmental  and  energy 
implications  and  the  financial  costs  of 
construction  in  urban  areas  and  operation  of 
urban  transportation  systems. 

To  implement  the  Secretary’s  policy  the 
Uiban  Mass  Transportation  Administration 
(UMTA)  and  the  Federal  Highway 
Administration  (FHWA)  are  taking  steps  to 
ensure  that  each  alternative  considered  in  the 
DOT  assisted  planning  studies  and  in  the 
environmental  impact  statement  (ElS)  for  a 
major  urban  area  highway  or  transit 
investment  is  to  include  (among  other 
factors):  analysis  of  the  effect  of  the 
investment  on  the  economic  viability  of  the 
central  city,  identification  of  opportunities  for 
minority  business  and  employment; 
discussion  and  dociunentation  of  the 
consistency  of  the  project  with  State  and 
local  plans,  including  land  use,  economic 
development  and  housing:  and  discussion  of 
efforts  taken  and  agreements  reached  for 
using  transportation  investments  to  support 
both  public  and  private  development  plans  in 
the  central  city  and  for  mitigating  any 
adverse  effects  on  housing  stock  and 
neighborhoods  as  well  as  jobs. 

In  many  instances  these  evaluations  are 
already  being  performed  through  FHWA  and 
UMTA-funded  urban  transportation  planning. 
The  Secretary’s  policy  guidance  stresses  the 
importance  of  these  evaluations  in  DOT'S 
planning  and  decision-making  processes.  If 
there  has  been  any  question  in  the  past,  the 
Secretaiy’s  policy  makes  it  clear  that  these 
types  of  analyses  should  be  a  regular  part  of 
the  overall  transportation  planning  process 
and  are  eligible  activities  for  DOT  funding. 
With  the  assurance  that  these  analyses  will 
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now  be  pari  of  the  information  developed  in 
the  planning  process,  the  potential  for 
duplication  will  be  minimized. 

In  addition  to  the  concerns  about 
duplication,  a  few  state  highway  agencies 
have  commented  that  they  do  not  believe  the 
information  needed  to  perform  an  urban 
impact  analysis  is  available  for  the  A-9S 
review  of  transportation  programs.  Since 
most  states  obtain  annual  A-95  reviews  of 
the  overall  Transportation  Improvement 
Program  (TIP),  w'hich  includes  all  proposed 
projects  for  the  area,  the  urban  impacts  of 
some  specific  projects  may  not  be  clearly 
defined  at  the  time  of  the  TIP  review.  In  these 
instances,  where  it  is  premature  to  perform 
an  urban  impact  analysis  prior  to  or  during 
the  initial  A-95  process,  clearinghouses  may 
request  a  specific  project  review  at  a  later 
time  when  the  necessary  information  can  be 
provided.  Consequently,  we  do  not  believe 
the  absence  of  complete  data  during  an  initial 
A-95  review  represents  a  real  problem. 

We  understand  that  the  question  of  funding 
for  A-95  agency  review  of  urban  impacts  also 
has  been  raised  in  comments  you  have 
received.  As  you  may  know,  more  than  half 
of  the  A-95  agencies  in  metropolitan  areas 
are  the  designated  Metropolitan  Planning 
Organizations  (MPOs)  responsible  for 
transportation  planning.  Funding  for  the  A-95 
review  process  is  available  from  the 
transportation  planning  program  funds. 

W'here  the  MPO  is  not  the  A-95  agency, 
funding  for  the  transportation  related  A-95 
review  may  be  requested  by  the  MPO  as  an 
eligible  item  of  expense  in  its  planning  grant 
request  to  DOT  and  passed  through  to  the  A- 
95  agency.  Thus,  regardless  of  whether  or  not 
the  A-95  agency  is  the  local  MPO,  DOT 
planning  programs  provide  the  opportunity 
for  financial  support  for  the  transportation 
related  A-95  review  process. 

Since  analyses  are  to  be  accomplished 
through  the  planning  and  environmental 
processes,  no  additional  funding  for  A-95 
review  of  the  urban  impacts  of  transportation 
projects  should  be  necessary." 

In  assessing  DOT’S  comments  it  is 
OMB's  view  that  the  comprehensiveness 
of  the  urban  impact  evaluations 
performed  as  a  part  of  the  DOT  planning 
and  decision-making  processes  should 
decrease  considerably  the  necessity  for 
an  additional  comprehensive  review  on 
the  part  of  clearinghouses  so  long  as  this 
information  is  made  available  to  the 
clearinghouses  as  needed.  To  the  degree 
that  a  clearinghouse  might  believe  that 
an  independent  review  is  still  required 
for  any  aspect  of  a  particular  proposal,  a 
minor  delay  could  occur. 

Adverse  perceptions  regarding 
housing  matters  were  received  from 
seven  respondents,  comprised  of  two 
building  industry  associations,  two 
developers,  one  financial  corporation, 
one  local  housing  authority  and  one 
individual.  An  analysis  of  the  primary 
concerns  and  comments  thereon,  as 
provided  by  the  Department  of  Housing 
and  Urban  Development  follows: 


"One  comment  from  a  housing  organization 
indicated  the  need  for  urban  impact  review 
criteria  for  apartments  since  urban  impact 
reviews  can  be  highly  subjective.  The 
proposed  urban  impact  factors  need  to  be 
read  in  conjunction  with  the  subject  matter  of 
comments  and  recommendations  contained 
in  the  OMB  Circular.  It  is  felt  that  the 
proposed  amendment  is  no  more  subjective 
than  the  current  provisions  of  the  Circular. 
Criteria  may  be  developed  by  individual 
clearinghouses  to  meet  the  particular  needs 
of  their  jurisdictions  but  national  standards 
should  not  be  developed  due  to  differing  local 
circumstances. 

Duplication  with  underwriting  criteria  and 
environmental  analyses  was  mentioned  by 
one  commentor.  Normally,  the  FHA  analysts 
underwriting  concerns  are  focused  on  market 
factors  at  the  community  level.  Clearly,  they 
do  not  reflect  many  of  the  variables  included 
by  urban  impact  reviews.  Clearinghouses 
provide  opportunity  for  both  a  State  and 
regional  perspective  on  a  particular  concern, 
and  an  appropriate  urban  overview. 

Regarding  environmental  analyses,  such 
analyses  are  performed  in  most  instances  by 
the  Federal  agencies  after  receipt  of  an 
application  for  assistance.  The  A-95  “early 
warning”  system  is  designed  to  provide 
clearinghouse  comments  on  environmental 
considerations,  if  the  clearinghouse'chooses 
to  do  so,  when  the  applicant  submits  the 
application  with  or  prior  to  the  completion  of 
HDD’s  processing.  The  A-95  comments, 
therefore,  precede  the  Federal  agency 
environmental  analysis  and  are  not 
duplicative. 

One  organization  viewed  the  proposed 
amendment  as  an  extension  of  the 
environmental  impact  analysis  with  resulting 
red  tape  f<5r  the  developer.  The  commentor 
suggested  modifying  present  regulations  and 
standards.  The  intent  of  the  proposed  A-95 
amendment  is  to  use  the  present  A-95 
regulations  instead  of  developing  a  new 
system.  The  comments  are  to  be  prepared  by 
the  clearinghouse,  not  the  developer,  within 
the  normal  A-95  30-day  review  period. 
Additional  red  tape  should  not  be  imposed  on 
the  developer  since  the  amendment  simply 
adds  urban  policy  concerns  to  the  type  of 
comments  that  clearinghouses  should 
consider  under  a  system  that  has  been  used 
for  ten  years. 

Another  organization  indicated  that  the 
proposed  amendment  contained  inherent 
conflicts  and  that  individual  projects  could  be 
“held  hostage"  by  interjurisdictional  frictions. 
A  balanced  approach  was  suggested  by  the 
commentor  to  resolve  the  potential  conflict  of 
expanding  housing  choir.es  for  disadvantaged 
and  minorities  while  at  the  same  time 
protecting  “park,  recreation,  historic  and 
cultural  resources  and  development  of  mass 
transit  opportunities.”  One  of  the  primary 
reason  for  using  the  A-95  process  for  urban 
impact  review  purposes  was  to  obtain 
comments  of  State,  areawide  and  local 
officials  on  a  proposed  project  so  that 
Federal  officials  would  have  the  benefit  of 
different  perspectives  in  making  their 
decision.  The  clearinghouses  are  in  an 
excellent  position  to  recommend  a  balanced 
approach  since  they  generally  perform 


housing  planning  in  addition  to  other  forms  of 
planning  which  attempts  to  resolve  potential 
conflicts.  Projects  cannot  be  held  hostage  by 
interjurisdictional  frictions  since  the  Federal 
agency  will  proceed  with  its  decision  after 
review  of  problem  situations.  There  should  be 
few  instances  in  which  delays  might  exceed 
the  normal  Federal  processing  period." 

Another  concern  stemmed  from  the 
perception  by  some  medium  size  and 
smaller  clearinghouses  that  such 
reviews  might  involve  new  workloads 
which  could  not  be  handled  within  their 
existing  funds.  OMB  believes  that  the 
key  phrase  in  the  amendment  are  the 
words  “the  extent  to  which  the  project 
creates  a  significant  impact  *  *  *” 
(emphasis  added).  The  relative 
significance  is  a  matter  of  individual 
clearinghouse  judgement.  We  have 
found  that  truely  significant  projects 
already  are  given  a  comprehensive 
review  in  the  clearinghouse  review 
process,  usually  involving  in  some 
fashion  most  of  the  factors  being 
suggested.  It  is  not  the  intent  of  the 
amendment  to  force  a  clearinghouse  to 
do  more  than  it  normally  would  do  for 
projects  it  considers  to  be  significant. 
The  intent  is  to  provide  cohesiveness  to 
such  reviews  and  also  to  lend  an 
assurance  that  Federal  agencies  are 
expected  to  be  examining  clearinghouse 
comments  and  recommendations  in  such 
context.  In  the  broader  context,  OMB 
does  recognize  that  many 
clearinghouses  which  are  trying  to  do  a 
conscientious  review  have  very  limited 
funds  available.  OMB  is  currently 
examining  the  degree  to  w'hich  more 
flexibility  can  be  provided  in  the  use  of 
a  variety  of  Federal  agencies’  planning 
funds  to  support  clearinghouse  reviews. 

Another  concern  involved  a  seeming 
inconsistency  of  the  amendment  with 
related  Federal  policies.  Six  respondents 
pointed  to  a  perceived  inconsistency  of 
the  proposal  with  Executive  Order 
#12074  and  its  implementing  directive, 
OMB  Circular  A-116,  which  require 
Federal  agencies  to  send  urban  and 
community  impact  analyses  to  OMB  on 
major  program  and  policy  initiatives. 
(A-116  states  that  it  specifically  is  not 
•  intended  to  require  that  urban  and 
community  impacts  of  individual 
projects  be  incorporated  in  this  OMB 
review  of  Federal  agency  program  and 
policies.)  Also,  in  view  of  a  perceived 
additional  burden  on  the  application 
process,  these  same  respondents  believe 
the  proposal  is  counterproductive  to  the 
President’s  announced  policies.  It  is  our 
view  that  A-116  has  a  related,  but 
appropriately  separate  objective, 
dealing  at  the  national  level  on  major 
program  and  policy  initiatives.  Circular 
A-116  is  not  intended  to  imply  that 
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proper  consideration  should  not  be 
given  at  local  levels  and  by  Federal 
agencies  to  the  urban  impact  of  major, 
significant  projects  as  they  are  being 
proposed.  Also,  the  allegation  that  the 
proposal  runs  counter  to  the  President’s 
policies  on  the  cutting  of  red  tape  and 
the  avoidance  of  unnecessary  delays  is 
not  a  valid  perception,  as  demonstrated 
in  the  specific  discussion  of  comments 
under  the  two  main  areas  of  concern, 
housing  and  transportation. 

Another  category  of  comments  dealt 
with  a  request  for  clarification  of  the 
terms  and  further  development  of 
criteria.  For  example,  some  requested 
further  definition  of  the  terms  "urban”, 
“central  cities”,  “older  suburban  cities” 
and  “other  communities”,  and  the 
possible  inclusion  of  the  term 
“metropolitan  area”.  The  other  chief 
request  was  for  a  clarification  as  to 
what  the  term  "significant  impact" 
means,  as  a  prerequisite  for 
distinguishing  between  major  projects 
and  minor  ones.  In  contrast  some 
emphasized  that  local  clearinghouses 
are  in  the  position  to  determine  which 
communities  should  be  covered  by  the 
terms  and  what  should  constitute  a 
“significant  impact."  We  agree  with  the 
latter  viewpoint.  Beyond  a  reference  to 
the  Bureau  of  the  Census  definitions  of 
“places”  and  “urbanized  areas”  the 
proposed  amendment  purposely  avoids 
size  criteria  and  leaves  the 
interpretation  of  “significant  impact”  to 
local  clearinghouse  determination.  The 
only  exceptions  to  this  purposely 
flexible  approach  would  be  those 
imposed  by  individual  Federal  program 
administrative  guidelines,  e.g.,  a 
qualification  that  a  project  or  applicant 
must  be  located  in  a  standard 
metropolitan  statistical  area. 

On  the  subject  of  further  development 
of  criteria,  the  following  additional 
factors  were  urged  for  development:  a 
value  system  on  the  relative  importance 
of  the  factors  listed,  methodologies  for 
assessing  the  fiscal  impacts,  an 
interdisciplinary  framework  of  factors 
instead  of  a  checklist,  a  factor  on 
potential  displacement  of  minorities  and 
low  income  people,  a  factor  on 
consistency  with  existing  land  use 
policies,  a  factor  on  energy 
conservation,  the  impact  on  adjacent 
rural,  nonincorporated  areas,  a  factor  on 
opportunities  for  minority  businessmen, 
additional  emphasis  on  impact  of 
proposed  sewer  and  road  extensions  in 
SMSA’s,  more  balance  on  physical 
design,  as  distinct  from  economic 
aspects,  put  the  existing  factor 
“development  of  mass  transit 
opportunities”  in  a  separate  category, 
and  consider  the  indirect  and  secondary 


impacts,  e.g.,  fiscal  drain,  and  the 
cumulative  effects  of  related  projects.  It 
is  our  position  that  the  list  of  factors  is 
suggestive  and  not  all  inclusive.  The 
relative  importance  of  the  factors  is  a 
subjective  judgment  which  should  be 
reflective  of  local  perspective  rather 
than  an  arbitrary  Federal  standard. 

Other  comments  had  to  do  with 
changes  in  scope  and  process.  The 
following  are  the  most  specific 
recommendations:  (1)  Direct  Federal 
projects  (Part  II  of  A-95)  should  also  be 
subje,ct  to  urban  impact  reviews,  (2) 
expand  the  scope  to  cover  clearinghouse 
review  of  State  plans  (Part  III  of  A-95), 

(3)  require  coordination  of  reviews  with 
special  referrals  for  civil  rights, 
environment,  etc.,  (4)  require  the 
applicant  to  include  an  urban  impact 
assessment,  (5)  make  the  reviews 
mandatory  and  send  a  copy  to  OMB, 
and  (6)  assure  Federal  funding  agency 
consideration  of  all  reviews.  OMB’s 
position  it  that  recommendations  (1)  and 

(2)  will  be  given  some  emphasis  in  a 
forthcoming  comprehensive  revision  of 
A-95.  Recommendation  (3)  is  implicit  in 
the  existing  clearinghouse  review 
process.  Numbers  (4)  and  (5)  are  not 
considered  necessary,  and  on  number 
(6),  it  is  already  required  that  Federal 
agencies  must  consider  clearinghouse 
A-95  comments. 

Other  comments  concerned  a 
perceived  infeasibility  of  the  proposal. 
This  category  is  highlighted  because  it 
synthesizes  those  basic  concerns  as  to 
whether  or  not  the  proposal  would 
work,  regardless  of  the  refinements  we 
might  make  to  the  process.  The  main 
concerns  expressed  were:  (1) 
“Encouraging”  clearinghouse  urban 
impact  reivews  is  not  an  assured 
inducement  for  eliciting  sound  urban 
proposals  that  are  consistent  with 
Federal  objectives,  and  suggesting  that 
this  should  be  done  by  putting 
appropriate  incentives  in  each  of  the 
Federal  urban  programs  (and 
encouraging  their  packaging]  to  create 
built-in  priorities,  (2)  the  reviews  will  be 
too  subjective  and  uneven  unless 
objective  review  criteria  are  established, 

(3)  there  are  inherent  conflicts  among 
the  seven  proposed  criteria,  and  that 
what  is  good  for  one  area  will  inherently 
cause  problems  in  others,  including 
encouragement  of  “leapfrog”  local 
development,  particularly  for  housing, 

(4)  the  social  impact  state  of  the  art  is 
too  simplistic  and  very  few 
clearinghouses  have  the  expertise  or  the 
detailed  data  to  enable  them  to  perform 
meaningful  reviews  of  social  impacts, 
and  (5)  the  A-95  process  is  not  working 
well  now  and  adding  to  its  scope  will 
only  compound  the  problem. 


It  is  OMB’s  view  that  on  Number  (1 ) 
above,  the  two  approaches  described 
are  not  mutually  exclusive.  Steps  are 
already  being  taken  by  Federal  agencies 
to  build  program  incentives  and  to 
coordinate  urban  planning  and  project 
development.  We  share  the  concern  that 
some  clearinghouses  may  not  have 
adequate  resources,  and  we  are 
addressing  this  concern  via  a  special 
analysis  as  previously  mentioned.  On 
number  (2),  we  believe  that  allowing  a 
subjective  application  of  the  criteria  is 
the  best  way  of  assuring  that  a  suitable 
local  perspective  is  preserved. 

Regarding  number  (3),  these  are  viewed 
more  as  tradeoff  consideratons  rather 
than  irresolvable  conflicts  of  interest. 
Such  tradeoff  analyses  should  be  made 
at  local  levels  as  w'ell  as  State  level.  On 
number  (4)  we  agree.  Many 
clearinghouses  have  limited  capabilities 
and  somewhat  limited  data  available  to 
measure  social  impacts.  To  the  degree 
feasible  they  will  have  to  refer 
proposals  to  agencies  and  organizations 
more  qualified  to  make  such  judgments 
where  social-type  analyses  are 
considered  to  be  significant.  On  number 

(5),  we  have  launched  a  major  action 
with  the  Federal  agencies  to  improve  the 
discipline  of  the  A-95  process. 

David  R.  Leuthold, 

Budget  and  Management  Officer. 

(H?  Doc.  7»-a3803  Filed  8-1-70;  0:46  am) 

BILLINC  CODE  3110-01-M 


Agency  Forms  Under  Review 

Jttly  30, 1979. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsbility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
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entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer. 

The  offlce  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

.The  name  and  telephone  number  of 
the  person  of  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
aimually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk(*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michaels— 377-4217 

New  Forms 

Bureau  of  the  Census 

Post  Census  Disability  Survey — Pretest 

CDS-IX,  2X.  3X,  5X  7X 


Single  time 

Individuals  in  one  sample  area,  4,000 
responses;  2,000  hours 
Off.  of  Federal  Statistical  Policy  & 
Standard.  673-7974 
Bureau  of  the  Census 
1979  P.R.  Pretest  Household  Reinterview 
Questionnaire 
D-17  PR(X) 

Single  time 

Sample  of  households  in  San  Juan 
pretest  area,  250  responses;  42  hours 
Off.  of  Federal  Statistical  Policy  & 
Standard,  673-7974 
Bureau  of  the  Census 
Local  Review  Response 
D-74 

Single  time 

Offical  or  designee  of  county  &  local 
governments,  41,665  responses;  20,833 
hours 

Richard  Sheppard,  395-3211 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — ^John 
Gross— 252— 5214 

New  Forms 

Survey  of  Electric  Utility  Definitions  and 
Procedures 
ERA— 146A— G 
Single  time 

ST  UTI  Com  of  Ele  Uti  W/Ret  ele  sle  gr. 
1/500M  KWH,  310  responses;  3,720 
hours 

Jefferson  B.  Hill,  395-5867 
Revisions 

Fuel  Oil  Identification  Survey 

EIA-402 

Single  time 

Fuel  oil  companies;  30,000  responses; 
11,667  hours 

Jefferson  B.  Hill.  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — ^Peter 
Gness — ^245-7488 

New  Forms 

Alchohol,  Drug  Abuse  and  Mental 
Health  Administration 
CODAP  Reliability  Study 
Single  time 

Drug  abuse  treatment  service  units,  150 
responses;  63  hours 
‘  Richard  Eisinger.  395-3214 
Food  and  Drug  Administration 
Product  License  Application  for  the 
Manufacturer  of  Single  Donor  Plasma 
FD-3097 
On  occasion 

Manufacturer  of  single  donor  plasma.  25 
responses;  19  hours 
Richard  Eisinger,  395-3214. 

Food  and  Drug  Administration 


Food  Label  Information  Mail 
Questionnaire 
Single  time 

AIN  members ,  food  mfgs.,  food 
retailers,  consumers,  2,400  responses; 
1,200  hours 

Richard  Eisinger,  395-3214 
Health  Care  Financing  Administration 
(departmental) 

Questionnaire  on  Uniform  Hospital 
Billing  Form 

HCFA-134T  : 

Single  time 

Recip.  of  serv.  from  hosp.  participating 
in  UB-16  test;  1,007  responses;  252 
hours 

Richard  Eisinger,  395-3214  “ 

Revisions 

Center  for  Disease  Control 
*X-Ray  Examination  Program — Federal 
Mine  Safety  and  Health  Act  1977 
CDC/NIOSH  2.8,  2.9,  2.10,  2.11,  2.12 
On  Occasion 

Miner,  mine  operators,  and  physicians, 
107,600  responses;  8,832  hours 
Richard  Eisinger,  395-3214 
Center  for  Disease  Control 
*Human  Health  Consequences  of 
Polybrominated  Biphenyls  (PBBS) 
Contamination  in  Farms  in  Michigan 
Annually 

Families  around  PBB  contaminated 
farms  in  Michigan,  1,000  responses;  84 
hours 

Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5190 

New  Forms 

Community  Planning  and  Development 
Survey  of  Urban  County  Technical 
Assistance  Resources  and  Needs 
Single  time 

The  Univ.  of  84  urban  county  CDBG 
recipients,  84  responses;  336  hours 
Arnold  Strasser,  395-5080 
Housing  Production  and  Mortgage 
Credit 

Title  I  Monthly  Statement 
Reconcilement  of  Insurance  Charges 
HUD-646 
Monthly 

HUD  approved  financial  institutions  (T- 
I),  84,000  responses;  42,000  hours 
Arnold  Strasser,  395-5080 
Policy  Development  and  Research 
Survey  Instruments  for  Binational  Input- 
Output  Models  of  San  Diego/Tijuana 
and  Imperial  Valley/Mexicali  Areas 
Single  time 

Firms  in  San  Diego/Mexicali,  6,000 
responses;  12,000  hours 
Arnold  Strasser,  395-5080 
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Revisions 

Housing  Management 
Rental  Schedule  and  Information  on 
Rental  Projects 
HlJD-92458 
Annually 

Mortgagors /Management  agents,  8,422 
responses;  8,422  hours 
Arnold  Strasser.  395-5080 

Extensions 

Housing  Production  and  Mortgage 
Credit 

Title  I  Loan  Reporting  Manifest 
FH-4 

On  occasion 

Banks,  savings  and  loans,  credit  unions, 
lenders.  300,000  responses;  30,000 
hours 

Arnold  Strasser,  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Offices — Bruce  H. 
Allen— 426-1887 

Reinstatements 

National  Highway  Traffic  Safety 
Administration 

Motorist  Sanction  Severity  Survey 
Single  time 

Licensed  drivers,  3,000  responses;  750 
hours 

Susan  B.  Geiger,  395-5867 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  J. 
Stanton — 245-3064 

New  Forms 

Reporting  Identities  of  Trade  Name 
Chemical  Products 
On  Occasion 

Chemical  manufacturers  and  processors, 
117  responses;  219  hours 
Edward  H.  Clarke,  395-5867 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT,  OTHER 

Agency  Clearance  Officer — ^Thomas 
Clarke— 395-4540 

New  Forms 

Council  of  Economic  Advisers 
Feasibility  Study  of  a  Comp.  Linked  IPM 
Information 
Dissemination  system 
Single  time 

IPM  professionals,  1,000  responses;  500 
hours 

Edward  H.  Clarke,  395-5867 

INTERNATIONAL  COMMUNICATIONS  AGENCY 

Agency  Clearance  Officer — Mary  Jane 
Winnett— 523-4308 

Extensions 

^Certificate  of  Eligibility  for  Exchange 
Visitor 


(J-1)  Status 
IAP-66 
On  occasion 

Exchange  visitor  program  sponsors, 
50,000  responses;  12,250  hours 
Marsha  D.  Traynham,  395-6140 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  Officer — Eugene  E. 
Mynatt — 615-755-2915 

New  Forms 

Residential  Survey:  Customers  of  Local 
Electric  Systems 
Distributing  TVA  Power 
Single  time 

Electric  customers  served  on  residential 
rates,  9,400  responses;  3,134  hours 
Charles  A.  Ellett,  395-5080 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2282 

Revisions 

Request  for  Determination  of  Eligibility 
and  Available  Loan  Guaranty 
Entitlement 
26-1880 
On  occasion 

Veterans,  600,000  responses;  150,000 
hours 

David  P.  Caywood,  395-6140 
Stanley  E.  Moms, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

IFR  Doc.  79-23884  Filed  8-1-79;  8:45  am) 

BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-16048;  File  No.  SR- 
NESDTC-79-11 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New 
England  Securities  Depository  Trust 
Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  April  26, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  which  it  subsequently 
amended  on  July  6, 1979. 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change.  The  text  of 
the  proposed  rule  change  to  Rule  III, 
Section  3  is  as  follows  (additions 
italicized;  deletions  bracketed): 
(Investment  of  Cash  Contributions) 
Income  on  Deposits 


Section  3.  Any  interest  or  other  sum 
paid  to  the  Corporation  on  account  of 
any  investments  held  in  the  Participanle 
Fund  shall  be  paid  by  the  Corporation  to 
the  participant  for  whose  account  such 
investment  is  held  provided,  however, 
that  the  Corporation  may  invest  any 
cash  held  in  the  Participants  Fund  in 
direct  obligations  of,  or  obligations  the 
principal  and  interest  on  which  are 
unconditionally  guaranteed  by,  the 
United  States  of  America  and  retain  for 
use  in  its  own  business  any  income  or 
gains  resulting  therefrom. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  is  to  enable 
New  England  Securities  Depository 
Trust  Company  (“NESDTC”)  to  invest 
cash  contributions  in  its  Participants 
Fund. 

The  proposed  rule  change  relates  to 
the  capacity  of  NESDTC  to  carry  out  the 
purposes  of  Section  17A  of  the  Act  by 
enabling  it  to  invest  cash  amounts  in  its 
Participants  fund,  increasing  thereby  the 
income  available  to  it  for  its  operations. 

No  comments  have  been  or  are 
expected  to  be  solicited  from  members, 
participants  or  others. 

There  will  be  no  burden  on 
competition  imposed  by  the  proposed 
rule  change. 

Until  September  6, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  it  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  aqd  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  cppying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
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referenced  in  the  caption  above  and 
should  be  submitted  by  October  2, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

July  27, 1979. 

It'S  Doc.  79-23863  Filed  8-1-79:  8:45  am] 

BILLING  CODE  8010-01-M 


(Release  No.  21164;  70-6291} 

Columbia  Gas  System,  Inc.;  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  to  Dealers  in 
Commercial  Paper  and  Exception 
From  Competitive  Bidding 

July  27. 1979. 

In  the  matter  of  the  Columbia  Gas 
System.  Inc,,  20  Montchanin  Road, 
Wilmington,  Delaware,  19807  (70-6291). 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc. 

(“Columbia”),  a  registered  holding 
company,  has  filed  an  application  and 
an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transactions. 

Columbia  requests  that  through  May 
31, 1980,  the  exemption  from  the 
provision  of  6(a)  of  the  Act  afforded  it 
by  the  first  sentence  of  6(b),  relative  to 
the  issue  and  sale  of  short-term  notes, 
be  increased  from  5%  to  approximately 
18%  and  that  Columbia  be  permitted  to 
issue  and  sell  through  May  31, 1980, 
and/or  have  outstanding,  at  any  one 
time,  up  to  $270,000,000  principal  amount 
of  short-term  notes.  Generally,  Columbia 
will  make  the  proceeds  from  the  sale  of 
these  notes  available  to  its  subsidiary 
companies  for  the  purchase  of  gas  for 
underground  storage  and  liquid 
hydrocarbons  inventories  and  for  other 
short-term  requirements.  In  this  regard, 
see  Columbia’s  filing  for  intrasystem 
financing  (File  No.  70-6282).  It  is  stated 
that  the  short-term  gas  and  liquid 
hydrocarbon  requirements  of 
approximately  $306,400,000  may  make  it 
necessary  to  have  outstanding  at  any 
one  time  up  to  May  31, 1980,  the 
aforesaid  short-term  notes  in  the 
aggregate  amount  of  $270,000,000. 

Columbia  proposes  to  issue  and  sell 
commercial  paper  to  one  or  more 
dealers,  and  it  will  continue  to  do  so  as 


long  as  the  effective  interest  rate  is  less 
than  the  effective  interest  cost  which 
Columbia  would  have  to  pay  to  banks 
for  an  equivalent  amount  of  funds  as  of 
the  date  of  borrowing,  except  that,  in 
order  to  obtain  greater  flexibility, 
commercial  paper  may  be  issued  with  a 
maturity  of  not  more  than  60  days  from 
the  date  of  issue  with  an  effective 
interest  cost  in  excess  of  such  effective 
interest  cost  on  bank  borrowings. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  with  maturities 
not  to  exceed  270  days  and  will  not  be 
prepayable  prior  to  maturity.  The  actual 
maturities  will  be  determined  by  market 
conditions,  effective  interest  cost  to 
Columbia,  and  Columbia’s  anticipated 
cash  requirements  at  the  time  of 
issuance.  The  commercial  paper  notes 
will  be  issued  in  denominations  of  not 
less  than  $50,000  and  not  more  than 
$5,000,000  and  will  be  sold  to  the  dealers 
at  a  discount  which  will  be  not  in  excess 
of  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  fur 
cpmmercial  paper  of  the  particular 
maturity  and  rating. 

It  is  stated  that  no  commission  or  fee 
wilt  be  payable  in  connection  with  the 
issuance  and  sale  of  the  commercial 
paper  notes.  Each  dealer,  as  principal, 
will  reoffer  such  notes  at  a  discount  rate 
of  Vs  of  1%  per  annum  less  than  the 
discount  rate  to  Columbia.  The 
reoffering  will  be  made  tc  not  more  than 
an  aggregate  of  200  customers  of  the 
dealers,  such  customers  to  be  identified 
and  designated  in  lists  (nonpublic) 
prepared  in  advance.  No  additions  will 
be  made  to  the  customer  lists,  which 
will  consist  of  institutional  investors, 
without  first  advising  this  Commission. 

It  is  expected  that  Columbia’s 
commercial  paper  notes  will  be  held  by 
customers  to  maturity,  but,  if  they  wish 
to  resell  prior  thereto,  the  applicable 
dealer,  pursuant  to  a  repurchase 
agreement,  will  repurchase  the  notes 
and  reoffer  the  same  to  others  in  its 
specified  list  of  customers. 

Columbia  requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper.  In  support  of 
this  request,  Columbia  states  that  the 
proposed  commercial  paper  notes  will 
have  a  maturity  of  nine  months  or  less, 
that  it  is  not  practical  to  invite 
competitive  bids  for  commercial  paper, 
and  that  current  rates  for  commercial 
paper  for  such  prime  borrowers  as 
Columbia  are  published  daily  in 
financial  publications. 

Columbia  proposes  that  up  to 
$270,000,(XX)  of  the  proposed  short-term 
borrowings  may  be  in  the  form  of  short¬ 
term  bank  notes,  issued  from  time  to 


time  in  accordance  with  two  agreements 
establishing  credit-lines  with 
participating  banks.  In  no  event  will  the 
proposed  bank  borrowings  and/or 
commercial  paper  exceed  an  aggregate 
amount  of  $270,000,000,  at  any  one  time 
outstanding.  The  notes  are  to  be  repaid 
on  or  before  May  31, 1980,  and  will  be 
prepayable,  in  whole  or  in  part,  without 
penalty. 

The  first  agreement  consists  of  bank 
loan  lines  of  credit  aggregating 
$120,000,000  in  accordance  with 
agreements  with  seven  participating 
banks,  and  the  second  agreement 
consists  of  bank  loan  lines  of  credit 
aggregating  $75,000,000  in  accordance 
with  agreements  with  twenty-five 
participating  banks.  Columbia  intends  to 
maintain  average  annual  compensating 
balances  in  connection  with  certain 
banks  participating  in  the  two  above- 
mentioned  lines  of  credit  equating  to  the 
greater  of  10%  of  the  lines  of  credit  or 
20%  of  the  annual  average  outstanding 
loan  balance.  Interest  on  any  loans 
outstanding  under  the  first  line  of  credit 
is  to  be  at  a  mutually  acceptable  rate 
negotiated  at  the  time  of  the  borrowings, 
but  in  no  event  is  such  rate  to  exceed 
the  prime  rate  in  effect  from  time  to  time 
at  Chemical  Bank.  New  York.  Interest  on 
any  loans  outstanding  under  the  second 
line  of  credit  is  to  be  at  the  prime  rate  in 
effect  from  time  to  time  at  Morgan 
Guaranty  Trust  Company  of  New  York. 

The  expenses  to  be  paid  by  Columbia 
in  connection  with  the  proposed 
transactions  are  estimated  at  $22,000. 
including  rating  fees  estimated  at 
$18,000  and  charges  for  services  of 
Columbia  Gas  System  Service 
Corporation  estimated  at  $1,500. 
Columbia  has  also  requested  that 
authority  be  granted  to  file  certificates 
under  Rule  24  with  respect  to  the 
proposed  transactions  on  a  quarterly 
basis. 

The  application  states  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  20, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
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stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  ad\nce  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-23864  Filed  8-1-79:  8:45  am) 

BILLING  CODE  8010-01-M 


[Release  No.  6096] 

Kilpatrick,  Cody,  Rogers,  McClatchey 
&  Regenstein;  Filing  of  Application 

July  26. 1979. 

In  the  matter  of  the  Kilpatrick,  Cody, 
Rogers,  McClatchey  &  Regenstein 
Retirement  Plan  and  Trust,  3100 
Equitable  Building,  100  Peachtree  Street, 
Atlanta,  GA  30303  (18-43). 

Notice  is  hereby  given  that  Kilpatrick, 
Cody,  Rogers.  McClatchey  &  Regenstein 
(the  “Applicant"),  a  law  firm  organized 
as  a  partnership  under  the  laws  of  the 
State  of  Georgia,  has,  on  March  8, 1979, 
filed  an  application  for  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  (“Act”)  for 
participations  or  interests  issued  in 
connection  with  the  Kilpatrick,  Cody, 
Rogers.  McClatchey  &  Regenstein 
Retirement  Plan  and  Trust  (the  “Plan"), 
All  interested  persons  are  referred  to 
that  document,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein  which 
are  summarized  below, 

I.  Introduction 

Applicant  states  that  Applicant  has 
aopted  the  Plan  as  a  profit-sharing  plan 
for  eligible  partners  and  employees. 
Applicant  states  that  because  &e  Plan 
covers  persons  (in  this  case.  Applicant’s 
partners)  who  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954  (the 
“Code”),  the  Plan  is  excepted  from  the 
exemption  provided  by  Section  3(a)(2)  of 


the  Act  for  interests  or  participations  in 
employee  benefit  plans  of  certain 
employers.  Section  3(a)(2]  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the.  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  of  the  Plan 

Applicant  states  that  the  Plan  is  of  the 
type  commonly  known  as  a  “Keogh”  or 
“H.R.  10”  Plan.  It  was  established  in 
1966  and  amended  in  1974.  Applicant 
further  states  that  the  Plan  is  qualified 
under  Section  401(a)  of  the  Code.  The 
Plan  covers  all  eligible  partners, 
associate  attorneys  and  non-lawyer 
employees  of  Applicant.  A  partner  or 
employee  is  eligible  to  participate  in  the 
Plan  upon  completing  three  years  of 
service  with  the  Applicant  As  of 
December  31, 1978,  there  were  28 
partners  and  55  employees  actively 
participating  in  the  Plan. 

The  Applicant  contributes  for  partners 
each  year  out  of  its  net  profits  a 
percentage,  specified  annually  by  the 
partner,  out  of  the  partner’s  earned 
income.  The  contribution,  however,  may 
not  exceed  the  lesser  of  $7,500  or  15%  of 
the  partner’s  earned  income 
(considering  only  the  first  $100,000  of 
such  “earned  income”)  for  such  year. 
Applicant’s  annual  contribution  on 
behalf  of  each  eligible  employee- 
participant  is  an  amount  which  is  not 
less  than  the  same  percentage  of  such 
participant’s  annual  compensation  as 
the  contribution  by  the  Applicant  on 
behalf  of  each  partner  bears  to  the  first 
$100,000  of  his  “earned  income”  for  such 
year.  A  participant  may  (but  is  not 
required  to)  make  voluntary 
contributions  to  the  Plan  in  an  amount 
not  to  exceed  10%  of  his  income  from  the 
Applicant  for  all  the  years  he  is  an 
active  participant  in  the  Plan.  Any  such 
voluntary  contributions  are  credited  to 
the  particiant’s  account  and  invested  as 
part  of  a  general  trust  fund. 

The  assets  of  the  Plan  are  held  by  a 
trustee  which  has  the  responsibility  of 
investing  and  reinvesting  the  assets  of 
the  trust  fund.  The  trustee  is  Fulton 
National  Bank  of  Atlanta.  The  Plan  is 
administered  by  an  Employee  Benefit 
Commitee  (the  “Committee”)  selected 


by  the  Applicant  and  comprised  of  four 
partners,  one  associate  attorney  and  one 
other  employee  who  is  not  a  lawyer.  The 
Committee  is  responsible  for  matters 
related  to  the  administration  of  the  Plan, 
such  as  determining  eligibility  for 
participation  and  benefits,  deciding 
claims  for  benefits,  and  selecting  the 
manner  of  payment  of  benefits.  The 
Committee  is  also  authorized  to  retain 
qualified  experts  to  assist  it  in 
administering  and  managing  the  Plan, 
including  accountants,  actuaries  and 
investment  advisers.  The  Trustee  is 
required  to  give  notice  to  the  Committee 
of  any  proposed  investment  and  the 
Committee  has  the  right  to  approve  or 
disapprove  any  such  investment.  If  the 
Committee  fails  to  indicate  its  approval 
or  disapproval  within  five  days  of  such 
notice,  the  investment  is  deemed 
approved. 

Subject  to  any  limitations  in  the 
Employees  Retirement  Income  Security 
Act  of  1974  (“ERISA”),  the  assets  of  the 
Plan  may  be  invested  in  such  stocks, 
bonds,  trust  shares,  mutual  fund  shares, 
annuity  or  insurance  contracts, 
mortgages  or  other  evidences  of 
indebtedness,  or  common  or 
commingled  trust  funds  maintained  by 
the  Trustee,  as  the  Trustee  or  the 
Committee  may  select.  Currently,  the 
Trust  Fund  is  invested  primarily  in 
United  States  Treasury  obligations, 
corporate  bonds  and  other,  similar  fixed 
income  obligations.  No  portion  of  the 
Trust  Fund  is  presently  invested  in  any 
common  or  commingled  trust  fund. 

III.  Discussion 

Applicant  states  that  if  the 
partnership  were  a  corporation, 
interests  and  participations  in  the  Plan 
would  be  exempt  under  Section  3(a)(2) 
of  the  Act.  Applicant  submits  that 
merely  because  Applicant  is 
unincorporated  is  no  reason  for 
subjecting  such  interests  and 
participations  to  the  registration 
requirements  of  the  Act.  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption  plans  in  which  self-employed 
persons  were  participants  w^as  to 
prevent  the  sale  without  registration  of 
interests  in  prepackaged  plans  offered 
by  financial  institutions  to  self- 
employed  persons  lacking  the 
sophistication  to  protect  themselves  and 
their  employees,  and  that  the  provision 
permitting  the  Commission  to  grant 
exemption  upon  application  was 
included  in  Action  3(a)(2)  of  the  Act  to 
make  available  an  exemption  for 
partnership  plans  where  the  plan  and 
the  entity  involved  are  comparable  to 


Federal  Register  /  Vol.  44.  No.  150  /  Thursday,  August  2?  1979  /  Notices _ 45509 


corporate  plans  exempted  by  Section 
3(aK2). 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  prototype  plan  of  a 
type  designed  to  be  marketed  by  a 
sponsoring  Hnancial  institution  or 
promoter  to  numerous  umelated  self- 
employed  persons.  Applicant  represents 
that  it  has  not  distributed  and  does  not 
intend  to  distribute  any  type  of 
promotional  material  relating  to  the  Plan 
(other  than  such  material  as  Applicant  is 
required  under  ERISA  to  distribute  to 
participants  or  to  employees).  Applicant 
makes  available  to  Plan  participants  for 
inspection  upon  request  copies  of  the 
Plan  and  all  documents  relating  to  it. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  service  of  a  type  which 
necessarily  involves  financially 
sophisticated  and  complex  matters  and, 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Partnership,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  20, 1979,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  August 
20. 1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
anv  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-23865  Filed  ^1-79;  8:45  am] 

BUJJNQ  CODE  a010-01-M 

[Release  No.  6095] 

Casey,  Lane,  Mittendorf;  Filing  of 
Application 

July  26. 1979. 

In  the  matter  of  the  Retirement  Plan  of 
Casey,  Lane  &  Mittendorf,  26  Broadway, 
New  York,  NY  10004 

Notice  is  hereby  given  that  Casey, 
Lane  &  Mittendorf  (hereafter  referred  to 
as  the  “Applicant”  or  the  “Firm”)  a  law 
firm  organized  as  a  partnership  under 
the  laws  of  the  State  of  New  York,  on 
July  6, 1979  filed  an  application  for 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  “Act”)  for  interests  or 
participations  issued  in  connection  with 
the  Retirement  Plan  of  Casey,  Lane  & 
Mittendorf  (the  “Plan”).  All  interested 
persons  are  referred  to  that  document, 
which  is  on  file  with  the  Commission, 
fur  the  facts  and  representations 
contained  therein,  which  are 
summarized  below. 

1.  Introduction 

The  Plan  covers  the  Firm’s  partners, 
associates  and  non-legal  staff  who  have 
completed  three  years  of  service  with 
the  Firm.  As  of  November  1, 1978, 14 
partners,  6  associates  and  17  non-legal 
employees  of  the  Firm  were  eligible  to 
participate.  Applicant  states  that  the 
Plan  is  of  the  type  commonly  referred  to 
as  a  “Keogh”  plan,  which  covers 
persons  (in  this  case.  Applicant’s 
partners)  who  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  “Code”)  and,  therefore,  is 
excepted  from  the  exemption  provided 
by  Section  3(a)(2)  of  the  Act  for  interests 
or  participations  in  employee  benefit 
plans  of  certain  employers.  Section 
3(a)(2)  of  the  Act  provides,  however, 
that  the  Commission  may  exempt  from 
the  provisions  of  Section  5  of  the  Act 
any  interest  or  participation  issued  in 
connection  with  a  pension  or  profit- 
sharing  plan  which  covers  employees, 
some  or  all  of  whom  are  employees 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 


fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  Plan  was  adopted  in  October, 

1978,  effective  as  of  November  1, 1977. 
The  Internal  Revenue  Service  has  issued 
a  ruling  to  the  effect  that  the  Plan  is  a 
qualified  plan  under  Section  401(a)  of 
the  Code.  The  Plan  is  an  “employee 
pension  benefit  plan”  subject  to  the 
fiduciary  standards  and  to  the  full 
reporting  and  disclosure  requirements  of 
the  Employee  Retirement  Income 
Security  Act  of  1974. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  it  makes  annual 
contributions  to  the  Plan  on  behalf  of  all 
participants  in  amounts  based  on 
specified  percentages  of  their 
compensation,  with  certain  limitations. 
Participants  may  also  make  voluntary 
contributions  of  not  more  than  10  per 
cent  of  their  compensation  for  the  year. 

Three  partners  of  the  Firm  serve  as 
trustees  of  the  Plan  under  a  restated 
trust  agreement  (the  “Trust 
Agreement”).  Under  the  Trust 
Agreement,  the  trustees  are  responsible 
for  the  administration  of  the  Plan.  Plan 
assets  are  to  be  invested  in  insurance  or 
annuity  contracts  issued  by  the 
Metropolitan  Life  Insurance  Company. 

III.  Discussion 

Applicant  states  that  in  excluding 
plans  in  which  self-employed  persons 
are  participants  from  the  exemption 
from  registration  afforded  by  Section 
3(a)(2)  of  the  Act,  Congress  appears  to 
have  intended  to  prevent  the  sale 
without  registration  of  prepackaged 
plans  offered  by  sponsoring  financial 
institutions  to  self-employed  persons 
who  might  not  be  sophisticated  in  the 
securities  field  or  who  might  be  unable 
adequately  to  protect  their  interests  and 
those  of  their  participating  employees. 
Applicant  submits  that  the  Plan  does  not 
present  the  risks  associated  with  the 
sale  of  interests  or  participations  in 
multi-employer  plans  by  sponsoring 
financial  institutions  with  which 
Congress  was  primarily  concerned.  The 
Plan  is  not  a  uniform  prototype  or 
master  plan  designed  to  be  marketed  by 
a  sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  It  is  an  individual 
plan  sponsored  by  the  Firm  for  the 
benefit  of  its  partners,  assoicates,  and 
non-legal  staff.  Finally,  the  Firm  is 
engaged  in  providing  legal  services 
which  involve  sophisticated  and 
complex  financial  matters  and  believes 
that  it  is  able  to  represent  adequately  its 
own  interests  and  those  of  its 
employees. 
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Applicant  concludes  that  for  the 
foregoing  reasons  granting  the  requested 
exemption  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  21, 1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  August  21, 1979,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  Pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-11866  Filed  8-1-79:  8:4.1  am] 

BILLING  CODE  &010-01-M 


(Retease  No.  34-16050;  July  27, 1979;  File 
Mo.SR-PSE-79-IIJ 

Self-Regutatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
94-29, 16  (June  4. 1975),  notice  is  hereby 
given  that  on  July  20, 1979,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Pacific  Stock  Exchange,  Inc..  Statement 
of  the  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  (“PSE'’J  hereby  requests  to 


amend  Options  Floor  Procedure  Advice 
G-3  as  follows  (italics  indicate  new 
language): 

PSE  Options  Floor  Procedure  Advice  G- 
3,  Trade  Comparison  Procedures 

Section  23  of  Rule  VI  requires  clearing 
members  to  promptly  verify  and 
reconcile  compared  and  uncompared 
trade  lists  in  accordance  with 
procedures  established  by  the  Exchange 
from  time  to  time.  The  unique  Trade 
Comparison  System  that  has  been 
developed  by  the  Exchange  for  use  on 
the  Options  Trading  Floor  will,  if 
properly  employed,  ensure  mutually 
satisfactory  comparison  of  all 
transactions  in  the  afternoon  of  each 
trading  day. 

The  great  majority  of  trades  can  be 
routinely  compared  during  the  course  of 
the  trading  session,  but  appropriate 
provisions  must  exist  for  exceptions 
arising  from  unusual  volume  or  similar 
consideration. 

Accordingly,  all  executing  membei-s 
must  be  available  for  the  settlement  of 
uncompared  trades  for  an  appropriate 
period  of  time  following  the  close  of 
trading,  either  in  person  or  through  a 
designated  representative  empowered  to 
negotiate  settlement  of  any  dispute  in 
his  name  and  for  his  account. 

Unless  the  Exchange  determines 
otherwise  due  to  extenuating 
circumstances,  this  time  period  will 
normally  be  the  longer  of  one  hour 
following  distribution  of  the  Preliminary 
Compared  and  Uncompared  Trade 
Reports,  or  whenever  all  out-trades  have 
been  resolved  by  the  respective 
members.  For  purposes  of  complying 
with  this  provision,  all  executing 
members  or  their  representatives  shall 
be  required  to  provide  a  record  of 
attendance  during  this  period  for  use  by 
the  Exchange  in  monitoring  compliance 
with  the  comparison  procedures.  To 
accomplish  this  monitoring  function. 
Exchange  provided  time  card  must  be 
stamped  and  signed  by  an  authorized 
representative  at  the  time  Preliminary 
Compared  and  Uncompared  Trade 
Reports  are  distributed  and  upion 
completion  of  trade  checking 
procedures.  The  authorized 
representative  must  be  physically 
present  on  the  trading  floor  during  this 
time. 

The  Options  Floor  Trading  Committee 
has  determined  that  there  will  be  a  fine 
of  from  $100.00  to  $5,000.00  for  failure  to 
comply  with  these  procedures  (except 
for  time-stamp  violations,  when  the 
amount  will  be  determined  by  the 
Options  Floor  Trading  Committee  upon 
recommendation  from  the  Operations 
Advisory  Subcommittee).  Subsequent 


violations  of  these  procedures  may  be 
cause  for  higher  fines  or  other 
disciplinary  actions. 

While  there  may  be  occasional 
instances  when  a  trade  must  remain 
uncompared  overnight,  and  be  resolved 
in  conformance  with  Section  27  of  Rule 
VI,  any  member  or  member  organization 
who  or  which  shall  be  responsible  for  an 
undue  number  of  such  occurrences  will 
be  subject  to  disciplinary  action  by  the 
Options  Floor  Trading  Committee. 

In  any  case  where  a  member,  member 
organization  or  associated  person  is 
sought  to  be  disciplined  pursuant  to  this 
advice  the  Exchange  shall  bring  specific 
charges,  notify  such  member,  member 
organization  or  associated  person  of, 
and  give  such  person  an  opportunity  to 
defend  against,  such  charges  and  keep  a 
record.  Any  determination  by  the 
Exchange  to  impose  a  disciplinary 
sanction  shall  be  supported  by  a 
statement  setting  forth: 

1.  Any  act  or  practice  in  which  such 
member,  member  organization  or 
associated  person  has  been  found  to 
have  engaged,  or  which  such  member, 
member  organization  or  associated 
person  has  been  found  to  have  omitted. 

2.  The  specific  provision  of  the  rules 
of  the  Exchange  which  any  such  act  or 
practice,  or  omission  to  act,  is  deemed 
to  violate. 

3.  The  sanction  imposed  and  the 
reasons  therefor. 

Pacitic  Stock  Exchange,  Inc.,  Statement 
of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  an  explanation  of 
the  rights  of  persons  who  appear  to  have 
violated  trade  checking  requirements. 

The  rights  set  forth  are  intended  to 
provide  those  procedural  rights  set  forth 
in  Section  6  of  the  Securities  Exchange 
Act  of  1934. 

The  PSE  believes  that  the  proposed 
rule  change  provides  a  fair  procedure  for 
the  disciplining  of  members  and  persons 
associated  with  members  for  violation 
of  the  PSE  trade  checking  requirements. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the 
proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burderi  upon  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
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necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
August  23,  1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  .\.  Fitzsimmons. 

S(-cr{!tar\'. 

|uly  27. 1979. 

ItT?  Dim.  '!»-2SB62  Filed  8-1-79:  8.45  amj 

BILLING  CODE  8010-01-M 

STATE  DEPARTMENT 
Office  of  the  Secretary 
(Public  Notice  678] 

Secretarial  Determination 

June  21. 1979. 

Subject:  Eligibility  of  the  Government  of 
Papua  New  Guinea  to  Receive 
Defense  Articles  and  Defense 
Services  Acquired  by  the 
Government  of  Australia  under  the 
Arms  Export  Control  Act. 

Pursuant  to  section  3(a)(1)  of  the  Arms 
Export  Control  Act  (the  Act),  and  the 
authority  vested  in  me  by  Executive 
Order  No.  11958  of  January  18, 1977  (42 
FR  4311),  1  hereby  find  that  the  transfer 
by  the  Government  of  Australia  to  the 
Government  of  Papua  New  Guinea  of 
certain  defense  articles  acquired  by  the 
Government  of  Australia  under  the  Act 
will  strengthen  the  security  of  the 
United  States  and  promote  world  peace. 

This  finding  shall  be  promptly 
reported  to  the  Congress. 


This  finding  shall  be  published  in  the 
Federal  Register. 

Cyrus  R.  Vance, 

Secretary  of  State. 

|FR  Doc.  79-23816  Filed  8-01-79:  8:45  ami 
BILLING  CODE  4710-01-M 

[Public  Notice  679] 

Certain  Nonimmigrant  Visas;  Validity 

Public  Notice  634  of  October  19. 1978 
authorized  consular  officers  to  issue,  in 
their  discretion,  nonimmigrant  visas 
under  section  101(a)(15)(B)  of  the 
Immigration  and  Nationality  Act  valid 
for  an  indefinite  period  of  time  to 
otherwise  eligible  nationals  of  certain 
countries  which  offer  reciprocal  or  more 
liberal  treatment  to  nationals  of  the 
United  States  who  are  in  a  similar  class. 
The  Republic  of  Seychelles  is  being 
added  to  the  list  of  countries  contained 
in  that  notice. 

This  notice  amends  Public  Notice  634 
of  October  19. 1978  (43  FR  48751). 

Dated:  July  16, 1979. 

Barbara  M.  Watsun, 

Assistant  Secretary  for  Consular  A  ffairs. 

(FR  Doc.  79-23817  Filed  8-1-79:  8:45  am] 

BILLING  CODE  4710-06-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA>,  Special 
Committee  139— Airborne  Equipment 
Standards  for  Microwave  Landing 
System  (MLS);  Rescheduled  Meeting 

This’ Notice  announces  the 
rescheduling  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Special  Committee  139  meeting  which 
was  to  be  held  August  21-23, 1979  and 
announced  in  the  Federal  Register  on 
July  19. 1979  (44  FR  42364).  The  meeting 
has  been  rescheduled  for  August  20-22, 
1979,  and  will  be  held  in  the  Air 
Transport  Association  of  America 
Conference  Room  A.  5th  floor.  1709  New 
York  Avenue,  N.W.,  Washington,  D.C., 
commencing  at  9:30  a.m. 

Issued  in  Washington,  D.C.,  on  July  30, 

1979. 

Karl  F.  Bierach, 

Designated  Officer. 

{FR  Doc.  79-23902  Filed  6-1-79:  8:45  am] 

BILLING  CODE  4B10-13-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  79-15;  Notice  1 ) 

Heavy  Duty  Truck  Safety;  Public 
Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Adminstration  (NHTSA). 

ACTION:  Notice  of  public  meeting  and 
invitation  for  applications  for  financial 
assistance  in  preparation  of  comments. 

SUMMARY:  The  National  Highway 
Traffic  Safety  Administration  will  hold  a 
public  meeting  on  September  10, 1979, 
on  ways  of  improving  safety  in 
desigiiing,  manufacturing,  operating  and 
maintaining  heavy  duty  trucks.  The 
Bureau  of  Motor  Carrier  Safety  (BMCS) 
will  also  participate  in  the  meeting.  The 
five  major  topics  to  be  discussed  at  the 
meeting  and  the  meeting  format  are  set 
forth  below. 

DATES:  The  public  meeting  will  be  held 
on  September  10, 1979,  and  run  from  9 
a.m.  to  about  6  p.m.  If  warranted  by  the 
number  of  requests  to  speak,  an 
additional  session  will  be  held  during 
the  same  hours  and  at  the  same  location 
on  September  11, 1979.  Persons  and 
organizations  wishing  to  speak  at  the 
meeting  must  submit  a  copy  of  their 
presentation  on  each  topic  to  NHTSA 
not  later  than  August  27, 1979.  Persons 
and  organizations  wishing  to  submit 
written  comments  only  must  submit 
their  comments  by  September  5, 1979. 

Supplementary  written  comments  may 
be  submitted  after  the  meeting.  These 
comments  must  be  received  no  later 
than  October  1, 1979. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Department  of  Commerce 
Auditorium,  14th  Street  and  Constitution 
Avenue  N.W.,  Washington.  D.C.  (The 
closest  Metro  subway  stop  is  the 
Federal  Triangle  Station  on  the  Blue/ 
Orange  Lines  (National  Airport-New 
Carrollton)  on  12th  Street  between 
Constitution  Avenue  and  Pennsylvania 
Avenue,  N.W.) 

Copies  of  presentations  to  be 
delivered  at  the  meeting,  written 
comments,  and  any  supplementary 
material  submitted  after  the  meeting 
should  refer  to  the  docket  number  set 
forth  above  and  be  addressed  to:  Mike 
Impelleazari,  Public  Affairs  and 
Consumer  Participation,  National 
Highway  Traffic  Safety  Administration, 
Room  5232,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590,  202-426-0670. 
Questions  about  the  arrangements  for 
the  format  of  the  meeting  should  also  be 
addressed  to  Mr.  Impellezari. 
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Applications  for  financial  assistance 
should  be  submitted  in  writing  to:  Ms. 

Ann  Mitchell,  Public  Affairs  and 
Consumer  Participation,  National 
Highway  Traffic  Safety  Administration, 
Room  5232,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590,  202-426-0670. 

Questions  on  the  technical  aspects  of 
the  subjects  to  be  discussed  at  the 
meeting  should  be  directed  to  Mr.  W. 
Harry  Close,  National  Highway  Traffic 
Safety  Administration  Room  5222,  2100 
2nd  Street,  S.W„  Washington,  D.C. 

20590,  202-426-4553,  or  Mr.  George  L. 
Parker,  National  Highway  Traffic  Safety 
Administration,  Room  5307J,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590,  202-426-2720. 

SUPPLEMENTARY  INFORMATION: 

Safety  Problems  of  Heavy  Duty  Trucks 

Since  1975,  accidents  claiming  the 
lives  of  the  occupants  of  heavy  trucks 
(trucks  with  gross  vehicle  weight  rating 
in  excess  of  19,000  pounds)  have 
increased  by  more  than  41  percent,  from 
717  in  1975  to  1,010  in  1978.  This 
disturbing  statistics  compares  to  a  figure 
of  37  percent  increase  for  occupants  of 
pickup  trucks  and  vans  and  7  percent 
increase  for  passenger  car  facilities 
during  the  same  period. 

Between  1975  and  1978  almost  30 
percent  of  the  increase  in  automobile 
deaths  is  attributed  to  fatalities 
occurring  in  accidents  with  heavy 
trucks.  In  fatal  accidents  involving 
heavy  trucks  and  passenger  cars,  97 
percent  of  the  deaths  are  to  the 
occupants  of  the  cars. 

Purpose  of  Meeting 

Within  the  Department  of 
Transportation  (DOT)  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  and  the  Federal  Highway 
Administration  Bureau  of  Motor  Carrier 
Safety  (BMCS)  deal  with  truck  safety 
issues.  The  NHTSA  issues  standards 
that  are  applicable  to  new  vehicles  and 
motor  vehicles  equipment  sold  in  the 
United  States.  The  BMCS  promulgates 
and  enforces  regulations  applicable  to 
motor  vehicles  used  in  transportation  in 
interstate  or  foreign  commerce  for 
compensation  or  in  furtherance  of  a 
commercial  enterprise  (private  carriage 
of  property). 

The  September  10  meeting  will 
provide  a  means  of  communication 
among  the  trucking  industry  (both 
manufacturers  and  users),  government 
and  drivers  on  issues  of  heavy  truck 
safety.  It  is  hoped  that  drivers, 
manufacturers,  trucking  companies,  etc. 
will  use  their  own  experiences  to 
discuss  safety  problems  with  heavy  duty 
trucks.  This  will  provide  a  means  to 


increase  NHTSA’s  and  BMCS’s 
knowledge  and  understanding  of 
problems  and  possible  solutions  in 
trucks  safety,  as  well  as  to  identify 
additional  areas  for  possible  action  by 
the  Federal  government  and  industry. 

The  following  are  some  of  the 
potential  results  of  the  meeting: 

•The  need,  opportunities  for,  and 
feasibility  of  heavy  duty  truck  safety 
research  and  rulemaking  in  areas  such 
as  improved  brakes,  visibility,  tire 
perfornrance,  vehicle  handling,  ride 
performance,  and  crashworthiness. 

•Steps  that  can  be  taken  by  industry 
and  labor  to  contribute  to  heavy  duty 
truck  safety. 

•Means  to  improve  communications 
among  government,  truck 
manufacturers,  trucking  companies  and 
drivers. 

The  following  five  major  topics  should 
be  the  focal  point  for  presentations  by 
individuals,  institutions,  drivers,  users, 
and  other  people  from  the  trucking 
industry: 

t.  Driver  Environment 
— Interior  noise 
— Ride  quality 

— Engine  fumes  and  exhaust  systems 
— ^Temperature 
— Driver  space 
— Steps  and  handholds 
— Controls  and  displays 
— Overall  cab  comfort 
2.  Driveability 
— Brakes 

— Tires  and  traction  under  various  road 
conditions  (wet,  dry,  etc.) 

— Handling  and  stability  (including 
loading) 

— Speed  control 
8.  Crash  Piotection 
— Steering  wheel  and  column 
— Windshield  retention 
— Restraint  systems 
— Fuel  system  integrity 
— Load  shift  protection 
— Structural  integrity 

4.  Vision  and  Lighting 
— Forward  visibility 
— Mirror  systems 
— Headlamps 

— Signal  lamps 

— Identification  lamps  and  reflectors 
— Splash  and  spray 

5.  Maintenance,  Operation  and  Training 
— Ease  of  access  and  repair 

— Equipment  durability 
— Driver  responsibility  for  safe  operations 
— Improved  communications  in  training 
— Dispatching  practices 

Oral  and  Written  Public  Comments 

Individuals  and  organizations, 
including  heavy  duty  truck  drivers, 
owners,  manufacturers  and  others  are 
invited  to  testify  at  the  meeting. 
Presentations  made  at  the  meeting  and 
written  comments  should  identify 
specific  safety  problems  that  exist  in  the 
areas  described  above,  as  well  as  ideas 
for  solutions  to  those  problems. 


The  amount  of  time  available  to  each 
speaker  will  depend  largely  on  the 
number  of  participants,  the  agency 
anticipates  that  not  more  than  5-10 
minutes  will  be  available  for  a  speaker 
to  speak  on  a  particular  topic.  Interested 
persons  unable  to  attend  the  meeting 
should  note  that  they  can  participate  by 
submitting  written  comments.  For 
information  on  the  submission  of 
testimony  and  written  comments,  see 
the  beginning  of  this  notice. 

Agenda  of  Speakers 

After  the  requests  to  spealk  are 
received  by  NHTSA,  a  list  of  the  order 
of  appearance  of  speakers  at  the  public 
meeting  on  September  10, 1979,  will  be 
made  available  in  NHTSA's  Office  of 
Public  affairs  and  Consumer  Protection. 
The  list  will  be  available  on  or  about 
September  4, 1979. 

Format  of  Meeting 

The  public  meeting  will  be  organized 
around  the  five  major  topics  discussed 
above  and  speakers  will  present  their 
comments  and  views  to  representatives 
from  the  trucking  industry 
(manufacturers  and  carriers),  users, 
drivers  and  the  Federal  government, 
including  BMCS.  Individuals  will  be 
allowed  to  present  their  speech  which 
addresses  a  specific  topic  during  the 
time  interval  provided  for  that  topic.  A 
question  and  answer  period  will  be 
provided  after  all  of  the  scheduled 
speakers  on  each  topic  have  completed 
their  presentations.  At  that  time 
speakers  as  well  as  the  public  will  have 
the  opportunity  to  ask  questions  of 
anyone  on  the  panel  regarding  these  five 
topics,  including  matters  such  as  the 
related  regulatory  plans  of  the 
government  agencies  and  the  practices 
of  the  manufacturers.  The  Administrator 
of  NHTSA  and  her  associates  will  chair 
these  discussions  and  will  direct  the 
question  and  answer  period  that  is 
envisioned  as  a  two  way 
communicaation  exchange. 

Speakers  may  address  as  many  of  the 
five  topics  as  they  wish.  A  speaker 
wishing  to  address  two  or  more  topics 
will  be  provided  time  during  the 
discusion  of  each  of  those  topics  to 
deliver  the  portion  of  his  or  her 
presentation  dealing  with  that  topic. 
Thus,  a  speaker  wishing  to  address 
three  topics  will  appear  three  different 
times  during  the  meeting. 

A  transcript  of  the  hearing  will  be 
made.  A  copy  of  the  transcript  and  the 
written  comments  will  be  available  for 
public  inspection  in  the  NHTSA  docket 
section  in  Room  5108,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
about  one  month  after  this  meeting. 
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Applications  for  Financial  Assistance 

NHTSA  invites  all  qualified 
individuals  and  organizations 
financially  unable  to  participate  in  this 
proceeding  to  apply  for  financial 
assistance.  All  applications  submitted 
before  the  deadline  specified  at  the 
beginning  of  this  notice  will  be 
examined  by  an  evaluation  board, 
composed  of  NHTSA  and  other 
Department  of  Transportation  officials, 
to  determine  whether  each  applicant  is 
eligible  to  receive  funding,  consideration 
of  late  applications  is  at  the  dijscretion 
of  the  evaluation  board. 

In  general,  an  applicant  is  eligible  if 
its  participation  would  contribute 
substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding,  taking  into 
consideration  the  novelty,  complexity, 
and  significance  of  the  ideas  advanced 
and  the  ability  of  the  applicant  to 
represent  the  interests  it  espouses 
competently.  Additionally,  it  must  be 
demonstrated  that  the  applicant  does 
not  have  sufficient  resources  available 
to  participate  effectively  in  the 
proceeding  in  the  absence  of  an  award 
under  this  program. 

If  more  than  one  applicant 
representing  the  same  or  similar  interest 
is  deemed  eligible,  the  board  will  either 
select  the  applicant  which  can  make  the 
strongest  presentation  or  select  more 
than  one  applicant  if  justified. 
Compensaton  is  to  the  extent  the 
agency's  budget  for  this  purpose  will 
permit.  Payment  is  made  as  soon  as 
possible  after  the  selected  applicant  has 
completed  its  work  and  submitted  a 
claim,  but  not  later  than  60  days  after  a 
completed  claim  is  submitted. 

Each  applicant  should  specify  in  its 
application  which  issues  it  proposes  to 
address  if  its  application  for  funding  is 
approved,  and  the  nature  of  its  proposed 
work  product.  Applicants  must  submit 
as  part  of  their  application  all 
information  required  by  §  5.49  of  the 
recently  revised  DOT  regulations 
governing  this  financial  assistance 
program  (44  FR  4675;  January  23,  1979). 
Failure  to  submit  the  required 
information  may  result  in  delays  in 
evaluation  and  possible  disqualification 
of  the  application. 

Issued  on  July  31, 1979. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

IFR  Doc.  7^23993  Filed  7-31-79:  3:51  pm| 

BILLING  CODE  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

National  Consumer  Cooperative  Bank; 
Meeting  of  the  Board  of  Directors  of 
the  Bank 

In  anticipation  of  confirmation  by  the 
Senate  of  the  Board  of  Directors  of  the 
National  Consumer  Cooperative  Bank,  a 
first  organizational  meeting  of  the  Board 
is  scheduled  from  Monday,  August  6, 
1979.  The  meeting  will  be  held  in  Room 
4121,  Main  Treasury  Building,  15th  and 
Pennsylvania  Avenue,  N.W., 

Washington,  D.C..  from  10:00  a.m.  to  5:00 
p.m. 

The  tentative  agenda  follows: 

1.  Swearing-in  of  Board. 

2.  Election  of  temporary  officers  of  Board 
and  Corporation. 

3.  Delegation  of  authority  of  the  Board. 

4.  Discussion  of  Counsel  to  the  Board. 

5.  Discussion  of  qualifications  for  Bank 
President  and  Senior  Management,  and 
appointment  of  a  Search  Committee  and 
other  Board  Committees. 

6.  Discussion  of  Fiscal  1979  Budget. 

7.  Determination  of  future  meeting  dates 
and  agendas  and  discussion  of  additional 
administrative  details  as  they  arise. 

This  meeting  is  subject  to  the 
confirmation  of  the  Board  by  the  Senate 
before  Monday  and  will  not  be  held  if 
such  confirmation  does  not  occur.  The 
meeting  is  open  to  the  public.  Contact 
Thomas  Schroeder  for  more  information 
at  202-376-0382. 

Done  at  Washington,  D.C..  this  31st  day  of 
July,  1979. 

Roger  C.  Altman, 

Assistant  Secretary  of  the  Treasury,  Domestic 
Finance. 

(FR  Doc.  79-24088  Filed  8-1-79:  9:06  am) 

BILLING  CODE  4810-25-M 


TENNESSEE  VALLEY  AUTHORITY 

Implementation  of  Executive  Order 
Nos.  11988  and  11990,  Floodplain 
Management  and  Protection  of 
Wetlands;  Procedures  and  Draft 
Implementing  Guidelines 

agency:  Tennessee  Valley  Authority. 
action:  Procedures  and  draft 
implementing  guidelines. 

summary:  The  Board  of  Directors  of  the 
Tennessee  Valley  Authority  has 
adopted  the  following  procedures  to 
guide  the  development,  coordination, 
and  review  of  TVA  activities.  These 
procedures  are  intended  to  incorporate 
the  concepts  and  implement  the  policies 
of  Executive  Order  Nos.  11988  and 
11990,  Floodplain  Management  and 
Protection  of  Wetlands.  TVA  has  also 


developed  draft  implementing  guidelines 
intended  to  supplement  the  procedures. 
Both  documents  are  being  published  for 
public  comment. 

address:  Comments  should  be  sent  to 
Herbert  S.  Sanger,  Jr.,  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  Knoxville, 

Tennessee  37902,  by  September  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  E.  Wallace,  Division  of  Personnel, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902,  (615)  632-3304. 
SUPPLEMENTARY  INFORMATION:  As  a 
regional  resource 'development  agency, 
TVA  has  a  unique  role.  Under  the 
Tennessee  Valley  Authority  Act  of  1933, 
48  Stat.  58,  as  amended,  16  U.S.C. 

§§  831-831dd  (1976),  TVA  has  the 
responsibility  for  the  advancement  of 
the  national  defense  and  the  physical, 
social,  and  economic  development  of  the 
region,  including  responsibility  for 
providing  for  flood  control  on  the 
Tennessee  River  and  improving 
navigation. 

These  procedures  were  prepared  in 
light  of  the  Water  Resources  Council 
(WRC)  guidelines  for  implementing 
Executive  Order  No.  11988,  and  are 
tailored  to  meet  TVA’s  legislatively 
prescribed  missions  and  the  directives 
of  the  order.  Because  of  the  wide 
diversity  and  variety  of  TVA  programs 
and  actions  taken  under  the  TVA  Act, 
the  most  effective  approach  for 
implementing  the  Executive  orders  is  to 
incorporate  floodplain  and  wetlands 
considerations  into  TVA’s  normal 
multidisciplinary  review  process  under 
the  National  Environmental  Policy  Act 
(NEPA),  avoiding  highly  detailed 
procedures  for  each  type  of  activity. 
This  is  consistent  with  the  WRC 
guidelines,  which  recognize  that 
agencies  should  use  existing  processes 
established  under  the  Council  on 
Environmental  Quality's  NEPA 
implementing  provisions.  The  floodplain 
and  wetland  procedures,  coupled  with 
TVA’s  NEPA  procedures,  will  assure 
that  the  directives  of  the  Executive 
orders  are  carried  out. 

On  June  2, 1978,  the  Tennessee  Valley 
Authority  published  in  the  Federal 
Register  (43  FR  24228)  draft  procedures 
to  implement  Executive  Order'Nos, 
11988  and  11990,  Floodplain 
Management  and  Protection  of 
Wetlands  for  public  comment,  TVA,  as 
a  result  of  the  comments  received,  made 
a  number  of  changes  in  its  proposed 
procedures.  Generally  the  comments 
touched  on  the  following  broad  areas: 

(1)  The  need  to  provide  more  detail  on 
how  the  procedures  apply  to  specific 
actions  or  classes  of  actions  and  how 
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the  procedures  are  tailored  to  specific 
program  needs;  (2)  the  need  to  clarify 
the  procedural  steps  and  administrative 
framework  in  which  the  decisionmaking 
process  proceeds;  (3)  the  need  to 
delineate  and  clarify  the  public  notice 
procedures;  (4)  the  desirability  of 
clarifying  TVA’s  leadership  role  in 
avoiding  impacts  to  and  protecting 
floodplain  and  wetlands.  The 
procedures  and  draft  guidelines  provide 
a  level  of  detail  greater  than  that  in  the 
draft  in  order  to  indicate  more  clearly 
the  types  of  actions  and  programs 
affected  and  the  procedural 
decisionmaking  steps  to  be  taken. 
However,  because  it  is  impossible  to 
anticipate  the  full  range  of  specific 
situations  affected  by  the  order,  all 
individual  actions,  classes  of  actions,  or 
programs  are  to  be  evaluated  on  a  case- 
by-case  basis.  The  public  notice 
provisions  have  been  rewritten  to  clarity 
TVA's  commitment  to  provide  pre-  and 
post-action  public  notice  and  review  of 
all  actions  which  might  potentially 
affect  floodplains  and  wetlands.  Further, 
rVA’s  leadership  role  has  been  outlined 
in  more  detail.  Specific  comments, 
including  those  from  the  Department  of 
I  he  Interior  and  the  Water  Resources 
(Council,  have  been  considered  in  the 
preparation  of  the  final  procedures  and 
draft  guidelines. 

TVA  has  developed  a  set  of  draft 
implementing  guidelines  to  supplement 
the  adopted'procadures.  The  guidelines 
provide  detailed  direction  for  the  day-to- 
day  activities  by  which  TVA  intends  to 
carry  out  the  objectives  of  the  Executive 
orders.  TVA  is  publishing  both 
ilocuments  for  public  comment  and 
review. 

Comments  should  be  submitted  by 
September  1, 1979  to  Herbert  S.  Sanger, 
jr..  General  Counsel,  Tennessee  Valley 
.\uthority.  400  Commerce  Avenue, 
Knoxville,  Tennessee  37902. 

After  the  public  comment  period  has 
ended.  WA  will  take  all  comments 
received  into  consideration  and  develop 
final  implementing  guidelines.  In 
addition.  TVA’s  procedures  may  be 
revised  depending  on  the  comments 
received  and  experience  gained  in 
implementing  the  regulations. 

The  procedures,  Floodplain 
Management  and  Protection  of 
Wetlands,  and  draft  implementing 
guidelines.  Guidelines  for  Implementing 
TVA  Code  IX — Floodplain  Management 
and  Protection  of  Wetlands,  are  printed 
below. 

Dated:  July  23, 1979.  ^ 

W.  F.  Waiis, 

General  Manager. 


Floodplain  Management  and  Protection 
df  Wetlands 

The  Board  of  Directors  approved  the 
following  policy  on  July  12, 1979, 

It  provides  guidance  for  implementing 
the  policies  contained  in  Executive 
Order  Nos.  11988,  Floodplain 
Management,  and  11990,  Protection  of 
Wetlands.  The  Executive  orders  impact 
a  wide  variety  of  programs  and 
activities  within  TVA.  This  Code  is 
established  to  ensure  that  the  policies  of 
the  Executive  orders  are  carried  out. 

TVA  has  developed  detailed  guidelines 
to  provide  direction  for  the  day-to-day 
activities  by  which  it  implements  these 
policies.  These  guidelines  are  available 
to  members  of  the  public  as  well  as 
Federal,  state,  and  local  officials  on 
request. 

Policy 

TVA  provides  leadership  and  takes 
actions  to  reduce  the  risk  of  flood  loss, 
to  minimize  the  impacts  of  floods  on 
human  safety,  health,  and  welfare,  and 
to  restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains. 

TVA  provides  leadership  and  takes 
actions  to  minimize  the  destruction,  loss, 
or  degradation  of  wetlands  and  to 
preserve  and  enhance  the  natural  and 
beneficial  values  of  wetlands.  It  works 
closely  with  states  and  local 
organizations  to  provide  information 
and  guidance  to  promote  sound 
floodplain  and  wetland  management 
practices  at  the  non-Federal  level.  In  its 
own  activities,  TVA  applies  this 
commitment  to  broad  agency  program 
reviews,  as  well  as  to  direct  or  indirect 
support  or  approval  of  individual  project 
or  program  actions,  from  their  initial 
planning  stages  through 
postimplementation  monitoring  and 
evaluation. 

To  that  end,  TVA  establishes 
procedures  to  avoid  to  the  extent 
practical  the  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  with  the  destruction  or 
modification  of  wetlands,  and  to  avoid 
to  the  extent  practical  the  direct  or 
indirect  support  of  floodplain 
development  or  wetland  alteration. 
These  procedures  are  implemented  as 
part  of  the  environmental  review  for  any 
action  under  the  National 
Environmental  Policy  Act  (NEPA)  and 
TVA  Code  IX  Environmental  Quality. 
TVA  procedures  endeavor  to 
incorporate,  to  the  extent  possible,  the 
Unified  National  Program  for  Floodplain 


Management  (U.S.  Water  Resources 
Council)  and  the  provisions  of  Section 
2(b)  of  Executive  Order  No.  11514,  as 
amended.  Protection  and  Enhancement 
of  Environmental  Quality,  which 
encourages  early  public  review  of  any 
plans  or  proposals  for  action  in 
floodplains.  The  procedures  implement 
the  orders’  intent  to  develop  an 
integrated  process  to  involve  the  public 
in.the  floodplain  and  wetland 
management  evaluation  process.  TVA 
analyzes  its  policies  and  programs  to 
ensure  consistency  with  the  provisions 
of  the  orders.  In  order  to  obtain  the 
views  of  the  public,  timely  public 
information  is  provided  in  TVA  plans 
for  actions  in  floodplains  or  alteration  of 
wetlands. 

Flood  hazards,  floodplain 
management,  and  wetlands  protection 
will  be  taken  into  account  when 
formulating  proposals  for  actions.  The 
use  of  resources  and  the  construction  of 
TVA  facilities  and  structures  will  be 
consistent  with  the  flood  hazard 
involved;  the  standards  and  criteria 
promulgated  under  the  National  Flood 
Insurance  Program  of  the  Federal 
Insurance  Administration,  unless  th<? 
standards  of  the  program  are 
demonstrably  inappropriate  for  the 
given  type  of  structure  or  facility;  the 
Unified  National  Program  for  Flood 
Plain  Management  of  the  Water 
Resources  Council;  and  Executive  Order 
No.  11988.  For  activities  for  which  even 
a  1  percent  change  of  flooding  would  be 
too  great,  a  lesser  degree  of  flood  hazard 
should  be  considered,  e.g.,  location 
outside  of  the  0.2  percent  chance 
floodplain  or  elevation  or  protection  of 
the  use  to  a  level  at  or  above  this  level 
of  flooding.  For  those  actions  for  which 
even  a  slight  degree  of  flooding  would 
be  too  great,  consideration  should  be 
given  to  a  much  higher  level  of  flood 
protection  by  elevating  or  protecting  the 
site,  or  by  location  in  a  flood-free  site. 
Use  of  land  in  the  floodplain  for  other 
than  open  space  or  use  of  land  for  new 
construction  in  wetlands  will  be  avoided 
to  the  extent  practicable.  Where  new 
structures  or  facilities  are  to  be  located 
in  a  floodplain,  flood-proofing  and  other 
flood  protection  measures  will  be 
utilized  as  necessary.  Raising  of 
structures  above  the  base  flood  levels 
will,  when  practicable,  be  preferred  to 
filling. 

If  TVA  determines  that  property  in  its 
custody  used  by  the  general  public  has 
suffered  flood  damage  or  is  located  in 
an  identified  flood  hazard  area,  TVA 
will  take  steps  to  enhance  public 
awareness  of  and  knowledge  about 
flood  hazards.  Such  steps  may  include 
providing  on  structures,  and  other 
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places  where  appropriate,  conspicuous 
delineation  of  past  and  probable  flood 
height. 

Definitions 

"Critical  action"  is  any  action  for 
which  even  a  slight  change  of  flooding 
would  be  too  great.  A  0.2  percent  chance 
floodplain  will  be  applied  to  any  critical 
action  or  a  floodplain  covering  a  lesser 
chance  of  flooding  may  be  applied 
where  necessary. 

"Floodplain”  refers  to  the  lowland 
and  relatively  flat  areas  adjoining  inland 
waters  or  to  those  areas  inundated  by 
the  unusual  or  rapid  accumulation  or 
runoff  of  surface  waters  from  any 
source,  including  at  a  minimum,  that 
area  subject  to  a  1  percent  or  greater 
chance  of  flooding  in  any  given  year. 

The  base  floodplain  is  the  1  percent 
chance  floodplain. 

"New  construction"  include  drainage, 
dredging,  channelizing,  filling,  diking, 
impounding,  and  related  activities  and 
any  structures  or  facilities  begun  after 
October  1, 1977.  This  definition  is 
applicable  only  to  evaluations  of 
wetlands  impacts. 

"Practical”  or  "practicable"  is  defined 
as  the  capability  to  be  done  within 
existing  constraints.  The  test  of  what  is 
practical  depends  on  the  situation 
involved  and  should  include  an 
evalutation  of  all  pertinent  factors,  such 
as  environmental  impact,  economic 
costs,  technological  achievability,  and 
public  benefit. 

"Wetlands”  are  those  areas  inundated 
by  surface  or  ground  water  with  a 
frequency  sufficient  to  maintain,  and 
under  normal  conditions  does  or  would 
maintain,  a  prevalence  of  vegetative  or 
aquatic  life  that  requires  saturated  or 
seasonally  saturated  soil  conditions  for 
growth  and  reproduction.  Commonly 
accepted  wetland  species  will  comprise 
a  substantial  portion  of  the  biological 
community.  Opportunistic  upland- 
typical  plants  adapted  for  colonization 
of  disturbed  areas  exposed  by 
controlled,  receding  water  levels  but 
incapable  of  surviving  sustained 
reflooding  during  the  growing  season 
will  not  be  considered  as  wetland 
species.  Wetlands  generally  include 
swamps,  marshes,  bogs,  sloughs, 
potholes,  wet  meadows,  mud  flats,  and 
natural  ponds  or  similar  areas  where 
soil  and  water  characteristics  and 
biological  communities  reflect  the 
influence  of  predominantly  wet 
conditions  on  inspection,  even  if  the 
inspection  would  occur  in  a  normally 
dry  period  of  the  year.  Areas  that  once 
supported  a  wetland  community  but 
have  been  essentially  converted  to  dry 
land  for  agriculture  or  other  purposes 


will  not  be  considered  to  be  wetlands 
for  purposes  of  this  policy. 

Application 

This  policy  applies  to  the  following 
actions; 

1.  The  acquisition,  management,  and 
disposition  of  TVA  facilities  and  Federal 
lands  under  TVA  control. 

2.  Construction  and  improvements 
undertaken,  financed,  or  assisted  by 
TVA. 

3.  TVA  activities  and  programs 
affecting  land  usb,  including  but  not 
limited  to,  water  and  related  land 
resources  planning  and  assistance  to 
states  and  their  political  subdivisions, 
the  issuance  of  licenses,  permits,  and 
approvals  including  those  required 
under  Section  26a  of  the  TVA  Act. 
Procedures  with  respect  to  wetland 
protection  do  not  apply  to  the  issuance 
of  permits,  licenses,  or  allocations  to 
private  parties  for  activities  involving 
wetlands  on  non-Federal  lands,  e.g., 
such  as  Section  26a  permits. 

The  wetland  procedures  do  not  apply 
to  projects  or  programs  under 
construction  or  in  operation  May  24, 

1977.  or  for  which  all  of  the  funds  have 
been  appropriated  through  fiscal  year 
1977,  or  for  which  draft  or  final 
environmental  impact  statement  was 
filed  or  the  environmental  review  was 
completed  prior  to  October  1, 1977.  For 
actions,  programs,  and  policies 
approved  by  TVA  prior  to  the  date  of 
adoption  of  this  Code  provision,  no 
reevaluation  of  floodplain  or  wetland 
impacts  need  be  made. 

Procedures 

For  each  action  or  class  of  actions 
such  as  the  acquisition  of  property,  a 
floodplain  and  wetlands  evaluation  will 
be  performed.  For  actions  initiated  by 
TVA,  the  decisionmaking  process  will 
be  carried  out  in  the  following  sequence. 
For  actions  proposed  by  others  which 
involve  TVA  assistance,  issuance  of 
licenses  and  permits,  or  approvals,  step 
3  may  precede  step  2. 

1.  At  the  request  of,  and  on  the  basis 
of  information  provided  by  the  initiating 
office  or  division  at  the  earliest  practical 
stage  of  planning,  the  Office  of  Natural 
Resources  will  determine,  in  accordance 
with  the  Water  Resources  Council’s 
"Guidance  for  Floodplain  Management" 
(42  Fed.  Reg.  52,590-99  (1977)),  whether 
a  proposed  action,  or  any  part  of  it,  will 
occur  in  or  affect  the  base  floodplain. 
Where  exposure  to  a  lesser  degree  of 
flood  hazard  is  desired,  a  greater 
floodplain  will  be  used.  It  will  also 
determine  whether  a  proposed  action 
will  affect  wetlands  or  support  new 
construction  in  a  wetland. 


2.  If  the  proposed  action  is  outside  the 
floodplain  or  wetland,  and  has  no 
identifiable  impacts  to  floodplains  or 
wetlands,  and  does  not  directly  or 
indirectly  support  floodplain 
development  or  wetlands  alteration,  the 
action  can  be  implemented.  If  it  is 
determined  that  any  part  of  a  proposed 
action  will  occur  in  a  floodplain, 
involves  new  construction  in  a  wetland, 
or  will  result  in  direct  or  indirect  short¬ 
er  long-term  impacts  to  wetlands  or 
floodplains,  the  initiating  office  or 
division  will  identify  and  evaluate 
potential  alternative  actions  (or  require 
the  identification  and  evaluation  to  be 
made  by  the  requesting  party  subject  to 
TVA  review)  in  conjunction  with  other 
offices  and  divisions  in  accordance  with 
their  program  interests  and  fields  of 
expertise.  Offices  or  divisions  will 
consider  whether  the  floodplain  or 
wetland  can  be  avoided  either  through 
alternative  siting;  through  alternative 
actions  which  would  perform  the 
intended  function,  but  which  would 
minimize  harm  to  or  activities  within  the 
floodplain  or  wetland:  or  by  taking  no 
actions. 

3.  The  initiating  office  or  division,  in 
consultation  with  the  Environmental 
Quality  Staff  in  the  Office  of  Natural 
Resources,  the  Information  Office,  and 
the  Office  of  the  General  Counsel,  and 
with  the  approval  of  the  General 
Manager,  will  provide  opportunity  for 
early  public  review  for  actions  or 
classes  of  actions  to  be  located  in 
floodplains  or  wetlands.  If  this  action  or 
class  is  subject  to  OMB  A-95 
procedures,  the  Office  of  Community 
Development  will  send  a  notice  to  state 
and  area  A-95  clearinghouses  for  the 
geographical  area  affected. 

4.  The  initiating  office  or  division  will 
identify  and  evaluate  the  impacts  of  the 
proposed  alternatives  on  floodplains 
and  wetlands,  requesting  the  necessary 
assistance  of  other  offices  or  divisions 
having  special  expertise  or  program 
interest. 

5.  If  the  proposed  action  has 
identifiable  impact,  the  initiating  office 
or  division  with  the  necessary 
assistance  will  identify  and  evaluate 
measures  to  minimize  these  effects  and 
to  ensure  the  preservation  or  restoration 
of  natural  and  beneficial  floodplain 
values  and  to  ensure  the  preservation  or 
enhancement  of  wetland  values. 

6.  The  initiating  office  or  division  with 
the  necessary  assistance  will  reevaluate 
the  proposed  alternative,  taking  into 
account  the  identified  impacts,  the  steps 
necessary  to  minimize  these  impacts, 
and  the  opportunities  to  restore  or 
preserve  floodplain  and  preserve  or 
enhance  wetland  values.  The  initiating 
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office  or  division  will  consider  limiting 
the  action  to  make  a  nonfloodplain  or 
nonwetland  site  practicable  or  taking  no 
action.  If  the  proposed  action  is  located 
outside  the  floodplain  or  wetland,  but 
has  impacts  on  or  indirectly  supports 
floodplain  development  or  wetland 
modification,  the  office  or  division  will 
consider  modifying  or  relocating  the 
action  if  practical  to  eliminate  or  reduce 
these  effects  or  taking  the  no-action 
alternative. 

7.  If,  after  reevaluation,  the  initiating 
office  or  division  determines  that  the 
only  practicable  action  consistent  with 
this  policy  will  affect  floodplain  or 
wetland  values,  this  reevaluation  will  be 
made  a  part  of  the  environmental 
evaluation  record  or  environmental 
impact  statement.  This  determination 
will  be  made  by  considering  the  project 
benefits  and  the  following  factors: 

The  risk  of  flood  hazard  to  humans 
and  property: 

The  effect  of  floodplain  development 
or  wetland  modification  or  occupancy 
on  water  quality,  groundwater,  recharge, 
living  resources,  cultural  resources,  afid 
agricultural  and  forestry  resources:  and 

The  feasibility  and  availability  of 
alternative  sites. 

8.  If  the  Director  of  the  Environmental 
Quality  Staff,  after  consultation  with  the 
Office  of  the  General  Counsel,  concurs 
in  the  determination,  it  is  a  final 
determination.  If  the  Director  of  the 
Environmental  Quality  Staff  does  not 
concur,  the  initiating  office  or  division 
may  refer  the  matter  to  the  General 
Manager  for  submission  to  the  Board  for 
determination. 

9.  If  a  final  determination  is  made  that 
the  only  practicable  action  results  in 
floodplain  or  wetland  siting  or  adverse 
floodplain  or  wetland  impacts,  prior  to 
taking  action,  a  public  notice  explaining 
the  action,  the  finding,  and  the  reasons 
will  be  prepared  by  the  initiating  office 
or  division  for  circulation.  If  the  action 
is  subject  to  Office  of  Management  and 
Budget  Circular  A-95  procedures,  the 
notice,  including  a  location  map,  will  be 
sent  to  state  and  areawide  A-95 
clearinghouses  for  the  areas  affected. 

For  actions  not  subject  to  A-95  review, 
the  notice  will  be  circulated  among 
agencies  and  be  made  available  in  a 
reasonable  manner  to  the  public  in 
areas  affected.  The  notice  will  include 
the  reasons  for  locating  in  a  floodplain 
or  wetland,  a  statement  whether  the 
action  conforms  to  applicable  floodplain 
or  wetland  protection  standards,  and  a 
list  of  alternatives  studied.  A  reasonable 
period  for  comment  will  be  allowed 
before  implementing  the  action,  the 
period  to  be  specified  in  the  notice. 


10.  The  initiating  office  or  division  will 
have  responsibility  for  implementing 
any  action  and  ensuring  that  it  is  carried 
out  in  compliance  with  these 
procedures.  A  monitoring  program 
should  be  considered  for  inclusion  as  a 
part  of  any  action  approved  which  will 
affect  floodplain  or  wetland  values. 

11.  Requests  for  new  appropriations 
submitted  to  the  Office  of  Management 
and  Budget  will  indicate  whether  a 
proposed  action  is  to  be  located  in  a 
floodplain  or  wetland,  and  if  so,  whether 
the  proposed  action  is  consistent  with 
Executive  Order  Nos.  11988  and  11990. 

12.  When  a  class  of  routine  or 
recurring  actions  exists  and  the 
considerations  of  whether  to  locate  in  a 
floodplain  or  wetland  are  substantially 
similar,  e.g.,  small  boat  docks  and 
similar  water  use  facilities,  a  floodplain 
or  wetland  evaluation  of  the  class  may 
be  undertaken.  If,  after  carrying  out  the 
above  procedures,  the  evaluation  results 
in  a  final  determination  that  there  is 
normally  for  each  action  within  the 
class  no  practicable  altemative(s), 
consistent  with  the  law  and  the  policy  of 
this  code,  to  siting  in  a  floodplain  or 
wetland,  and  all  practical  measures  to 
minimize  harm  to  the  floodplain  or 
wetland  have  been  included,  then 
subsequent  actions  in  the  class  will  not 
normally  require  a  floodplain  or  wetland 
evaluation. 

13.  When  Federally  owned  floodplains 
or  wetlands  under  TVA’s  control  are 
proposed  for  lease  or  licensing,  granting 
of  easements  and  rights  of  way,  or 
disposal  to  non-Federal  parties: 

a.  The  conveyance  will  contain 
appropriate  restrictions  on  use  under 
this  policy:  or 

b.  The  property  may  be  withheld  from 
disposal. 

Reservations 

The  Board  of  Directors  (1)  acts  on  any 
action  involving  novel  or  major  policy 
considerations  and  may,  under 
appropriate  circumstances,  including 
national  or  regional  emergencies,  or 
conflict  with  the  TVA  Act  or  other  law, 
waive  or  modify  the  procedural 
requirements  of  this  policy:  and  (2) 
approves  the  determination  to  take  an 
action  resulting  in  siting  in  a  floodplain 
or  wetland,  if  the  Environmental  Quality 
Staff,  after  consulting  with  the  Office  of 
the  General  Counsel,  does  not  concur 
with  the  initial  determination  to  do  so 
by  the  initiating  office  or  division. 

The  General  Manager  approves 
holding  public  hearings  on  a  proposed 
action,  and  approves  guidelines  for 
general  application  within  TVA  issued 
under  the  policy. 


Offices  and  divisions  initiating 
actions  or  proposals  covered  by  the 
policy: 

1.  Seek  flood  hazard  or  wetland 
information  at  the  earliest  feasible  stage 
of  planning  when  alternative  sites  are 
being  identified  and  evaluated. 

2.  Obtain  assistance  as  necessary 
from  other  offices  and  divisions  in 
accordance  with  their  interests  and 
expertise  to  evaluate  the  proposed 
action  and  to  recommend  and  evaluate 
alternatives  to  siting  in  a  floodplain  or 
wetland. 

3.  In 'consultation  with  the  Office  of 
the  General  Counsel,  Environmental 
Quality  Staff,  and  the  Information 
Office,  provide  opportunity  for  early 
public  review  of  actions  or  classes  of 
actions  to  be  located  in  a  floodplain  or 
wetland. 

4.  Identify  and  evaluate  impacts  of 
alternative  sites  or  alternative  actions, 
obtaining  assistance  as  necessary. 

5.  Determine,  obtaining  assistance  as 
necessary,  through  an  environmental 
assessment  or  an  environmental  impact 
statement,  where  appropriate,  if  an 
action  which  affects  floodplain  or 
wetland  values  is  the  only  practicable 
one  and  seek  the  concurrence  of  the 
Environmental  Quality  Staff. 

6.  Refer  to  the  General  Manager  such 
determination  if  the  Environmental 
Quality  Staff  does  not  concur. 

7.  Assure  in  implementation  of  the 
action  that  it  is  carried  out  in 
accordance  with  approved  monitoring 
plans. 

8.  As  appropriate,  develop  internal 
divisional  guidelines  to  assure 
compliance  with  the  policy. 

The  Office  of  Natural  Resources 
determines  whether  a  proposed  action, 
or  any  part  of  it,  will  occur  in  the  base 
floodplain,  or,  where  exposure  to  a 
lesser  degree  of  flood  hazard  is  desired, 
a  greater  floodplain:  assists  in  the 
evaluation  of  alternatives:  and  assists  in 
the  final  determination  of  what  action 
should  be  taken. 

It  also  determines  whether  a  proposed 
action  will  affect  or  support  new 
construction  in  a  wetland,  assists  in  the 
evaluation  of  alternatives,  and  assists  in 
the  final  determination  of  what  action 
should  be  taken. 

The  Office  of  Natural  Resources, 
Environmental  Quality  Staff  assists  in 
providing  opportunity  for  public  review 
of  proposed  actions,  reviews  and 
assesses  alternatives  and  measures  to 
minimize  adverse  impacts  on 
floodplains  and  wetlands,  evaluates  in 
consultation  with  the  Office  of  the 
General  Counsel,  the  determination  of 
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the  initiating  office  or  division,  that 
location  in  a  floodplain  or  wetland  is  the 
only  practicable  alternative  and 
approves  monitoring  plans  for  such 
actions.  It  is  generally  responsible  for 
overseeing  implementation  of  the  policy 
within  TV  A.  relying  on  the  technical 
expertise  of  the  Divisions  of  Water 
Resources  and  Land  and  Forest 
Resources.  It  assists  offices  and 
divisions  in  determining  whether  more 
detailed  guidelines  are  necessary. 

The  Office  of  Community 
Development  assists  initiating  offices 
and  divisions  in  the  public  review 
process  by  circulating  to  state  and  area 
clearinghouses  notices  of  proposed 
actions  pursuant  to  the  provisions  of 
Office  of  Management  and  Budget 
Circular  A-95. 

The  Office  of  the  General  Counsel 
advises  on  the  public  review  process 
and  advises  the  Environmental  Quality 
Staff  on  the  evaluation  of  impact  and 
determination  of  the  final  action  to  be 
taken.  It  interprets  and  assists  in  the 
review  and  preparation  of  guidelines  to 
and  revisions  of  this  Code. 

The  Information  Office  advises  on  the 
public  review  process  and  assists  in 
public  notification  as  necessary. 

Guidelines  for  Implementing  TV  A  Code 
IX — Floodplain  Management  and 
Protection  of  Wetlands;  Introduction 

Under  the  TVA  Act,  TVA  has  the 
unique  responsibility  for  promoting  the 
physical,  social,  and  economic 
development  of  the  TVA  region, 
including  the  responsibility  for  providing 
flood  control  on  the  Tennessee  River 
and  its  tributaries,  improving  navigation, 
and  generating  electricity.  In 
implementing  the  policies  of  Executive 
Order  Nos.  11988,  “Floodplain 
Management”  (42  Fed.  Reg.  26,951 
{1977)1,  and  11990,  “Protection  of 
Wetlands"  (42  Fed.  Reg.  26,961  (1977)), 
TVA  clearly  recognizes  that  floodplains 
and  wetlands  have  significant 
environmental  values  requiring  Federal 
protection  and  that  activities  in 
floodplains  should  be  limited  for  public 
health,  safety,  and  welfare  reasons. 
These  Executive  orders  touch  a  wide 
variety  of  programs  and  policies  within 
TVA.  Consequently,  the  anticipation  of 
the  full  range  of  individual  situations 
affected  could  not  be  made  in  the 
procedures  set  forth  in  TVA  Code  IX 
Floodplain  Management  and  Protection 
of  Wetlands.  Instead,  in  line  with  the 
recommendations  contained  in  the 
Executive  orders  and  the  United  States 
Water  Resources  Council  (WRC) 
guidelines  (43  Fed.  Reg.  6030  (1978)), 
these  policies  have  been  incorporated 
into  TVA’s  multidisciplinary  process  for 


implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  procedures,  coupled  with 
the  NEPA  process,  will  ensure  that  the 
goals  of  floodplain  management  and  the 
protection  of  wetlands  are  achieved. 

Consideration  must  be  given  in  the 
decisionmaking  process  to  the  public 
benefit,  economic,  aesthetic,  and 
physical,  to  be  derived  from  the 
preservation  of  wetlands  and 
floodplains.  Floodplain  development 
and  wetland  alteration  are  not 
prohibited  in  all  cases,  but  rather  TVA’s 
policy  is  to  be  consistently  against  such 
actions  unless  no  practical  alternatives 
exist.  TVA  must  act  to  reduce  flooding 
risk,  minimize  adverse  impacts,  and 
preserve  floodplain  and  wetlands 
values.  Planning  programs  are  included 
as  actions  which  require  evaluation  for 
floodplain  and  wetland  impacts  even 
though  they  do  not  immediately  (directly 
or  indirectly)  result  in  a  physical  change 
to  the  environment. 

TVA  is  to  provide  leadership  and  take 
action  to  avoid  the  long-  and  short-term 
irnpacts  associated  with  the  occupancy 
and  modification  of  floodplains  or  the 
destruction  and  modification  of 
wetlands,  and  to  avoid  the  direct  or 
indirect  support  of  floodplain 
development  or  wetlands  modification 
unless  no  practicable  alternative  exists. 
TVA  also  recognizes  the  need  to  ensure 
future  preservation  or  restoration  of 
floodplains  and  preservation  or 
enhancement  of  wetlands.  In  its 
planning  processes  such  needs  should 
be  addressed  and  proposed  actions 
structured  where  practical  to  achieve 
these  goals. 

While  TVA  Code  IX  Floodplain 
Management  and  Protection  of 
Wetlands  provides  general  procedures 
for  taking  into  account  floodplain  and 
wetland  values,  these  guidelines  provide 
detailed  direction  for  the  day-to-day 
activities  by  which  TVA  implements  the 
objectives  of  the  orders.  The  subsequent 
sections  of  these  guidelines  define  the 
pertinent  terms  used,  detail  TVA’s 
policies  on  the  use  and  management  of 
the  floodplains  and  wetlands,  and  set 
forth  the  decisionmaking  process  under 
the  TVA  Code. 

Efforts  should  be  made  to  carry  out 
both  policies  if  an  action  overlaps 
floodplain  and  wetland  areas,  but 
floodplain  management  policies  should 
control  if  there  appears  to  be  any 
conflict. 

Definitions 

The  following  is  a  glossary  of 
pertinent  terms  used  in  these  guidelines: 


1.  "Alternatives’’  include  all  practical 
choices  or  options  available  to  an  action 
under  these  policies. 

2.  “Base  Flood”  means  that  flood  with 
a  1  percent  chance  of  exceedance  in  a 
given  year  (also  known  as  the  100-year 
flood).  This  term  is  used  in  the  National 
Flood  Insurance  Program  to  indicate  the 
minimum  level  of  flooding  to  be  used  by 
a  community  in  its  floodplain 
management  regulations. 

3.  “Base  Floodplain"  means  the  1 
percent  chance  (100-year)  floodplain. 

See  also  definition  of  floodplain. 

4.  “Critical  Action”  is  any  action  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great.  In  order  to 
determine  whether  a  critical  action 
would  be  exposed  to  flood  risk,  a  0.2  per 
cent  chance  (500-year)  floodplain  or, 
where  necessary,  a  floodplain  covering 
a  lesser  chance  of  flooding  will  be 
evaluated. 

5.  “Facility"  as  defined  for  these 
guidelines  includes  all  human-made  or 
human-placed  items  other  than 
structures. 

6.  “Flood"  or  “flooding”  means  a 
general  but  temporary  condition  of 
partial  or  complete  inundation  or 
normally  dry  land  areas  from  the 
overflow  of  inland  waters,  including 
unusual  or  rapid  accumulation  or  runoff 
of  surface  waters  from  any  source. 

Flood  hazard  is  used  as  a  general  term 
meaning  risk  to  life,  health  or  safety,  or 
the  potential  for  damage  to  property 
from  floods. 

7.  “Floodplain"  refers  to  the  lowland 
and  relatively  flat  areas  adjoining  inland 
waters  or  to  those  areas  inundated  by 
the  unusual  or  rapid  accumulation  or 
runoff  of  surface  waters  from  any 
source,  including  at  a  minimum,  that 
area  subject  to  a  1  percent  or  greater 
chance  of  flooding  in  any  given  year.' 

8.  “New  Construction"  includes 
drainage,  dredging,  channelizing,  filling, 
diking,  impounding,  and  related 
activities  on  structures  of  facilities 
begun  after  October  1, 1977.  This 
definition  is  applicable  only  to 
evaluations  of  wetland  impact. 

'  Within  the  Tennessee  Valley  there  are  four 
general  types  of  floodplains:  (1)  riverine.  (2| 
reservoir  rim,  (3)  sinkholes,  and  (4)  areas  subject  to 
unusual  and  rapid  accumulation  or  runoff  of  surface 
waters  from  any  source.  Riverine  floodplains  are  the 
relative  low-lying  areas  adjacent  to  a  watercourse, 
which  may  be  covered  by  Roodwater  when  the 
normal  carrying  capacity  of  the  channel  is 
exceeded.  Reservoir-rim  floodplains  are  those  lands 
within  a  reservoir  which  are  temporarily  inundated 
during  floods  or  reservoir  flood  control  operations. 
Sinkhole  floodplains  are  the  low-lying  lands  around 
the  sinkhole  outlet  which  flood  when  the  carrying 
capacity  of  the  outlet  is  exceeded.  The  fourth  type 
of  flooding  usually  occurs  from  intense  rainfall  on  a 
small  watershed,  with  rapid  runoff  and  resultant 
sheet  floow  and/or  ponding  in  localized  depressions 
or  low-lying  areas  suffleient  to  provide  a  significant 
flood  hazard. 
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9.  “Practical"  or  “practicable”  is 
defined  as  the  capability  to  be  done 
within  existing  constraints.  The  test  of 
what  is  practical  depends  on  the 
situation  involved  and  should  include  an 
evaluation  of  all  pertinent  factors,  such 
as  environmental  impact,  economic 
costs,  technological  achievability,  and 
public  benefit. 

10.  “Structures"  are  defined  as  walled 
or  roofed  buildings,  including  mobile 
homes  and  gas  or  liquid  storage  tanks 
that  are  primarily  above  ground. 

11.  “Wetlands”  are  those  areas 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  maintain, 
and  under  normal  conditions  does  or 
would  maintain,  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 
Many  wetlands  are  located  in 
floodplains.  Commonly  accepted 
wetland  species  will  comprise  a 
substantial  portion  of  the  biological 
community.  Opportunistic  upland  plants 
adapted  for  colonization  of  disturbed 
areas  exposed  by  controlled,  receding 
water  levels  but  incapable  of  surviving 
sustained  reflooding  during  the  growing 
season  will  not  be  considered  as 
wetland  species.  Wetlands  generally 
include  swamps,  marshes,  bogs,  sloughs, 
potholes,  wet  meadows,  mud  flats,  and 
natural  ponds  or  similar  areas  where 
soil  and  water  characteristics  and 
biological  communities  reflect  the 
influence  of  predominantly  wet 
conditions  on  inspection,  even  if  the 
inspection  would  occur  in  a  normally 
dry  period  of  the  year.  Areas  that  once 
supported  a  wetland  community  but 
have  been  essentially  converted  to  dry 
land  for  agricultural  or  other  purposes 
will  not  be  considered  to  be  wetlands 
for  purposes  of  this  policy. 

Applicability 

These  guidelines  apply  to  the 
following  actions  or  classes  of  actions 
which  are  proposed  to  be  located  within 
wetlands  or  the  base  floodplain  {or  a 
larger  floodplain  for  critical  actions),  or 
impact  wetlands  or  the  floodplain,  or 
which  directly  or  indirectly  supports 
wetland  or  floodplain  development: 

1.  Construction  and  improvements: 

2.  Disposal  or  acquisition  of  property 
interest; 

3.  Technical  and  financial  assistance; 

4.  Administration  of  Section  26a  of  the 
TVA  Act;  and 

5.  Land  management,  land-use 
planning,  and  policies. 

In  case  of  wetlands,  these  guidelines 
do  not  apply  to  the  issuance  of  permits, 
licenses,  or  allocations  to  private  parties 
for  activities  involving  nonfederally 


owned  land,  i.e.,  such  as  Section  26a 
permits.  These  guidelines  also  do  not 
apply  to  those  activities  involving 
wetlands  which  were  under  construction 
or  in  operation  on  May  24, 1977,  or  for 
which  all  the  funds  have  been 
appropriated  through  fiscal  year  1977,  or 
for  which  a  draft  or  final  environmental 
impact  statement  was  filed  prior  to 
October  1, 1977.  Moreover,  any  actions, 
programs,  or  policies  approved  by  TVA 
prior  to  the  date  of  adoption  of  the  Code 
provision  need  not  be  reevaluated  with 
regard  to  floodplain  or  wetland  impacts. 
Under  appropriate  circumstances  such 
as  but  not  limited  to  national  or  regional 
emergencies  or  conflict  with  the  TVA 
Act  or  other  law,  the  Board  of  Directors 
may  waive  or  modify  the  procedural 
requirements  of  the  Code  provision.  If 
the  initiating  office,  after  consultation 
with  the  Office  of  the  General  Counsel 
and  the  Office  of  Natural  Resources 
Environmental  Quality  Staff,  believes 
that  the  procedures  should  to  any  extent 
be  waived  or  modified,  it  should  seek 
the  appropriate  approval  in  a  timely 
manner. 

Policy  Objectives 

A  broad  Federal  effort,  both  directly 
and  by  example,  is  developing  to  pursue 
the  sound  and  nonhazardous  uses  of 
floodplains  that  recognize  natural  and 
beneficial  floodplain  values  ‘  and  to 
promote  the  wise  use  or  protection  of 
wetlands  that  will  maintain  or  enhance 
their  special  qualities  and  important 
natural  functions.®  Prior  to  Executive 
Order  Nos.  11988  and  11990,  TVA,  in  its 
own  activities  and  programs  and  in  its 
work  with  States  and  local 
organizations,  has  sought  to  embrace 
these  concepts.  TVA’s  program 
approach  towards  floodplains  has  been 
to  broaden  the  use  of  flood  damage 
reduction  procedures,  beyond  sole 
reliance  on  its  flood  control  system,  by 
encouraging  the  thorough  planning  for 
wise  use  of  floodplain  lands.  The 
protection  and  enhancement  of  Valley 
wetlands  is  an  important  program  goal 
of  TVA,  receiving  multidisciplinary 
attention  to  ensure  that  these  unique 
ecological  areas  are  recognized  and 
incorporated  in  the  Agency’s 
development  actions.  With  the  issuance 
of  Executive  Order  Nos.  11988  and  11990 


‘  Natural  and  beneficial  floodplain  values  include 
wildlife  habitat,  biological  communities,  agricultural 
and  forest  products,  stable  ecosystems, 
opportunities  for  scientific  studies,  recreation  areas, 
water  resources,  and  other  similar  uses. 

’Wetlands,  which  exist  in  many  floodplains,  are 
areas  of  great  natural  productivity,  hydrological 
utility,  and  environmental  diversity,  providing 
natural  flood  control,  improved  water  quality, 
recharge  of  aquifers,  flow  stabilization  of  stream 
and  rivers,  and  habitat  for  fish  and  wildlife 
resources. 


TVA’s  commitment  to  floodplain 
management  and  protection  of  wetlands 
has  been  reinforced. 

TVA,  in  its  ongoing  land  acquisition, 
management,  and  disposal  programs:  its 
construction  activities;  and  in  its  broad 
programs  affecting  land  use,  including 
planning,  regulating  and  licensing,  will 
apply  the  policies  of  the  Executive 
orders  on  floodplain  management  and 
protection  of  wetlands.  For  example,  in 
disposing  of  Federal  property  in  a 
floodplain  or  wetland,  TVA  will  identify 
those  uses  that  are  restricted  under 
State  and  local  floodplain  or  wetland 
guidelines  or  regulations.  TVA  will 
restrict  to  the  extent  practical  the  use  of 
properties  by  the  purchaser  and  any 
successors  in  a  way  consistent  with 
Executive  Order  Nos.  11988  and  11990. 
TVA  will,  at  a  minimum,  support  local 
governmental  regulations;  it  may  be 
more  restrictive. 

Within  floodplains  the  construction  of 
structures  and  facilities  by  TVA  will,  at 
a  minimum,  be  consistent  with  the 
standards  and  criteria  of  the  National 
Flood  Insurance  Program  and  will 
deviate  only  to  the  extent  that  the 
standards  are  inappropriate  for  a  given 
type  of  structure  or  facility.  For  critical 
actions,  less  exposure  to  flood  hazards 
will  be  permitted.  Where  major 
improvements  to  existing  floodplain 
structures  and  facilities  are  planned, 
reasonable  measures  will  be  taken  to 
preserve  and  restore  floodplain  values. 

The  focus  of  most  floodplain 
management  activities  in  the  past  has 
been  to  prevent  unwarranted  increases 
in  potential  flood  damages.  Executive 
Order  No.  11988  reinforces  this  long- 
established  floodplain  management 
objective  or  protecting  lives  and 
property  but  adds  new  prominence  to 
the  environment  aspects  of  floodplain 
management.  The  flood  hazards  should 
be  expressed  in  terms  of  (1)  the 
potential  (or  residuals)  for  monetary 
loss;  (2)  human  safety,  health,  and 
welfare:  and  (3)  the  shifting  of  costs  or 
damages  to  others.  Floodplain  values 
and  benefits  should  be  identified  in  any 
evaluation. 

The  problem  of  loss  of  wetlands 
arises  mainly  from  unwise  land-use 
practices.  In  recognition  of  this  situation, 
TVA  has  been  instrumental  in  setting 
aside  key  wetland  areas  on  those 
Federal  lands  it  controls.  TVA  will 
continue  to  employ  and  promote  wise 
land-use  management  practices, 
incorporating  the  preservation  and 
enhancement  goals  of  Executive  Order 
No.  11990. 

In  its  decisionmaking  processes  TVA 
must  consider  the  natural  and  beneficial 
floodplain  and  wetland  values  and  the 
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public  benefit  to  be  derived  from  their 
enhancement,  restoration,  or 
preservation.  The  evaluation  of  wetland 
and  floodplain  impacts  are 
accomplished  in  the  context  of  existing 
TVA  procedures  [i.e.,  implementing 
NEPA,  the  A-95  process,  and  Section 
26a  approvals).  A  final  decision  on  all 
actions  involving  wetlands  and 
floodplains  must  rest  on  full 
consideration  of  all  pertinent  factors 
including  those  set  out  in  the  following 
decisionmaking  guidance. 

Decisionmaking  Process 

The  U.S.  Water  Resources  Council  has 
prepared  “Floodplain  Management 
Guidelines  for  Implementing  Executive 
Order  11988”  (43  FR  6030  (Feb.  10, 

1978)).  The  guidelines  identify  eight 
steps  which  will  be  utilized  in  TVA’s 
decisionmaking  process.  For  actions 
initiated  by  TVA,  e.g.,  construction  of 
facilities  or  disposal  of  surplus  property, 
the  decisionmaking  process  will  be 
carried  out  in  the  following  order.  For 
actions  proposed  or  initiated  by  others, 
e.g.^  technical  and  financial  assistance 
to  communities  or  approvals  required 
under  section  26a  of  the  TVA  Act,  step  3 
may  precede  step  2. 

Step  1 — Initial  Determination  of 
Location 

The  first  step  is  to  determine  whether 
a  proposed  action  is  located  in  the  base 
or,  in  the  case  of  critical  actions,  the  0.2 
percent  chance  (or  lesser  chance) 
floodplain,  or  located  within  a  wetland. 

At  the  request  of,  and  based  on 
information  provided  by  the  initiating 
office  or  division,  the  Office  of  Natural 
Resources  will  determine  whether  a 
proposed  action  or  part  of  it  will  occur 
in  the  base  floodplain.^  Where  a  lesser 
exposure  to  flooding  is  required  as 
determined  by  the  initiating  division,  the 
Office  of  Natural  Resources  will 
determine  the  minimum  elevations 
required  to  afford  the  desired  degree  of 
flood  protection.  These  determinations 
will  be  made  for  the  subject  site  and  for 
any  identified  alternative  sites.  In  its 
determinations  of  floodplain  boundaries 
and  degrees  of  flood  hazard,  both  TVA 
data  and  any  studies  and  information 
available  from  other  agencies  such  as 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation  or  the  Corps  of 
Engineers  will  be  utilized  in  order  to 
arrive  at  the  best  determination  of  the 
flood  exposure. 

Floodplain  evaluation  should  be 
sought  at  the  earliest  feasible  stage  of 
planning  to  ensure  adequate  time  for 

*  WRCi  "Gtiidanoc  lor  Floodplain  Manajiiemvnt” 
(42  Fed.  Reg.  52,SS0  (1977))  or  subsequent  revisions 
will  be  MUHzed  in  these  delerminutions. 


evaluation  and  to  prevent  the  limiting  of 
alternative  courses  of  action.  When 
making  its  request,  the  initiating  division 
should  provide  a  description  of  the 
proposed  activity  in  sufficient  detail  to 
allow  for  evaluation.  For  actions 
proposed  by  others,  e.g.,  shoreline 
facilities  within  TVA  reservoirs,  an 
applicant  or  requesting  party  must 
provide  sufficient  information  to  allow 
TVA  to  determine  accurately  the  site 
location  in  the  floodplain.  Where 
additional  field  survey  data  are  required 
for  a  flood  hazard  analysis,  an  applicant 
or  party  may  be  asked  to  supply  the 
necessary  data.  Where  data  and/or 
flood  hazard  analyses  have  been 
prepared  outside  of  TVA,  the  Office  of 
Natural  Resources  will  review  their 
reasonableness. 

There  are  different  magnitudes  and 
hazards  of  flooding.  For  purposes  of  the 
TVA  Code,  TVA  will  be  concerned  at  a 
minimum  with  the  floodplain  area  which 
would  be  inundated  by  a  flood  having  a 
1  percent  chance  of  exceedance  in  any 
year,  {i.e.,  100-year  flood).  Within  this 
“based"  floodplain,  the  highest  hazard  is 
within  those  areas  adjacent  to  the 
watercourse,  where  depths  and 
velocities  of  floodwaters  are  greatest. 
These  areas  are  usually  referred  to  or 
designated  as  “floodways”  and,  with 
few  exceptions,  are  locations  to  be 
avoided.  These  are  the  areas  where 
flooding  is  not  only  most  frequent  and 
damaging,  but  where  natural  and 
beneficial  values  of  the  land  and  water 
interface  are  often  at  their  maximum. 

In  addition  to  considering  whether  a 
proposed  action  is  located  within  the  1 
percent  chance  floodplain,  TVA  should 
consider  the  implications  of  the 
occurrence  of  larger  floods  on  the 
economics  and  safety  of  a  proposed 
floodplain  action.  If  the  proposed  action 
would  be  especially  dangerous  or 
severely  jeopardized  when  exposed  to 
flooding  (a  critical  action),  it  should  be 
located  outside  the  0.2  percent  chance 
floodplain,  or  structure  elevation  or 
protection  should  be  considered.  For 
those  actions  for  which  even  a  slight 
degree  of  flooding  would  be  too  great, 
TVA  should  consider  a  much  higher 
level  of  flood  protection  by  elevating, 
floodproofing,  or  protection  the  site,  or 
by  location  in  a  flood-free  site,  i.e., 
outside  the  probable  maximum 
floodplain.  Figure  1  depicts  a  typical 
riverine  floodplain  and  the  areas 
referred  to  above. 

The  Office  of  Natural  resources  will 
determine  whether  a  proposed  action  ' 
would  be  located  in  a  wetland.  This 
determination  should  be  sought  at  the 
earliest  feasible  planning  stage  and  will 
be  made  on  the  basis  of  the  information 


provided  by  the  initiating  office  or 
division  or  by  persons  requesting  action 
outside  TVA.  The  initiating  office  or 
division  should  supply  the  following 
information: 

1.  A  proposal  or  equivalent  action 
description,  including  proposed  work 
schedule. 

2.  Map(s)  of  project  (activity)  area  of 
adequate  scale  and  clarity — 1:24,000 
maps  at  minimum,  larger  scale  [i.e., 
1:6,000)  for  actions  of  less  than  50  acres. 

3.  Identification  of  an  informal 
technical  contact  within  the  initiating 
office  if  more  detailed  information  is 
required. 

Supplementary  information,  including 
more  detailed  description  of  action  in 
area,  aerial  photographs,  soils 
information  (especially  permeability), 
contour-profile  maps,  reports  or 
publications  describing  similar  actions 
would  be  helpful  and  would  generally 
expedite  review. 

BILLING  CODE  8120-01-M 
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For  actions  proposed  by  or  taken  at 
the  request  of  others,  the  applicant  or 
requesting  party  should  provide 
sufficient  information  to  allow  an 
accurate  determination  of  the  site 
location  within  a  wetland. 

Upon  receipt  of  the  request,  including 
this  information,  the  Office  of  Natural 
Resources  will  determine  presence  or 
absence  of  a  wetland  and  will  evaluate 
the  potential  impacts  resulting  from  the 
proposed  action.  Naturally  occurring  or 
intentional  (human-caused)  conditions 
[i.e.,  reservoir  construction)  that  result 
in  saturated  or  seasonally  saturated  soil 
conditions  will  not  be  differentiated  in 
wetland  evaluations.  Upon  determining 
the  existence  of  a  wetland  using  these 
guidelines,  the  wetland  will  be  classified 
in  accordance  with  the  Classification  of 
Wetlands  and  Deep-  Water  Habitats  of 
the  United  States,  Cowardin,  et  a!., 

1977.» 

If  the  analyses  and  subsequent 
evaluations  indicate  that  the  proposed 
action  (1)  lies  outside  the  base 
floodplain  or  a  larger  floodplain  for 
critical  actions,  and  outside  a  wetland; 
(2)  has  no  floodplain  and  wetland 
impact;  or  (3)  is  not  expected  to  cause 
indirect  support  of  floodplain 
development  and  wetland  alteration, 
then  the  proposed  action  may  be  carried 
out. 

Step  2 — Identify  and  Evaluate 
Alternatives  to  Locating  in  the 
Floodplain  or  Wetland 

If  a  proposed  action  is  to  be  located  in 
the  base  floodplain  or  larger  floodplain 
for  critical  actions,  in  a  wetland,  or  if  it 
may  directly  or  indirectly  affect 
floodplain  or  wetland  values,  the 
initiating  ofbce  or  division  will  identify 
and  evaluate  potential  alternative 
actions  (or  require  the  identification  and 
evaluation  to  be  made  by  the  requesting 
party  subject  to  TVA  review)  to 
determine  if  a  practical  alternative 
exists.  Alternatives  which  can  be 
considered  include  (1)  carrying  out  the 
proposed  action  at  a  location  outside  the 
floodplain  or  wetland,  (2)  consideration 
of  alternative  sites  within  the  floodplain 
or  wetland  which  may  have  lesser 
impacts  than  the  originally  proposed 
site.  (3)  using  other  means  to  accomplish 
the  same  purpose  as  the  proposed  action 
[i.e.,  carrying  out  alternative  actions), 
and  (4)  withdrawing  the  proposed  action 
(the  no-action  alternative).  The  no- 


‘  A«  defined  by  Cowardin  (1977),  there  are  three 
general  wetland  systems  within  the  Tennessee 
Valley:  (1)  riverine,  (2)  polustrine.  and  (3)  lacustrine. 
The  complexity  and  variation  of  wetland  classes 
and  subclasses  within  these  systems  precludes 
further  discussion  (see  Cowardin  (1977)  for  details 
and  definitions). 


action  alternative  must  always  be 
considered. 

Alternative  sites  must  be  identified 
and  the  practicability  of  such  sites 
evaluated.  In  determining  the 
practicabibty  of  a  nonfloodplain  or 
nonwetland  site,  the  natural,  social, 
economic,  and  legal  aspects  of  site 
feasibility,  among  other  factors,  should 
be  considered.  However,  no  single 
consideration  should  be  determinative 
of  the  relative  merits  of  alternative  sites. 

In  considering  the  natural  aspects  of 
an  alternative  site(s),  its  physical  and 
environmental  suitability  for  the 
proposed  action  should  be  evaluated. 

The  evaluation  should  include,  in 
addition  to  floodplain  and  wetland 
values,  all  relevant  factors  including 
geologic  and  seismic  suitability,  access, 
extent  of  any  wildlife  habitat  or  other 
biological  systems,  the  extent  of  prime 
farmland,  the  need  to  preserve  natural 
drainage  or  water  quality,  and  the 
existence  of  any  natural  or  manmade 
hazards  or  the  potential  for  their 
creation.  The  social  aspects  should 
include  the  aesthetics  and  the  . 
appropriateness  of  the  proposed  action 
in  relation  to  its  surroundings.  The 
economic  aspects  in  evaluating 
alternative  sites  should  include  the 
relative  costs  for  land,  construction, 
services,  and  utilities;  accessibility;  and 
the  added  costs  of  relocating  existing 
facilities  if  the  floodplain  or  wetland  site 
is  not  utilized.  The  legal  aspects  to  be 
considered  include  ownership, 
surrounding  land-use  restrictions,  the 
nature  of  existing  land-use  controls, 
environmental  laws  and  regulations, 
and  licensing  considerations  where 
appropriate. 

If  a  practicable  alternative  site  exists 
outside  the  floodplain  or  wetland  and 
has  no  adverse  impacts  to  floodplain  or 
wetland  values,  the  proposed  action 
should  not  be  located  in  the  floodplain 
or  wetland.  Where  no  practical 
alternative  sites  exist,  the  proposed 
activity  located  in  the  floodplain  or 
wetland  should  not  be  carried  out  when 
an  alternative  including  the  no-action 
alternative  is  practicable.  Consequently, 
alternative  actions  also  must  be 
considered  before  a  decision  is  made  to 
carry  out  any  action  which  affects  a 
floodplain  or  wetland.  In  considering  the 
practicability  of  alternative  actions, 
their  natural,  social,  economic,  and  legal 
aspects  should  be  evaluated,  as  was  the 
case  for  alternative  sites.  No  action,  i.e., 
withdrawing  the  proposed  action,  is  also 
an  alternative  and  assessment  of  this 
course  is  always  required. 

The  evaluation  performed  in  this  step 
is  preliminary.  The  evaluation  of 
alternatives  cannot  be  fully  completed 


until  a  determination  has  been  made  of 
the  harm  to  or  within  the  floodplain  or 
wetland  resulting  from  the  proposed 
action  or  alternatives  (steps  4  and  5). 

Step  3 — Early  External  Review 

If  the  proposed  action,  class  of 
actions,  or  any  part  thereof  occur  in  the 
base  floodplain,  or  a  larger  floodplain 
for  critical  actions,  or  in  a  wetland,  early 
EXTERNAL  review  by  other 
Government  agencies  and  the  public 
will  be  initiated,  unless  an  evaluation 
has  already  been  completed  either 
individually  or  through  an  evaluation  of 
a  larger  action  of  a  class  of  activities.  It 
is  recognized  that  variations  in  TVA’s 
programs  and  actions  will  determine  the 
earliest  practical  time  in  the 
decisionmaking  process  when  the  public 
can  be  notified. 

The  external  review  of  the  proposed 
action  or  class  of  actions  for  which  an 
environmental  impact  statement  (ElS) 
will  be  prepared,  including  public 
meetings  and  the  evaluation  of 
comments  from  the  public,  will  generally 
follow  the  EIS  procedures  outlined  in 
TVA  Code  IX  ENVIRONMENTAL 
QUALITY,  For  all  other  actions,  public 
notice  designed  to  reach  potentially 
interested  members  of  the  public  and 
government  authorities  should  be  used 
consistent  with  that  Code.  The  initiating 
office,  in  consultation  with  the 
Information  Office,  the  Office  of  the 
General  Counsel,  and  the  Environmental 
Quality  Staff,  with  the  approval  of  the 
General  Manager,  will  determine  the 
procedure  for  providing  notice  to  the 
public.  The  initiating  office  or  division  is 
to  provide  information  to  ensure 
adequate  informed  public  comment  with 
regard  to  floodplain  and  wetland  values. 
The  public  review  period  will  be  as 
specified  by  the  originating  office  or 
division  and,  except  in  emergency 
situations,  will  be  no  less  than  15  days. 
The  Office  of  the  General  Counsel  will 
be  consulted  in  the  preparation  of  any 
public  notice  and  supporting 
documentation  or  meetings. 

The  initiating  office  or  division  will 
have  the  responsibility  for  evaluating 
comments  on  the  proposed  action  or 
class,  with  the  assistance  of  other 
offices  or  divisions  having  special 
expertise  in  the  areas  covered  by  the 
review  comments.  The  initiating  office 
or  division  should  wisure  that  all 
substantive  comments  are  considered  in 
subsequent  decisionmaking. 

Step  4 — Identify  Impacts  of  the 
Proposed  Action  or  Alternatives 

Both  the  impacts  of  direct  TVA 
actions  or  alternatives  and  the  impacts 
of  actions  supported  by  TVA  must  be 
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evaluated.  This  step,  coupled  with  step 
5.  provide  the  focus  for  answering  the 
questions  of  whether  any  alternative  is 
practical  and  whether  the  action  should 
be  implemented  (see  step  6).  Whenever 
the  analysis  of  the  initiating  office  or 
division  indicates  a  proposed  action  or 
alternative  is  lO  be  located  in  the 
floodplain,  or  wetland,  the  impacts 
therein  must  be  identified.  Similarly, 
even  where  proposed  actions  or 
alternatives  are  located  outside  a 
floodplain  or  wetland,  potential  impacts 
to  those  areas  will  be  identified  and 
evaluated.  Finally,  agency  activities 
which  may  support  ®  subsequent 
activities  having  floodplain  or  wetland 
impacts  are  to  be  evaluated  where 
reasonable. 

Three  basic  types  of  impacts  must  be 
addressed  in  the  assessment.  They  are 
(1)  positive  and  negative:  (2) 
concentrated  and  dispersed;  and  (3) 
short-  and  long-term.  Even  though  the 
focus  of  impact  identification  and 
assessment  is  on  negative  or  adverse 
impacts,  both  the  positive  and  negative 
impacts  of  a  proposed  action  or 
alternative  should  be  identified.  An 
impact  is  concentrated  if  it  occurs  at  or 
near  the  site  of  an  activity  and  is 
dispersed  if  it  occurs  at  a  site  remote 
from  an  activity.  For  example,  an 
improperly  placed  floodplain 
development  may  itself  be  subject  to 
flood  damage  (a  concentrated  impact) 
and  may  also  cause  increases  in  flood 
stages,  and  resultant  flood  damages,  for 
several  miles  upstream  of  the  site  (a 
dispersed  impact). 

Both  short-term  and  long-term  impacts 
should  be  analyzed  in  order  to  evaluate 
the  total  impact  of  an  action  or 
alternative.  Short-term  impacts  are 
temporary  changes  occurring  during  or 
immediately  following  an  activity.  Long¬ 
term  impacts  occur  during  or  after  an 
activity  and  may  take  the  form  of 
delayed  changes  or.changes  resulting 
from  the  cumulative  effects  of  many 
individual  actions.  As  the  name 
suggests,  long-term  impacts  may 
continue  for  an  indefinite  period  of  time. 
An  example  of  a  short-term  impact  is 
the  generation  of  sediment  during 
construction,  A  long-term  impact  is  the 
loss  of  Valley  floodwater  storage  or 
wetland  resources  resulting  from  the 
cumulative  effect  of  floodplain 
development  or  wetland  alteration. 

The  risk  to  lives  and  property  from 
carrying  out  a  proposed  action  or 
alternative  in  the  base  floodplain  should 


‘Wherever  practicable  TV  A  will  avoid  the  direct 
and  indirect  support  of  floodplain  development  or 
wetland  alteration.  For  the  purpose  of  these 
guidelines,  and  action  supports  development  if  it 
encourages,  allows,  or  otherwise  facilitates 
additional  development. 
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be  determined.  This  assessment 
includes  the  identification  of  high 
hazard  areas  (usually  synomymous  with 
“floodways"  in  riverine  situations). 

These  areas  are  usually  those  nearest 
the  watercourse  and  are  subject  to 
frequent  flooding  and  large  depths  and 
rapid  movement  of  floodwater. 

Activities  that  take  place  within  such 
areas  are  subject  to  the  conditions 
described  and  damage  to  facilities  is 
often  substantial.  Human  occupancy  is 
particularly  hazardous  because  of  the 
flood  conditions  and  problems  of  rescue 
and  relief.  The  actions  or  alternative 
could  also  impede  floodflows,  thereby 
increasing  flood  heights  and 
consequently  the  areas  subject  to 
flooding. 

The  Office  of  Natural  Resources  will 
evaluate  site  flood  hazards  and  wetland 
impacts,  using  the  procedures  described 
in  step  1.  This  site  analysis  will  be  made 
upon  request  of  the  initiating  office  or 
division  and  be  based  upon  site 
information  provided  with  the  request. 
The  flood  hazard  evaluation  will  also 
determine  whether  a  proposed 
floodplain  action  or  alternative  is 
located  within  the  floodway  or 
floodfringe  portions  of  riverine 
floodplains  and  identify  the  likelihood  of 
such  flood  hazard  factors  as  high 
velocity  flows  and  flash  flood 
conditions.  When  appropriate,  the 
analysis  will  also  provide  information 
on  the  effects  of  the  proposed  action  or 
alternative  on  upstream  flood  stages. 

The  initiating  office  or  division  should 
also  make,  or  have  made  for  it,  an 
assessment  of  the  impact  of  actions  or 
alternatives  on  natural  and  beneficial 
floodplain  or  wetland  values.  Heavily 
developed  or  modified  areas  may  no 
longer  possess  any  favorable  natural 
values.  Once  impacts  are  identified,  a 
determination  must  be  made  of  their 
significance.  Only  at  this  point  can  an 
evaluation  be  made.  Above  all  else,  in 
carrying  out  the  evaluation,  the  concept 
of  practicality  must  be  applied.  It  is  not  ' 
the  intent  of  the  policy  or  these 
guidelines  to  make  the  decisionmaking 
process  so  complex  and  rigorous  so  as 
to.  in  essence,  prohibit  floodplain 
development  or  wetland  alteration  in  all 
cases.  There  is  to  be,  however,  a 
consistent  government  policy  against 
such  development  or  alteration  unless  a 
systematic  analysis  leads  to  the 
conclusion  that  there  is  no  practicable 
alternative  to  such  action.  The  need  for 
the  proposed  action  to  be  located  in  or 
in  a  way  that  affects  the  floodplain  or 
wetland  must  be  clearly  documented. 
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Step  5 — Minimize,  Restore,  Preserve 

If  the  proposed  action  or  alternative 
could  result  in  harm  to  both  lives  and 
property  or  to  natural  and  beneficial 
floodplain  and  wetland  values,  such 
harmful  effects  must  be  minimized  and 
these  values  preserved  or  restored 
where  practical. 

To  the  extent  that  they  are 
appropriate,  the  standards  and  criteria 
of  the  National  Flood  Insurance  Program 
(NFIP)  will  be  used  to  minimize  harm  to 
and  from  actions  or  alternatives 
proposed  to  be  located  within  the 
floodplain.  In  essence,  the  NFIP 
regulations  provide  minimum  floodplain 
management  standards  which 
communities  must  adopt  and  enforce  in 
order  to  participate  in  the  program.  For 
critical  actions,  a  higher  degree  of  flood 
protection  is  required  than  that  which 
would  be  afforded  by  meeting  the 
minimum  requirements  of  the  NFIP, 
Federal  agencies  are  expected  to 
provide  leadership  by  employing  the 
minimum  standards  of  the  NFIP, 
whenever  appropriate,  to  proposed 
actions  or  alternatives  within  the 
floodplain.  Uses  which  are  subject  to 
flood  damage  are  to  be  elevated  to  a 
level  at  or  above  the  1  percent  chance 
flood  or  employ  construction  methods 
and  practices  (floodproofing)  which 
provide  protection  to  this  level.’ 

The  proposed  floodplain  action  or 
alternative  wilt,  at  a  minimum,  be 
consistent  with  any  local  applicable 
floodplain  regulations,  including  locating 
any  action  that  would  impede  the  flow 
of  floodwaters  outside  any  community- 
designated  floodway.  Where  no 
community-designated  floodway  exists, 
the  Office  of  Natural  Resources  will, 
upon  request  of  the  initiating  office  or 
division,  calculate  a  floodway  that  will 
meet  the  minimum  requirements  of  the 
NFIP. 

One  way  to  accomplish  the  above 
objectives  is  to  avoid  the  floodway. 
Another  is  to  provide  clear  access 
during  all  flood  events  up  to  and 
including  the  1  percent  chance  flood. 
Evacuation  must  be  possible  within  the 
time  normally  available  for  flood 
warnings  and  reaction.  In  areas  where 
flash  floods  or  rapid  rise  of  floodwaters 
occur,  a  warning  and  evacuation  plan 
should  be  developed.  If  TVA  determines 
that  property  in  its  custody  used  by  the 
general  public  has  suffered  flood 
damage  or  is  located  in  an  identified 
flood  hazard  area,  TVA  will  ta)ce  steps 
to  enhance  public  awareness  of  an 
knowledge  about  flood  hazards.  Such 
steps  may  include  providing  on 


’  Where  floodproofing  is  used,  it  is  recommended 
that  protection  be  provided  to  a  level  at  least  one 
foot  above  the  1  percent  chance  flood. 


♦ 
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structures,  and  other  places  where 
appropriate,  conspicuous  delineation  of 
past  and  probable  flood  height.  The 
Office  of  Natural  Resources  will  provide 
to  the  initiating  office  or  division  these 
data  and  any  other  information  on  local 
conditions  that  could  be  particularly 
dangerous  to  human  occupancy  e.g., 
high  flood  velocity,  large  flood  depths, 
rapid  rise  of  floodwaters. 

In  the  recent  past,  methods  directed 
toward  minimizing  harm  to  natural  and 
beneficial  environmental  values, 
including  those  associated  with  the 
floodplain  or  wetland  have  been 
developed.  In  fulfilling  the  requirement 
of  the  policy  to  minimize  harm  to 
floodplain  and  wetland  values,  TVA 
offices  and  divisions  should  draw  upon 
their  procedures  and  experiences  in 
implementing  NEPA.  The  U.S.  Water 
Resources  Council  “Floodplain 
Management  Guidelines  for 
Implementing  Executive  Order  11988” 
provides  examples  which  can  serve  as 
additional  guidance. 

If  an  action  or  alternative  will  result 
in  adverse  impact  to  or  within  the 
floodplain  or  wetland,  the  initiating 
office  or  division  must  plan 
modifications  to  ensure  preservation  of 
as  much  of  the  natural  and  beneficial 
floodplain  or  wetland  values  as  is 
practical.  For  floodplains  and  wetlands 
showing  little  pr  no  disruption  by  man,  a 
more  intense  effort  to  protect  or 
preserve  is  required. 

Step  6 — Reevaluate 

The  initiating  office  or  division  is  to 
reevaluate  the  proposed  action  and 
alternatives  in  light  of  the  information 
subsequently  gained  concerning  the 
harmful  impacts  it  would  have  on  the 
floodplain  or  wetland,  the  methods  that 
would  have  to  be  employed  to  minimize 
these  impacts,  and  the  opportunity  to 
preserve  (and  in  some  cases  enhance  or 
restore)  floodplain  or  wetland  values.  A 
separate  evaluation  and  documentation 
from  that  done  in  steps  2, 4,  and  5  is  not 
always  required;  but  special  attention 
must  be  given  to  ensure  that  the  final 
evaluation  performed  recognizes  all  the 
parameters  which  any  action  or 
alternative  might  entail. 

If  the  proposed  action  is  located 
within  the  floodplain  or  wetland,  a 
determination  is  to  be  made  as  to 
whether  the  action  is  practicable  in  light 
of  the  flood  risk  and/or  the  ensuing 
disruption  or  loss  of  natural  values.  The 
alternative  of  modifying,  limiting,  or  not 
taking  the  action  should  be  considered  if 
carrying  out  the  originally  proposed 
action  is  no  longer  deemed  practical. 
New  alternative  actions  and  sites  can 
then  be  identified  and  previously 


rejected  alternatives  and  sites 
reevaluated  for  practicability  based  on 
scaled-down  expectations.  If  a  scaled- 
down  action  is  then  considered,  the 
decisionmaking  process  should  start 
over  at  step  2  and  carry  through  the 
subsequent  steps. 

Where  TVA  has  before  it  an 
application  or  request  of  another  which 
has  been  deemed  impractical,  the  no¬ 
action  alternative  [i.e.,  denial  of  request 
or  application]  should  be  chosen  if  no 
practical  alternatives  have  been 
proposed  or  accepted  by  the  applicant 
or  requesting  party. 

Step  7 — Findings  and  Public  Explanation 

If  reevaluation  by  the  initiating  office 
or  division  results  in  a  determination 
that  there  is  no  practicable  alternative 
to  locating  in  or  impacting  a  floodplain 
or  wetland  and  this  determination  is 
approved,®  the  office  or  division  must 
prepare  a  brief  written  statement  of 
findings  and  explanation,  available  to 
the  public,  for  the  proposed  action.  The 
findings  and  explanation  should  be 
incorporated  into  any  environmental 
impact  statement  or  assessment  for  a 
proposed  action.  The  statement  and 
explanation  and  any  referenced  detailed 
documentation  should  include: 

1.  A  description  of  why  the  proposed 
action  must  be  located  in  the  floodplain 
or  wetland; 

2.  A  description  of  all  significant  facts 
considered  in  making  the  determination, 
including  alternative  sites  and  actions; 

3.  A  statement  indicating  whether  the 
actions  conform  to  applicable  state  or 
local  floodplain  management  or  wetland 
protection  measures: 

4.  A  statement,  if  applicable, 
indicating  why  the  National  Flood 
Insurance  Program  criteria  are 
inappropriate  for  the  proposed 
floodplain  action; 

5.  A  statement  indicating  how  the 
action  affects  natural  or  beneficial 
floodplain  or  wetland  values; 

6.  A  description  of  how  the  action  will 
be  designed  or  modified  to  minimize 
harm  to  or  within  the  floodplain  or 
wetland;  and 

7.  A  statement  listing  other  involved 
agencies. 

TVA  will  provide  for  a  reasonable 
comment  period  prior  to  implementing 
the  action,  and  make  available  for 
public  inspection  the  written  statement 
of  findings  and  explanations. 


*If  the  Director  of  the  Environmental  Quality 
Staff,  after  consultation  with  the  Office  of  the 
General  Counsel,  concurs  in  the  determination,  it  is 
a  final  determination.  If  the  Director  of  the 
Environmental  Quality  Staff  does  not  concur,  the 
initiating  office  or  division  will  refer  the  matter  to 
the  General  Manager  for  submission  to  the  Board 
for  determination. 


For  proposed  actions  subject  to  both 
0MB  Circular  A-95  and  the  policy,  TVA 
will,  in  addition  to  or  in  accordance  with 
its  existing  public  notice  procedures  (see 
step  3],  as  appropriate,  provide  the 
written  statement  of  findings  and  public 
explanation,  including  a  location  map  to 
the  state  and  areawide  A-95 
clearinghouse  for  the  areas  affected.  For 
all  other  proposed  actions  located 
within  or  impacting  the  floodplain  or 
wetland  which  are  not  subject  to  A-95 
review,  TVA  will  use  public  review 
procedures  similar  to  those  developed 
for  those  programs  in  carrying  out  the 
interagency  and  public  review 
requirements  of  the  policy  (see  step  3). 

In  addition  to  the  normal  circulation 
procedures,  the  initiating  office  or 
division  will  forward  a  copy  of  the 
notice  to  the  Information  Office  where  it 
will  be  available  for  public  inspection. 
The  office  or  division  will  consult  with 
the  Office  of  the  General  Counsel,  the 
Environmental  Quality  Staff,  and  the 
Information  Office  on  whether 
additional  publicity  is  needed  for  the 
proposed  action  and  will  advise  the 
General  Manager  and  obtain  his 
approval. 

Step  8 — Implement  Action 

With  the  completion  of  the  previous 
steps  in  the  decisionmaking  process,  the 
initiating  office  or  division  can 
implement  the  proposed  action. 

However,  the  office  or  division  has  the 
responsibility  for  ensuring  that  all  the 
requirements  relating  to  minimization, 
preservation,  or  restoration  will  be 
observed  if  the  proposed  action  will 
result  in  floodplain  or  wetland  impacts. 
Consequently,  an  adequate  monitoring 
program  may  have  to  accompany 
approval  of  any  action.  The  monitoring 
program  will  be  devised  by  the  program 
division  or  office  with  the  assistance  of 
the  Office  of  Natural  Resources 
technical  staffs  and  concurrence  of  its 
Environmental  Quality  Staff.  The 
monitoring  of  compliance  is  especially 
important  for  non-TVA  construction 
activities  to  ensure  that  the  development 
takes  place  outside  of  the  floodway, 
meets  required  exposures  to  flooding, 
and  that  floodplain  or  wetland  impacts 
are  minimized.  When  federally  owned 
floodplains  or  wetlands  under  TVA’s 
control  are  proposed  for  lease  or 
licensing,  granting  of  easements  and 
rights  of  ways,  or  disposal  to  non- 
Federal  parties: 

a.  The  conveyance  will  contain 
appropriate  restrictions  on  use  under 
this  policy:  or 
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b.  The  property  may  be  withheld  from 
di8p(»sal. 

im  D«m:.  Plied  R-1-79:  8;45  ami 
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VETERANS  ADMINISTRATION 

Ambulatory  Care  Addition  and  Spinal 
Cord  Iniury  Relocation,  VAMC,  Miami, 
Fla.;  Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
Ambulatory  Care  Addition  and  Spinal 
Cord  Injury  Unit  at  the  Veterans 
Administration  Medical  Center  (VAMC). 
Miami.  Florida. 

The  project  proposes  constuction  of 
two  additions  to  Building  No.  1  to 
expand  the  existing  Ambulatory  Care 
Service,  including  its  specialty  clinics, 
and  the  relocation  of  a  40-bed  Spinal 
Cord  Injury  Unit  to  an  on-grade  site.  The 
Ambulatory  Care  Addition  will  be  part 
renovation  and  part  new  construction 
consisting  of  a  total  of  30.500-40.000  net 
square  feet.  The  SCI  Unit  would 
comprise  approximately  16.000  net 
square  feet.  Both  additions  will  be 
structurally  connected  directly  east  of 
Building  No.  1. 

The  development  of  the  project  will 
have  probable  impacts  on  the  human 
and  natural  environment  as  it  affects 
existing  vegetation,  soil  erosion,  open 
space,  noise  levels,  and  traffic. 

Mitigation  of  the  possible  project 
impacts  on  the  environment  include 
implementation  of  erosion  control 
measures,  specific  onsite  noise 
abatement  measures  and  building 
design  in  accordance  with  applicable 
Federal.  State  and  local  air  quality 
standards.  Traffic  and  parking  impacts 
will  be  reduced  by  redesign  of  existing 
roadways  and  parking  areas.  However, 
deficient  onsite  parking  will  exist. 

An  analysis  of  environmental  factors 
related  to  this  proposed  action  indicates 
a  “Finding  of  No  Significant  Impact." 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Environmental  Affairs  Office  (tXMA), 
Room  1018,  Veterans  Administration. 

810  Vermont  Ave.,  NW.,  Washington, 
D.C.  20420.  (202-389-2526).  Questions 
and  requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
obtained  on  request  to  the  above  office. 

Dated:  (uly  27, 1979. 


By  direction  of  the  Administrator. 

Maury  S.  Cralle.  |r.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(HI  n»H:.  79-23847  Filed  8-1-79:  8:45  am) 

BtLUNG  CODE  SSSO-OI-M 


New  Main  Kitchen  Facility,  VAMC, 

Waco,  Tex4  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  New  Main  Kitchen 
Facility  at  the  Veterans  Administration  - 
Medical  Center  (VAMC),  Waco,  Texas. 

The  New  Main  Kitchen  Facility  will 
consist  of  a  one-story  addition  attached 
to  Building  No.  4.  The  addition  will 
house  all  of  the  Dietetics  Service 
functions  currently  contained  in  Building 
No.  4  and  provide  approximately  20.000 
net  square  feet  (NSF). 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment  as  it  affects  traffic 
and  parking,  soil  stability,  erosion, 
vegetation  and  noise  levels.  During 
construction  additional  noise,  fumes, 
dust,  odors  and  visual  impacts  will 
exist.  The  modernization  must  also  be 
compatible  with  the  existing  historic 
architectural  design. 

Mitigation  of  the  project  impacts 
include:  erosion  control  measures,  dust 
and  fume  emission  controls,  onsite  noise 
abatement  techniques,  landscaping,  and 
campatible  architectural  design. 

Findings  conclude  that  the  proposed 
action  will  not  cause  a  significant 
adverse  effect  on  the  human  and 
physical  environment  and,  therefore, 
does  not  require  the  preparation  of  an 
Environmental  Impact  Statement.  The 
Environmental  Assessment  has  been 
performed  in  accordance  with  the 
requirements  of  Section  102  of  the 
National  Environmental  Policy  Act  and 
VA  Manual  MP-l,  Part  1,  Chapter  9. 

A  “Finding  of  No  Significant  Impact" 
was  concluded  on  the  basis  of  the 
information  presented  in  this 
assessment.  The  assessment  is  being 
placed  for  public  examination  at  the 
Veterans  Administration,  Washington. 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler. 
Director.  Environmental  Affairs  Office 
(004A).  Room  1018,  Veterans 
Administration.  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420.  (202-389- 
2526).  Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  obtained  on  request  to  the  above 
office. 


Dated:  (uly  27. 1979. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle  )r.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

|FR  Dor  79-23848  Filed  8-1-79:  8:45  am) 

BILUNG  CODE  8320-01-« 


INTERSTATE  COMMERCE 
COMMISSION 

INo.  37226] 

Coal  Transported  From  Axial,  Colo.,  to 
Coleto  Creek,  Tex.;  Intention  To  File  a 
Capital  Incentive  Rate  Schedule 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  intention  to  file  a 
schedule  stating  a  capital  incentive  rate 
on  coal  from  Axial.  CO,  to  Coleto  Creek, 
TX,  pursuant  to  regulations  promulgated 
in  Ex  Parte  No.  327  (49  CFR  1109.20). 

SUMMARY:  The  filing  of  this  notice  of 
intention  to  file  a  capital  incentive  rate 
schedule  initiates  a  180-day  period 
during  which  the  Commission  must 
determine  the  lawfulness  of  the 
proposed  schedule,  as  provided  in  Ex 
Parte  No.  327,  Rate  Incentives  for 
Capita!  Investment.  353  I.C.C.  754  (1977) 
(See  49  CFR  1109.20  et  seq.). 
date:  Any  interested  person  seeking  a 
hearing  must  notify  the  Commission  on 
or  before  August  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  M.  Rosenak  or  Harvey  Gobetz, 
Interstate  Commerce  Commission, 
Section  of  Rates,  Washington.  D.C. 

20423. 

SUPPLEMENTARY  INFORMATION:  The 

Denver  and  Rio  Grande  Western 
Railroad  Co.,  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.,  and  the  Southern 
Pacific  Transportation  Co.,  propose  to 
establish  a  new  rate  of  $20.85  per  net  ton 
for  the  transportation  of  coal  in  unit 
train  service  in  shipper-supplied  cars 
from  Axial,  CO,  to  Coleto  Creek,  TX, 
subject  to  a  minimum  annual  volume  of 
1,500,000  tons.  An  alternative  rate  is 
proposed  in  the  event  that  the  annual 
volume  is  not  met. 

The  carriers  allege  that  they  will 
collectively  be  required  to  make  capital 
investments  in  excess  of  $33.4  million 
for  locomotive  units  and  fixed  plant 
additions  in  order  to  provide 
transportation  under  the  proposed  unit 
train  tariff.  The  proposed  rate  is  subject 
to  ex  parte  general  rate  increases  and  no 
formula  for  adjusting  the  rate  is 
contemplated.  The  proposed  duration  of 
the  proposed  rate  is  a  minimum  of  five 
years.  The  carriers  state  that  Central 
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Power  and  Light  Company  is  presently 
the  only  shipper  eligible  to  utilize  the 
proposed  capital  incentive  rate. 

Inquires  and  requests  for  documents 
relating  to  the  proposal  should  be 
addressed  to  the  following  carrier 
representatives; 

Samuel  R.  Freeman,  The  Denver  and  Rio 
Grande  Western  Railroad  Company,  P.O. 
Box  5482,  Denver,  Colorado  80217. 

Milton  E.  Nelson,  Jr.,  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company,  80  East 
Jackson  Boulevard,  Chicago,  Illinois  60604. 
John  MacDonald  Smith,  Southern  Pacific 
Transportation  Company,  One  Market 
Plaza,  San  Francisco,  California  94105. 

Copies  of  the  proposed  tariff  are 
available  for  public  inspection  in  the 
Public  Tariff  File,  Room  6217,  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

Dated  at  Washington,  D.C.  this  30th  day  of 
July,  1979. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  79-24040  Filed  8-1-79: 8:45  am] 

BILUNQ  CODE  7035-01-M 


[No.  37230] 

Coal  Transported  From  Belle  Ayr  and 
Eagle  Junction,  Wyo.  to  latan,  Mo.; 
Intention  To  File  a  Capital  Incentive 
Rate  Schedule 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  intention  to  file  a 
schedule  stating  a  capital  incentive  rate 
on  coal  from  Belle  Ayr  and  Eagle 
Junction,  WY,  to  latan,  MO,  pursuant  to 
regulations  promulgated  in  Ex  Parte  No. 
327  (49  CFR  1109.20). 

SUMMARY:  The  filing  of  this  notice  of 
intention  to  file  a  capital  incentive  rate 
schedule  initiates  a  180-day  period 
during  which  the  Commission  must 
determine  the  lawfulness  of  the 
proposed  schedule,  as  provided  in  Ex 
Parte  No.  327,  Rate  Incentives  for 
Capital  Investment,  353  I.C.C.  754  (1977) 
(See  49  CFR  1109.20  et  seq). 

DATE:  Any  interested  person  seeking  a 
hearing  must  notify  the  Commission  on 
or  before  August  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  M.  Rosenak  or  Harvey  Gobetz, 
Interstate  Commerce  Commission, 
Section  of  Rates,  Washington,  D.C. 
20423. 

SUPPLEMENTARY  INFORMATION: 

Burlington  Northern,  Inc.,  proposes  to 
establish  a  new  rate  of  $9.34  per  net  ton 
for  the  transportation  of  coal  in  unit 
train  service  in  shipper-supplied  cars 
from  Axial,  CO,  to  Coleto  Creek,  TX, 


subject  to  a  minimum  annual  volume  of 
2.0  million  tons.  An  alternative  rate  of 
$13,73  per  net  ton  is  proposed  in  the 
event  ^at  the  annual  volume  is  not  met. 

Burlington  Northern,  Inc.,  alleges  that 
it  will  be  required  to  make  capital 
investments  in  exess  of  $16  million  for 
equipment  and  improvements  in  track 
structure  to  provide  transportation 
under  the  proposed  unit  train  tariff.  The 
proposed  rate  is  subject  to  Ex  Parte  No. 
311  increases  and  future  ex  parte 
general  rate  increases.  The  proposed 
duration  of  the  proposed  rate  is  a 
minimum  of  five  years.  Burlington 
Northern,  Inc.,  states  the  shipper  eligible 
to  tender  freight  under  the  proposed  rate 
is  Kansas  City  Power  &  Light  Company. 

Inquiries  and  requests  for  documents 
relating  to  the  proposal  should  be 
addressed  to  the  following 
representative: 

Mr.  A.  E.  Michon,  Assistant  Vice  President — 
Energy,  Burlington  Northern,  Inc.,  176  East 
Fifth  Street,  St.  Paul,  Minnesota  55101. 

Copies  of  the  proposed  tariff  are 
available  for  public  inspection  in  the 
Public  Tariff  File,  Room  6217,  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

Dated  at  Washington,  D.C.,  this  30th  day  of 
July,  1979. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-24041  Filed  8-1-79:  &45  ami 
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[Notice  No.  116] 

Assignment  of  Hearings 

July  27, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  125433  (Sub-177F),  F-B  Truck  Line 
Company,  application  dismissed. 

MC  120761  (Sub-43F),  Newman  Bros. 

Trucking  Company,  now  assigned  for 
continued  hearing  on  August  21, 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  123294  (Sub-51F),  Warsaw  Trucking  Co., 
Inc.,  now  assigned  July  30, 1979,  at 


Cincinnati,  OH  is  canceled  and  transferred 
to  Modified  Procedure. 

MC  109533  (Sub-106F),  Ovemite 
Transportation  Company,  noW  assigned  for 
hearing  on  September  11, 1979  at  St.  Louis , 
MO,  and  will  be  held  in  Room  307  (Third 
Flood),  Holiday  Inn  Riverfront,  4th  and 
Pine  Streets. 

FF  511  F,  Key  Forwarding  Co.,  A  Corporation, 
now  assigned  for  hearing  on  September  17, 
1979,  at  Portland,  OR,  is  canceled  and 
application  dismissed. 

MC  145660  (Sub-2F),  Callister  &  Sons 
Trucking,  now  being  assigned  for  hearing 
on  September  17, 1979  (2  Days),  at 
Portland,  OR,  in  a  hearing  room  to  be 
designated  later. 

MC  F 13840,  Associated  Truck  Lines,  Inc. — 
Control  Merger — ^The  Depenthal  Truck  and 
Storage  Co.,  and  No.  MC  69833  (Sub-139F) 
Associated  Truck  Lines,  Inc.,  now  being 
assigned  for  hearing  on  September  24, 1979 
(1  week)  at  Columbus,  OH,  in  a  hearing 
room  to  be  designated  later. 

MC  114457  (Sub-466F).  Dart  Transit 
Company,  now  assigned  for  hearing  on 
September  11, 1979  (9  days),  at  Milwaukee, 
WI,  in  a  hearing  room  to  be  later 
designated. 

MC  135895  (Sub-30F),  B  &  R  Drayage,  Inc., 
transferred  to  Modified  Procedure. 

I&S  No.  9217,  Increased  Rates  on  Coal,  Arco, 
TN,  to  Harllee,  GA  Sou.  And  CGA,  now 
being  assigned  for  hearing  on  September  5, 
1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

MC  134755  (Sub-160F),  Charter  Express,  Ina, 
transferred  to  Modified  Procedure. 

MC  59135  (Sub-37F),  Red  Star  Express  Lines 
of  Auburn,  Inc.  d.b.a.  Red  Star  Express 
Lines,  Transfer  to  Modified  Procedure. 

MC  124679  (Sub-95),  C,  R.  England  &  Sons, 
Inc.,  now  assigned  July  31, 1979  at 
Washington,  DC  is  canceled. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-23842  Filed  8-1-79: 8:45  am) 

BILUNG  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  March  1, 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  on  or  before 
September  4, 1979,  will  be  considered  as 
a  waiver  of  opposition  to  the 
application.  A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of  the 
Rules  of  Practice  which  requires  that  it 
set  forth  specifically' the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
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proceeding,  (as  specifically  noted 
below),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 

A  protestant  should  include  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 


proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant’s  operations  shall  conform  to 
the  provisions  of  49  U.S.C,  §  10930(a) 
[formerly  section  210  of  the  Interstaite 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  26377  (Sub-25F).  filed  February  7, 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  May  21, 1979. 
Applicant:  LEONARDO  TRUCK  LINES, 
INC.,  511  South  1st  Street,  Selah,  WA 
98942.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW.,  23rd  Avenue, 
Portland,  OR  97210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foods,  between  points  in  Benton. 


Chelan,  and  Yakima  Counties,  WA,  on 
the  one  hand,  and.  on  the  other,  points 
in  AZ.  CA.  ID.  MT,  NV.  OR.  and  UT. 
(Hearing  site:  Yakima,  WA.) 

Note. — This  republication  is  to  include 
authority  to,serve  points  in  MT. 

MC  52917  (Sub-67F),  filed  January  18, 
1979,  Applicant:  CHESAPEAKE  MOTOR 
LINES.  INC.,  6748  Dorsey  Road. 
Baltimore,  MD  21227.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  oleomargarine  and  table 
sauces,  from  Baltimore.  MD.  to  points  in 
CT.  IL.  IN.  KY.  ME.  MA.  MI.  MO.  NH. 

NY.  OH.  PA.  RI.  VT.  VA.  and  WV. 
(Hearing  site:  Baltimore,  MD.) 

MC  115826  (Sub-377F).  filed  January 

29. 1979,  and  preveously  noticed  in  the 
Federal  Register  issue  of  May  2, 1979. 
Applicant:  W.  J.  DIGBY,  INC.,  6015  East 
58th  Avenue,  Commerce  City,  CO  80022. 
Representative:  Howard  Core  (same 
address  as  applicant)  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Los  Angeles  and  Ontario,  CA,  to 
points  in  AZ.  CO.  ID.  MT.  NV.  NM.  OR. 
UT,  WA,  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft,  Inc. 
(Hearing  site:  Denver,  Co.) 

Note. — This  republication  is  to  include 
Ontario,  CA,  as  an  origin  point. 

MC  135797  (Sub-152F),  filed  January 

29. 1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  May  2. 1979. 
Applicant:  J.  B.  HUNT  TRANSPORT 
INC.,  P.O.  Box  200,  Lowell.  AR  72745. 
Representative:  Paul  R.  Bergant  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
containers  and  container  closures,  (a) 
from  Springdale.  AR.  to  points  in  IL,  IN, 
MI,  MN,  OH.  PA.  TX.  and  WI  and  (b) 
from  Augusta,  WI,  to  points  in  OH.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  containers  and  container  closures, 
from  Cincinnati,  OH,  to  points  in  AR. 
(Hearing  site:  Cincinnati,  OH.) 

Note. — ^This  republication  is  to  include  in 
part  (l)(a)  IL.  IN,  MI.  MN.  OH.  PA.  and  WI. 
part  (l)(b),  and  in  (2)  points  in  AR. 

MC  139906  (Sub-40F),  filed  February 

23. 1979,  Applicant:  INTERSTATE 
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CONTRACT  CARRIER  CORP.,  2156 
West  2200  South.  P.O.  Box  30303.  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
mail  order  houses,  (except  commodities 
in  bulk,  and  those  which  because  of  size 
or  weight  require  special  handling  or 
equipment],  between  the  facilities  of 
U.S.  Sales  Corporation  at  or  near  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Lincoln,  NE,  or  Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC 143029  (Sub-2F).  filed  January  11, 
1979,  previously  published  in  the  Federal 
Register,  March  13, 1979.  Applicant:  MC- 
MOR-HAN  TRUCKING  CO..  INC.,  P.O. 
Box  368,  Shullsburg,  WI  53586. 
Representative:  Carl  L  Steiner,  39  S.  La 
Salle  St.,  Chicago,  IL  60603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  between 
points  in  IL.  IN,  lA,  MI,  MN.  MO.  NY. 
OH,  PA,  and  WI,  under  contract  with 
Kraft,  Inc.,  of  Chicago,  IL.  Condition: 
Prior  or  coincidental  cancellation,  at 
carrier’s  written  request,  of  its 
duplicating  authority  in  MC  136774, 
issued  November  8, 1972. 

Note. — Dual  operations  may  be  involved. 
This  republication  shows  MN  in  lieu  of  NM 
as  previously  published. 

MC  146126F,  filed  January  15, 1979. 
Applicant:  PAUL  GREEN,  d.b.a.  P  &  G 
TRUCKING.  5317  W.  Ohio  Street, 
Chicago,  IL  60644.  Representative: 
Republic  Packaging  Corporation,  9160  S. 
Green  Street,  Chicago,  IL  60602.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  packaging  materials, 
between  points  in  FL,  IL,  KY,  MI,  NE, 
OH,  and  TX,  under  continuing 
contract(s)  with  Republic  Packaging 
Corporation  of  Chicago,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  25798  (Sub-362F),  filed  February 
26, 1979.  Applicant:  CLAY  HYDER 
TRUCKING  UNES,  INC.,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  mustard  and  relish,  in  bulk. 


in  tank  vehicles,  from  Bentheim,  MI,  to 
Atlanta,  GA.  (Hearing  site:  Grand 
Rapids,  MI,  or  Tampa,  FL.) 

MC  145588  (Sub-3F),  filed  November 
20, 1978.  Applicant;  GULF- 
MIDWESTERN,  INCORPORATED,  a 
Texas  corporation,  12152  West  44th 
Avenue,  Denver,  CO  80033. 
Representative;  William  W.  Selman, 
18500  John  F.  Kennedy  Blvd.,  Houston. 
TX  77205.  To  operate  as  a  common 
corner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Williamsport  and  Avis,  PA,  to  points  in 
AR,  FL,  GA,  MS,  OK.  TX,  WA.  and  WI. 
and  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Port  of  Chief,  Port  of  Piegan,  and 
Sweetgrass,  MT.  (Hearing  site;  Denver, 
CO,  or  Omaha,  NE.) 

MC  145588  (Sub-9F),  filed  February  5, 
1979.  Applicant:  GULF-MIDWESTERN, 
INC.,  12151  W.  44th  Ave.,  Denver,  CO 
80033.  Representative:  William  W. 
Selman,  18700  John  F.  Kennedy  Blvd., 
Houston,  TX  77205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  synthetic 
resins,  reclaimed  plastic  materials,  and 
reclaimed  chemicals,  between  points  in 
Harris,  Wharton,  Brazoria,  Orange, 
Lavaca,  and  Jefferson  Counties.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  FL.  GA,  IL.  MA,  MI,  NJ,  NY.  OH, 
and  TX.  (Hearing  site:  Denver,  CO,  or 
Omaha,  NE.) 

MC  145588  (Sub-lOF),  filed  February  5, 
1979.  Applicant:  GULF-MIDWESTERN, 
INC.,  12151  West  44th  Avenue,  Denver, 
CO  80033.  Representative:  William  W. 
Selman,  18700  John  F.  Kennedy  Blvd., 
Houston,  TX  77205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  synthetic 
resins,  reclaimed  plastic  materials,  and 
reclaimed  chemicals,  between  points  in 
CA.  GA,  IL,  IN,  lA,  LA.  MN.  NJ.  NY.  NC, 
OH,  TN.  TX.  WA.  and  WV.  (Hearing 
site:  Denver,  CO,  or  Omaha,  NE.) 

MC  145979F,  filed  December  13. 1978. 
AppUcant:  CALIFORNIA  EXPRESS. 
LIT).,  P.O.  Box  756, 100  Beta  Drive, 
Franklin,  TN  37064.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cleaning, 
scouring,  and  washing  compounds, 
chemicals,  plastic  liquids  and  sheeting, 
ink,  laminating  machinery,  laminating 
machinery  parts,  solvents,  pallets,  and 
containers,  (except  commodities  in 


bulk),  between  the  facilities  of  Thiokol/ 
Dynachem  Corporation  at  or  near 
Tustin,  CA,  on  the  one  hand,  and,  on  the 
other,  Woburn  and  South  Hadley  Falls, 
MA,  Herndon,  VA,  Elmhurst,  IL, 
Matthews,  NC,  Tampa,  FL,  and  Detroit, 
MI,  restricted  to  the  transportation  of 
traffic  originating  at  and  destined  to  the 
indicated  points.  (Hearing  site:  Los 
Angeles,  CA.) 

Note.— Dual  operations  may  be  involved. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-23041  Piled  S-1-79:  8:45  an| 

Bn-LING  C006  703S-O1-M _ 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  publish^  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner’s  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner’s  participation  may 
reasonably  be  eiqpected  to  assist  in  the 
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development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modiHed  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1^5. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 


preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101  subject  to  the  right  of  the 
Commission  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publications  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  18459  (Sub-lOF),  filed  April  2, 

1979.  Applicant:  BRITTON  MOTOR 
SERVICE,  INC.,  1660  Terrace  Drive,  St. 
Paul,  MN  55113.  Representative:  Allan 
C.  Zuckerman,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles  (except  commodities 
in  bulk),  from  the  facilities  of  North  Star 
Steel  Co.,  at  St.  Paul,  MN,  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL.) 

MC  23618  (Sub-50F).  filed  March  30, 
1979.  Applicant:  MC  ALISTER 
TRUCKING  COMPANY,  a  corporation, 
d.b.a.  MATCO,  P.O.  Box  2377,  Abilene, 
TX  79604.  Representative:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Nucor  Steel  Co.,  at 
Jewett,  TX,  to  points  in  AL,  AZ,  AR,  CA, 
CO,  FL,  GA,  IL,  IN,  lA,  KS,  LA,  MS,  MO, 


NE,  NM.  OH,  OK,  and  TN,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  facilities.  (Hearing 
site:  Dallas,  TX.) 

MC  23618  (Sub-51F),  filed  March  30, 
1979.  Applicant:  MC  ALISTER 
TRUCKING  COMPANY,  a  corporation, 
d.b.a.  MATCO,  P.O.  Box  2377,  Abilene. 
TX  79604.  Representative:  D.  Paul 
Stafford.  P.O.  Box  45538,  Dallas.  TX 
75245.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cooling  towers,  and  (2) 
parts  and  accessories  for  cooling 
towers,  from  the  facilities  of  BAC 
Pritchard,  Inc.,  at  Merced,  CA,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles,  CA.) 

MC  78228  (Sub-113F),  filed  March  30. 
1979.  Applicant:  J.  MILLER  EXPRESS. 
INC,,  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr.,  2310  Grant  Building,  Pittsburgh,  PA 
15219.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  railway  freight  car  parts, 
between  the  facilities  of  Davis  Brake 
Beam  Company,  at  Johnstown,  PA,  on 
the  one  hand  and,  on  the  other,  points  in 
IL.  IN.  KY,  MI,  and  WV.  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  106398  (Sub-872F),  filed  March  16, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  525  South  Main.  Tulsa, 
OK  74103  Representative:  Fred  Rahal, 

Jr.,  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wire-reinforced  concrete 
planks,  wood  planks,  cement  planks, 
and  wood  and  cement  planks,  (1)  from 
the  facilities  of  Martin  Fireproofing 
Georgia,  Inc.,  at  Elberton,  GA.  to  points 
in  CT,  DE.  IL.  MD,  MA.  NJ.  NY.  OH.  PA, 
VA,  WV,  and  DC,  and  (2)  from  the 
facilities  of  Martin  Fireproofing,  Inc.,  at 
Tonawanda,  NY,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta  or  Augusta,  GA.) 

MC  108119  (Sub-136F).  filed  April  2, 
1979.  Applicant:  E.  L.  MURPHY, 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  rolling  doors,  and  (2) 
accessories  for  iron  and  steel  rolling 
doors,  between  points  in  San  Francisco 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
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(except  AK  and  HI).  (Hearing  site:  San 
Francisco  or  Los  Angeles,  CA.) 

MC 113158  (Sub-37F).  filed  March  30, 
1979.  Applicant:  TODD  TRANSPORT 
CO.,  INC.,  Box  158,  Secretary,  MD  21664. 
Representative:  James  W.  Patterson, 

1200  Western  Savings  Bank  Building, 
Philadelphia,  PA  19107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  Gioia  Macaroni  Co.,  Inc.,  at 
Buffalo,  NY,  and  the  facilities  of  Alfonso 
Gioia  &  Sons,  Inc.,  at  Rochester,  NY,  to 
points  in  CT  and  MA.  (Hearing  site: 
Philadelphia,  PA.) 

MC  114569  (Sub-310F),  filed  March  30, 
1979.  Applicant:  SHAFFER  TRUCKING, 
INC.,  P.O.  Box  418,  New  Kingstown  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat¬ 
packing  houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  01  M.C.C.  200  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Hy  Plains  Packing 
Co.,  at  or  near  Dodge  City,  KS,  to  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facility. 
(Hearing  site:  Kansas  City,  KS,  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  118159  (Sub-325F),  filed  March  29, 
1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC., 
P.O.  Box  51366,  Tulsa.  OK  74151. 
Representative:  Warren  L.  Troupe,  2480 
E.  Commercial  Blvd.,  Fort  Lauderdale, 

FL  33308.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  drugs,  intravenous 
solutions,  and  accessories  for 
intravenous  solutions,  from  Rocky 
Mount,.  NC,  to  points  in  AR,  CO,  CT,  KS, 
LA.  ME.  MA,  NH.  N],  NM.  NY.  OK.  PA, 
RI,  TX,  and  VT.  (Hearing  site:  Atlanta, 
GA.) 

Note. — Dual  operations  may  be  involved. 

MC  118159  (Sub-326F),  filed  April  2. 
1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
OK  74151.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  (1)  tile  and 
molding,  and  (2)  materials  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  GAF 
Corporation,  at  or  near  Vails  Gate,  NY, 
to  points  in  AL,  AR,  FL,  GA,  LA,  MS, 

NC,  OK,  SC,  TN,  TX,  and  VA.  (Hearing 
site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  119099  (Sub-25F),  filed  April  2, 
1979.  Applicant:  BJORKLUND 
TRUCKING,  INC.,  First  Avenue  NE  & 

8th  Street,  Buffalo,  MN  55313. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
and  insulating  materials,  from  the 
facilities  of  the  CertainTeed 
Corporation,  at  Chicago  Heights,  IL,  to 
the  facilities  of  CertainTeed 
Corporation,  at  Shakopee,  MN.  (Hearing 
site:  Chicago.  IL,  or  Minneapolis,  MN.) 

MC  119798  (Sub-8F),  filed  March  21. 
1979.  Applicant:  SOUTHWEST  SUPPLY, 
INC.,  350  Roanoke  Street,  Bluefield,  WV 
24701.  Representative:  John  M. 

Friedman,  2930  Putnam  Avenue, 
Hurricane,  WV  25526.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
foodstuffs  and  (b)  articles  distributed  by 
meat-packing  houses,  (except  foodstuffs, 
hides,  and  commodities  in  bulk), 
between  Bluefield,  WV,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
TN  on  and  east  of  Interstate  Hwy  75: 
and  (2)  frozen  desserts,  from 
Philadelphia,  PA,  to  Bluefield,  WV,  and 
Logan  and  Huntingdon,  WV.  (Hearing 
site:  Charleston,  WV.) 

Note. — Dual  operations  may  be  involved. 

MC  126489  (Sub-36F),  filed  April  2, 
1979.  Applicant:  GASTON  FEED 
TRANSPORTS,  INC.,  P.O.  Box  1066, 
Hutchinson,  KS  67501.  Representative: 
Larry  E.  Gregg,  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  [1)  mineral  feed,  mixtures 
and  feed  ingredients,  (a)  From  points  in 
Vance  County,  NC,  to  points  in  AL,  AR, 
FL,  GA.  IL,  IN,  KY,  MI.  MN,  MS,  NJ,  OH. 
PA.  SC.  TN,  TX,  VA,  WV  and  WI,  (b) 
from  points  in  Decatur  County,  GA,  to 
points  in  AL,  AR,  FL,  IL,  IN.  KY.  KS,  LA. 
MS,  MO,  NJ,  NC,  OH,  OK.  PA.  SC.  TN. 
UT,  WA,  WI  and  WY,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  from 
points  in  AL,  AZ,  AR,  CA,  CO,  FL,  GA, 
ID,  IL,  IN,  lA,  KS,  KY.  LA,  MI.  MN.  MS. 


MO,  MT,  NE.  NV,  NJ,  NM,  NC,  ND.  OH. 
OK,  OR.  PA,  SC,  SD,  TN,  TX,  UT.  VA. 
WA,  WV,  WI  and  WY,  to  points  in 
Vance  County,  NC,  Decatur  County,  GA. 
and  Harrison  County,  TX.  (Hearing  site: 
New  Orleans,  LA.,  or  Tampa,  FL.) 

MC  127539  (Sub-73F),  filed  March  30. 
1979.  Applicant:  PARKER 
REHGERATED  SERVICE,  INC.,  1108 
54th  Avenue  East,  Tacoma,  WA  98424. 
Representative:  Michael  D. 

Duppenthaler,  211  South  Washington 
Street,  Seattle,  WA  98104.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
prepared  foods,  and  beverage  mixes, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  CA,  OR, 
and  WA,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilites  of  Foremost-McKesson,  Inc. 
(Hearing  site:  San  Francisco,  CA.) 

MC  128698  (Sub-19F).  filed  March  28. 
1979.  Applicant:  ERDNER  BROS.,  INC., 
Davidson  Road,  Swedesboro,  NJ  08085. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth  Street. 
NW.,  Washington,  DC  20005.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs. 
from  Napoleon,  HO,  to  points  in  DE, 

MD,  VA,  NJ,  and  DC,  and  those  points  in 
PA  on  and  east  of  U.S.  Hwy  15.  (Hearing 
site:  Washington,  DC.) 

MC  136818  (Sub-67F),  filed  April  2. 
1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road,  P.O.  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix,  AZ 
85008.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /oocfetu^s,  (except  in  bulk), 
(a)  from  points  in  WA,  to  points  in  OR, 
ID,  CA,  NV,  and  AZ,  (b)  from  points  in 
OR,  to  points  in  WA,  ID,  CA,  NV,  and 
AZ,  and  (c)  from  points  in  ID,  to  points 
in  WA,  CA,  OR,  NV,  and  AZ.  (Hearing 
site:  Phoenix,  AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  138469  (Sub-135F),  filed  March  30. 
1979.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354,  Oklahoma  City. 

OK  73107.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  E.  J,  Brach  &  Sons,  at  or  near 
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Chicago,  IL,  to  points  in  GA,  OK,  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago,  IL.) 

MC  140829  (Sub-204F).  filed  March  29, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  Sioux  City,  lA  51102. 

Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  swimming  pools, 
swimming  pool  accessories,  plastic 
articles  and  chemicals  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Coastal  Chemical  Company,  at 
Carlstadt,  NJ,  to  points  in  lA,  IL,  IN,  KS, 
MI,  MN,  MO,  NE,  OH,  OK,  TX,  and  WL 
restricted  to  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-211F).  filed  April  2, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206.  Sioux  City,  lA  51102. 

Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery,  dessert 
preparations,  gum  ball  machines,  and 
gumball  machine  stands,  from  the 
facilities  used  by  Leaf  Confectionery, 
Inc.,  at  or  near  Chicago,  IL,  to  points  in 
AR,  CO,  CT,  lA,  MA.  MD,  MO,  NE,  NJ, 
NY,  OH,  OK,  PA,  RI,  TX,  WV,  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  142278  (Sub-2F),  filed  April  2, 

1979.  Applicant:  NORMAN  PETERSTON 
AND  CHARLES  HEAVIRLAND,  a 
partnership,  d.b.a,  P  &  H  TRUCKING, 
Box  228,  Floodwood,  MN  55736. 
Representative:  Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fiberboard,  automobile 
body  panels,  in  containers,  from 
Floodwood,  MN,  to  Norwalk,  OH,  and 
points  in  MI,  under  continuing  contracts 
with  (a)  Floodwood  Industries,  Inc.,  of 
Floodwood,  MN,  and  (b)  Van  Dresser 
Corporation,  of  Norwalk,  OH.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 


MC  144739  (Sub-4F),  filed  April  2, 

1979.  Applicant:  BOB’S  TRUCK 
SERVICE,  INC.,  Box  528,  Middletown, 

OH  45042.  Representative:  Paul  F.  Beery, 
275  East  State  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  (1)  building  and 
construction  materials,  iron  and  steel 
articles,  machinery,  and  aluminum 
articles,  and  (2)  materials  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  Warren  and  Butler  Counties, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  TN,  WI,  KY,  IL,  IN,  MI,  and 
those  in  VA  on  and  west  of  U.S.  Hwy 
220.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  145278  (Sub-2F).''filed  March  2, 
1979.  Applicant:  TOM  B.  MARTINEZ 
TRUCKING  CO.,  INC.,  d.b.a. 

MARTINEZ  CONTRACTORS’  SUPPLY, 
INC.,  6041  Huron  Street,  Denver,  CO 
80221.  Representative:  Richard  H.  Hill, 
1421  Qourt  Place,  Denver,  CO  80202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  brick,  concrete  block, 
cinder  block,  clay  tile,  clay  pipe,  and 
concrete  pipe,  from  Greeley,  CO,  and 
points  in  Denver,  Boulder,  and  Jefferson 
Counties,  CO,  to  points  in  WY,  those  in 
NE  and  KS  on  and  west  of  US  Hwy  81, 
and  those  in  NM  on  and  north  of  US 
Hwy  66.  (Hearing  site:  Denver,  CO.) 

MC  145738  (Sub-6F),  filed  March  30, 
1979.  Applicant:  EAST-WEST  MOTOR 
FREIGHT,  INC.,  P.O.  Box  535,  Selmer, 
TN  38375,  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
South,  3390  Peachtree  Road,  NE, 

Atlanta,  GA  30326.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  carpet 
cleaning  machines  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
carpet  cleaning  machines,  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  Fresno,  CA, 
to  St.  Louis,  MO,  and  Dallas  and 
Houston,  TX.  (Hearing  site:  Fresno,  CA.) 

Note.—Dual  operations  may  be  involved. 

MC  146949  (Sub-lF),  filed  April  2, 

1979.  Applicant:  McINVALE  TRUCK 
LINES,  INC.,  6045  Hwy  18  West, 

Jackson,  MS  39209.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 

Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  (1)  plastic 
dinnerware,  from  the  facilities  of 
National  Home  Products,  Inc.,  at  or  near 
Port  Gibson,  MS,  to  points  in  CT,  NY, 

NC,  and  MA:  and  (2)  plastic  materials 
(except  expanded  plastic  materials  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Wallingford,  CT,  Florence,  MA, 
and  Midland,  MI,  to  the  origin  facilities 
of  (1)  above.  (Hearing  site:  Jackson,  MS, 
or  Washington,  DC.) 

MC  146949  (Sub-2F),  filed  April  2, 

1979.  Applicant:  McINVALE  TRUCK 
LINES.  INC.,  6045  Hwy  18  West. 

Jackson,  MS  39209.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 

Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  sleeping 
bags  and  comforters,  from  the  facilities 
of  M.  H.  Manufacturing  Co.,  at  or  near 
Pelahatchie  and  Jackson,  MS,  to  points 
in  CT.  MA.  NJ,  NY,  OH.  and  PA.  and  (2) 
alcoholic  beverages  (except  in  bulk,  in 
tank  vehicles),  from  points  in  NJ  and 
NY,  to  points  in  MS.  (Hearing  site: 
Jackson,  MS,  or  Washington,  DC.) 

MC  146949  (Sub-3F),  filed  April  2. 

1979.  Applicant:  McINVALE  TRUCK 
LINES,  INC.,  6045  Hwy  18  West, 

Jackson,  MS  39209.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 

Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
household  appliances,  (a)  from  the 
facilities  of  National  Presto  Industries, 
Inc.,  at  or  near  Canton  and  Jackson,  MS. 
to  points  in  CA,  FL.  GA,  NJ,  NM,  NY, 
NC,  and  TX,  and  (b)  from  Mt.  Airy,  NC, 
to  the  facilities  of  National  Presto 
Industries,  Inc.,  at  or  near  Canton.  MS: 
and  (2)  household  appliances  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  household 
appliances  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Alamogorodo, 
NM,  and  Abilene,  TX,  to  the  origin 
facilities  of  National  Presto  Industries, 
Inc.,  at  or  near  Canton.  MS.  (Hearing 
site:  Jackson,  MS,  or  Washington,  DC.) 

MC  146949  (Sub-4F),  filed  April  2, 
1979.  Applicant:  McINVALE  TRUCK 
LINES,  INC.,  6045  Hwy  18  West, 
Jackson,  MS  39209.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O,  Box  22628, 

Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture,  from  Senatobia,  MS,  to  points 
in  AZ,  CA,  CO.  NV,  OR,  UT,  and  WA. 
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(Hearing  site:  Jackson,  MS,  or 
Washington,  DC.) 

MC  146949  (Sub-5F),  filed  April  2, 

1979.  Applicant:  McINVALE  TRUCK 
UNES,  INC.,  6045  Hwy  18  West, 

Jackson,  MS  39209.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 

Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,  from  the  facilities  of  Madison 
Furniture  Industries,  Inc.,  at  or  near 
Canton,  MS,  to  points  in  AZ,  CA,  CO, 

CT,  MA,  NJ,  NY,  PA,  RI,  and  TX;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  new  furniture 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  the  reverse  direction. 
(Hearing  site:  Jackson,  MS,  or 
Washington,  DC.) 

MC  146949  (Sub-6F),  filed  April  2, 

1979.  Applicant:  McINVALE  TRUCK 
LINES,  INC.,  6045  Hwy  18  West, 

Jackson,  MS  39209.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 

Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  stainless 
steel  cookware,  from  Flora,  MS,  to 
points  in  MA,  and  CA,  (Hearing  site: 
Jackson,  MS,  or  Washington,  DC.) 

MC  147308F,  filed  April  2, 1979. 
Applicant:  HOBOKEN  TANK  LINES. 
INC.,  457  12th  Street,  Hoboken,  NJ  07030. 
Representative:  Nick  Caradonna,  48 
Mayflower  Street,  Clifton,  NJ  07013.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  vegetable  oil  and 
shortening,  in  bulk,  in  tank  vehicles, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Wilmington,  DE, 
Philadelphia,  PA,  Baltimore,  MD,  points 
in  DC,  and  points  in  Suffolk  County,  NY, 
and  (2)  cleaning  compounds,  in  bulk,  in 
tank  vehicles,  between  New  York,  NY, 
on  the  one  hand,  and,  on  the  other, 
Philadelphia,  PA,  Baltimore,  MD,  and 
points  in  Suffolk  County,  NY.  (Hearing 
site:  Newark,  NJ,  or  New  York,  NY.) 

MC  4405  (Sub-596F),  filed  March  20, 
1979.  Applicant:  DEALERS  TRANSIT, 
INC.,  P.O.  Box  236,  Tulsa,  OK  74101. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  irrigation  systems  and 
sprinkling  systems,  and  (2)  parts, 
attachments  and  accessories  for  the 
commodities  in  (1)  above,  from  Denver 


and  Aurora,  CO,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver,  CO.) 

MC  26825  (Sub-29F).  filed  March  14, 
1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  Seventh  &  Park  Ave.,  Box 
1609,  Norfolk,  NE  68701.  Representative: 

J.  Max  Harding,  P.O.  Box  82028,  Lincoln, 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  ready-to-eat  cereals 
(except  in  bulk),  from  Omaha,  NE,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Omaha  or 
Lincoln,  NE.) 

MC  41915  (Sub-45F),  filed  March  19, 
1979.  Applicant:  MILLER’S  MOTOR 
FREIGHT,  INC.,  1060  Zinn’s  Quarry  Rd., 
York  PA  17405.  Representative:  Jeremy 
Kahn,  Suite  733,  Investment  Bldg.,  1511 
K  St.,  NW.,  Washington,  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadening  compounds  (except 
commodities  in  bulk),  and  filters  (1) 
from  the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  (a) 
Westmoreland  County,  PA,  and  (b) 
Hancock  County,  WV,  to  points  in  FL, 
GA,  AL,  and  MS,  and  (2)  from  the 
facilities  of  the  Quaker  State  Oil 
Refining  Corporation,  the  Pennzoil 
Company,  and  Wolfs  Head  Oil  Refining 
Company,  in  Venango  County,  PA,  to 
points  in  FL,  GA,  AL,  MS,  NC,  and  SC. 
(Hearing  site:  Washington,  DC.) 

MC  43714  (Sub-2F),  filed  March  12, 
1979.  Applicant:  THE  “AL”  NAISH 
MOVING  &  STORAGE  COMPANY,  a 
corporation,  3213  Madison  Road, 
Cincinnati,  OH  45209.  Representative:  J. 
Michael  Fischer,  940  Mercantile  Library 
Building,  Cincinnati,  OH  45202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods  as  defined 
by  the  Commission,  between  points  in 
AL,  AR,  CT,  DE,  FL,  GA,  IL,  IN,  KS,  KY, 
LA,  MD,  MA,  MI.  MS,  MO,  NJ,  NY.  NC, 
OH,  PA,  RI,  SC.  TN.  TX,  VA,  WV,  WI, 
and  DC.  (Hearing  site:  Cincinnati  or 
Columbus,  OH.) 

MC  44445  (Sub-8F),  filed  March  14, 
1979.  Applicant:  HAROLD  KLEIN 
CARTAGE,  INC.,  5235  North  Hopkins 
St.,  Milwaukee,  WI  53209. 
Representative:  William  C.  Dineen,  Suite 
412  Empire  Bldg.,  710  North  Plankinton 
Ave.,  Milwaukee,  WI  53203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 


commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment  or  handling,  between  points 
in  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  IL,  IN,  MI,  MN,  and 
WI.  (Hearing  site:  Milwaukee  or 
Madison,  WI.) 

Note. — /Dual  operations  may  be  involved. 

MC  95084  (Sub-131F),  filed  March  15. 
1979.  Applicant:  HOVE  TRUCK  LINE,  a 
corporation.  Stanhope,  LA  50246. 
Representative:  Kenneth  F.  Dudley,  611 
Church  St.,  P.O.  Box  279,  Ottumwa,  lA 
52501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Nucor  Corporation, 
Vulcraft  Division,  at  or  near  Norfolk, 

NE,  to  points  in  IL,  IN,  lA,  KS,  KY,  MI, 
MN.  MO,  OH,  PA,  SD,  WV  and  WI. 
(Hearing  site:  Chicago,  IL.) 

MC  105045  (Sub-96F),  filed  March  20, 
1979.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  3277, 
Evansville,  IN  47701,  Representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
reinforced  concrete  products,  and  (2) 
parts  and  accessories  for  reinforced 
concrete  products,  from  the  facilities  of 
Trenwa  ftoducts,  Inc,,  at  or  near  (a) 
Warsaw,  KY,  and  (b)  Denver.  CO,  to 
points  in  the  United  States  (except  AK 
and  HI),  (Hearing  site:  Washington,  DC.) 

MC  106884  (Sub-4F),  filed  March  14, 
1979.  Applicant:  FUCCY  HAULING  & 
EXCAVATING.  INC.,  P.O.  Box  687,  New 
Cumberland,  WV  26047.  Representative: 
James  E.  Savitz,  Suite  145,  4  Professional 
Dr.,  Gaithersburg,  MD  20760.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  transported  in  dump 
vehicles,  between  points  in  Tuscarawas, 
Stark,  Mahoning,  Portage,  Columbiana, 
Belmont,  Harrison,  Jefferson,  Monroe, 
Guernsey,  Noble,  Carroll,  and 
Washington  Counties,  OH,  Hancock, 
Brooke,  Marshall,  Ohio,  Wetzel,  and 
Wood  Counties,  WV,  and  Greene, 
Beaver,  Allegheny,  Fayette,  and 
Washington,  Counties,  PA.  (Hearing 
site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  109124  (Sub-64F),  filed  March  19, 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850,  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch,  100  E.  Broad  St.,  Suite  1800, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  mill  scale. 
in  bulk,  from  Detroit,  MI,  to  Woodville, 
OH.  (Hearing  site:  Columbus,  OH.) 

MC  110525  (Sub-1292F).  filed  March 
19. 1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Ave.,  Downingtown,  PA 
19335.  Representative:  Thomas  J. 

O'Brien  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  dimethyl  terephthalate, 
in  bulk,  in  tank  vehicles,  from  Old 
Hickory,  TN,  to  points  in  NJ,  OH,  MI, 

NY,  and  IN;  and  (2)  ammonium 
thiosulfate,  in  bulk,  in  sealed  tank 
equipped  van  trailers,  from  Delaware 
Water  Gap,  PA.  to  Rochester,  NY. 
(Hearing  site:  Washington,  DC.) 

MC  113855  (Sub-475F),  filed  March  19. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC.,  2450  Marion  Rd., 

SE.  Rochester,  MN  55901. 

Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  pipe  (except  iron  and 
steel  pipe),  and  pipe  fittings,  (2) 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  materials  used  in  the 
installation  of  pipe,  from  Gustine,  CA,  to 
points  in  the  United  States  (except  AK, 
CA.  and  HI).  (Hearing  site:  San 
Francisco,  CA.) 

MC  113855  (Sub-476F).  filed  March  12. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd.. 

SE,  Rochester,  MN  55901. 

Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  aircraft,  aircraft  engines 
and  aircraft  assemblies;  (2)  aerospace 
craft;  (3)  materials  and  equipment 
(except  commodities  in  bulk,  in  tank 
vehicles)  used  in  the  maintenance, 
servicing,  operation  and  manufacture  of 
aircraft  and  aerospace  craft:  and  (4) 
parts  for  the  commodities  described  in 
(1).  (2).  and  (3)  above,  between  points  in 
the  United  States  (including  AK  but 
excluding  HI).  (Hearing  site:  Los 
Angeles.  CA.  or  Washington.  DC.) 

MC  114274  (Sub-58F),  filed  March  19. 
1979.  Applicant:  VITAUS  TRUCK 
LINES.  INC.,  137  N.E.  48th  St.  Place,  Des 
Moines,  lA  50306.  Representative: 
William  H.  Towle,  180  North  LaSalle  St. 
P.  Chicago,  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat-packing  houses,  as  described  in 
sections  A,  B,  and  C  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Swift  &  Co.,  at  or 
near  (a)  East  St.  Louis,  Bradley, 

Rochelle,  and  St.  Charles.  IL,  (b) 
Glenwood,  Marshalltown,  and  Sioux 
City,  lA,  (c)  Omaha,  NE.  (d)  Ft.  Worth 
and  Cactus,  TX.  (e)  Kansas  City,  MO,  (f) 
Kansas  City,  KS,  (g)  Guymon,  OK,  and 
(h)  Clovis,  NM,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

MC  116544  (Sub-171F).  Filed  March  16. 
1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero  Rd.. 
Palo  Alto,  CA  94303.  Representative: 

Kirk  Wm.  Horton,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  the  Pillsbury  Company  and 
Fox  DeLuxe  Pizza  Company,  at  or  near 
Joplin  and  Carthage,  MO,  to  points  in 
NE,  lA.  CO.  KS,  OK.  TX.  IL,  NM.  WI.  FL. 
AL.  MS.  LA.  GA.  UT.  ID.  TN,  and  AR. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Minneapolis,  MN.) 

MC  116544  (Sub-171F),  filed  March  16, 
1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303. 
Representative:  Kirk  Wm.  Horton,  P.O. 
Box  10061,  Palo  Alto.  CA  94303.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bananas,  and  (2) 
agricultural  commodities  which  are 
otherwise  exempt  from  economic 
regulations  under  49  U.S.C.  10526(a)(6) 
(formerly  Section  203(b)(6)  of  the 
Interstate  Commerce  Act)  when  moving 
in  mixed  loads  with  bananas,  from 
Charleston.  SC,  to  points  in  IL,  IN,  WI. 
NM,  lA,  MO,  and  FL.  (Hearing  site: 
Washington,  DC,  or  Miami,  FL.) 

MC  119704  (Sub-2F).  Filed  March  8. 
1979.  Applicant:  R.  A.  HARRIS  &  SONS, 
INC,,  3Ml-22nd  St.,  Menominee,  MI 
49858.  Representative:  Dennis  R.  Harris, 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum, 
aluminum  castings,  and  ingots,  between 
Peshtigo,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  MI,  IL,  and  IN,  under 
continuing  contract(s)  with  Marinette 


Casting,  Inc.,  of  Peshtigo,  WI.  (Hearing 
site:  Menominee,  MI,  or  Marinette,  WI.) 

MC  125335  (Sub-54F).  Filed  March  6. 
1979,  Applicant:  GOODWAY 
TRANSPORT.  INC.,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L, 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  from  the 
facilities  of  Hanover  Brands.  Inc.,  at  or 
near  Hanover,  PA.  to  points  in  AL,  FL. 

GA.  NC,  SC,  and  TN.  (Hearing  site: 
Harrisburg,  PA.  or  Lincoln,  NE.) 

MC  125985  (Sub-25F).  filed  March  19. 
1979,  Applicant:  AUTO  DRIVEAWAY 
COMPANY,  a  Corporation.  310  South 
Michigan  Ave.,  Chicago,  IL  60604. 
Representative:  Daniel  B.  Johnson.  4304 
East-West  Highway,  Washington,  DC 
20014.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  self-propelled  vehicles 
(except  trucks),  and  trucks  weighing 
more  than  %  ton,  in  secondary 
movements,  in  driveaway  service, 
between  points  in  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN,  lA. 

MI,  MN,  and  MO.  (Hearing  site:  Chicago, 
IL.) 

MC  126045  (Sub-24F),  filed  March  16, 
1979,  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  P.O. 
Box  3122,  Davenport,  lA  52808. 
Representative:  Kenneth  F.  Dudley,  611 
Church  St.,  P.O.  Box  279,  Ottumwa,  lA 
52501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles  from 
Chicago  and  Sterling,  IL,  and 
Minneapolis,  MN,  to  the  facilities  of 
Steel  Warehousing,  Inc.,  at  or  near  Des 
Moines,  lA.  (Hearing  site:  Chicago,  IL,  or 
Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  126844  (Sub-72F),  Filed  March  15, 
1979,  Applicant:  R.  D.  S.  TRUCKING 
CO.,  INC.,  1713  North  Main  Rd.. 
Vineland,  NJ  08360.  Representative: 
Kenneth  F.  Dudley,  611  Church  St.,  P.O. 
Box  279,  Ottumwa,  lA  52501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  from  the  facilities  of  Pabst 
Brewing  Co.,  at  Perry,  GA,  to  points  in 
MD,  NY,  PA,  and  NJ.  (Hearing  site: 
Chicago,  IL.) 

MC  126844  (Sub-77F),  filed  March  15, 
1979.  Applicant:  R.D.S.  TRUCKING  CO., 
INC.,  1713  North  Main  Road,  Vineland, 
NJ  08360.  Representative:  Kenneth  F. 
Dudley,  611  Church  St.,  P.O.  Box  279, 
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Ottumwa,  lA  52501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food 
(except  in  bulk),  from  Vineland,  NJ,  to 
points  in  lA,  KS,  and  NE.  (Hearing  site: 
Trenton,  N],  or  Washington,  D.C.) 

MC  127524  (Sub-16F).  filed  March  15, 
1979.  Applicant:  QUADREL  BROS. 
TRUCKING  COMPANY,  INC.,  1603  Hart 
St.,  Rahway,  NJ  07065.  Representative: 
Roy  A.  Jacobs,  550  Mamaroneck  Ave., 
Harrison,  NY  10528.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
pellets,  in  bulk,  in  tank  vehicles,  from 
Edison,  NJ,  to  points  in  NY,  PA,  and  VT. 
(Hearing  site:  New  York,  NY  or  Newark, 
NJ.) 

MC  127705  (Sub-74F).  filed  March  16, 
1979.  Applicant;  KREVDA  BROS. 
EXPRESS.  INC.,  P.O.  Drawer  68.  Gas 
City.  IN  46933.  Representative;  Donald 
W.  Smith.  P.O.  Box  40248.  Indianapolis, 
IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  mineral  wool  insulation, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
mineral  wool  insulation  (except 
commodities  in  bulk),  between  the 
facilities  of  Guardian  Industries, 
Insulation  Division,  at  Huntington,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  MI.  OH.  PA.  NY,  KY,  TN. 
MN.  WI,  MO.  lA,  WV.  VA,  and  MD. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

MC  128024  (Sub-llF),  filed  March  13, 
1979.  Applicant:  MORGAN  PORTABLE 
BUILDING  TRANSPORT  CORP.,  10540 
North  Central  Expressway,  Dallas,  TX 
75231.  Representative;  Jack  L.  Coke,  Jr., 
4555  First  National  Bank  Building, 
Dallas,  TX  75202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
portable  buildings,  complete,  knocked 
down  or  in  sections  and  (2)  component 
parts,  materials,  and  supplies  used  in 
the  construction  of  portable  buildings, 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (including 
AK  but  excluding  HI),  under  continuing 
contract(s)  with  Morgan  Portable 
Building  Corporation,  Morgan  Building 
Systems,  Inc.,  and  Morgan  Bldg.  Corp., 
of  Dallas,  TX.  (Hearing  site;  Dallas,  TX.) 

MC  134775  (Sub-176F),  filed  March  16, 
1979.  Applicant:  GUNTER  BROS.,  INC., 
19060  Frager  Rd..  Kent,  WA  98031. 
Representative:  Henry  C,  Winters,  525 
Evergreen  Bldg.,  Renton,  WA  98055.  To 
operate  as  a  contract  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  air  cargo  containers, 
landing  gear,  fuselage  fairing 
components,  and  interior  aircraft 
furnishings,  from  Kent,  WA,  to  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Heath 
Tecna  Corporation  of  Kent,  WA. 

(Hearing  site:  Seattle,  WA.) 

MC  134755  (Sub-177F).  filed  March  19, 
1979.  Applicant:  CHARTER  EXPRESS. 
INC.,  P.O.  Box  3772,  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox, 

600  Hubbell  Bldg.,  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
household  equipment,  from  points  in  IL 
and  IN,  to  points  in  MO.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  135364  (Sub-35F).  filed  March  16, 
1979.  Applicant:  MORWALL 
TRUCKING,  INC.,  P.O.  Box  76C,  R.D.  3, 
Moscow,  PA  18444.  Representative;  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA  22101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  air,  gas,  and  liquid 
conditioning  and  handling  equipment, 

(2)  turbines,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  operation,  and 
distribution  of  the  commodities  named 
in  (1)  and  (2),  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
under  a  continuing  contract(s)  with  The 
Trane  Company,  of  LaCrosse,  WI. 
Condition;  Issuance  of  this  certificate  is 
subject  to  prior  or  coincidental 
cancellation,  at  applicant’s  written 
request,  of  MC-135364  Sub  3  and  Sub  25. 
(Hearing  site:  Washington,  DC.) 

MC  135454  (Sub-24F),  filed  March  19, 
1979.  Applicant:  DENNY  TRUCK  LINES, 
INC.,  893  Ridge  Rd.,  Webster,  NY  14580. 
Representative:  Francis  P.  Barrett,  60 
Adams  St.,  P.O.  Box  238,  Milton,  MA 
02187.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  or  used  by  grocery  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Geneva,  NY  and  points 
in  Yates  County,  NY,  to  New  York  City 
and  points  in  Suffolk  County,  NY,  and 
points  in  DE,  MD,  NJ,  OH,  PA,  and  DC, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse 


direction.  (Hearing  site:  Rochester  or 
Syracuse,  NY.) 

MC  136315  (Sub-64F),  filed  March  12, 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9,  Box  22-A. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 

Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tubular 
steel  poles,  and  (2)  iron  and  steel 
articles,  from  the  facilities  of  A.  B. 

Chance  Company,  in  Harris  County,  TX, 
to  those  points  in  the  United  States  in 
and  east  of  TX.  OK,  KS,  NE,  SD.  and 
ND.  (Hearing  site:  Houston,  TX,  or 
Jackson,  MS.) 

Note. — Dual  operations  may  be  involved. 

MC  138104  (Sub-73F).  filed  March  12, 
1979.  Applicant;  MOORE 
TRANSPORTATION  CO..  INC.,  3509  N. 
Grove  St.,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English.  6270 
Firth  Rd.,  Fort  Worth,  TX  76116.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  mineral  filler,  in  bulk,  in 
tank  vehicles,  from  Batesville,  AR,  to  the 
facilities  of  Certainteed  Corporation,  at 
or  near  Dallas,  TX.  (Hearing  site:  Dallas 
or  Ft.  Worth,  TX.) 

MC  138635  (Sub-75F),  filed  March  14. 
1979.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC.,  Box  3961,  Gastonia,  NC 
28052.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  St.,  NW.,  Washington, 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  rubber  articles,  plastic 
articles,  and  rubber  and  plastic 
products,  from  the  facilities  of  Entek 
Corp.,  at  or  near  Irving,  TX,  to  points  in 
AL,  NC,  SC,  GA,  FL,  CA,  OR,  WA,  PA, 
NJ,  and  MD:  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  from  points  in  the 
United  States  (except  AK,  TX,  and  HI), 
to  the  facilities  of  Entek  Corporation  at 
or  near  Irving,  TX.  (Hearing  site:  Dallas, 
TX.) 

Note. — Dual  operations  may  be  involved. 

MC  138635  (Sub-76F),  filed  March  14, 
1979.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC.,  P.O.  Box  3961, 

Gastonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.  NW., 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materials . 
and  supplies  used  in  the  manufacture 
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and  distribution  of  Venetian  blinds 
(except  in  bulk),  from  Montoursville,  PA, 
to  Westminster,  CA,  and  Athens,  GA. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  139495  (Sub-425F),  filed  March  19, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 

1320  Fenwick  Ln.,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  meat,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766,  from  Garden  City,  KS,  to 
points  in  the  United  States  (except  AL 
and  HI),  and  (2)  materials,  supplies,  and 
equipment  used  or  dealt  in  by  meat¬ 
packing  houses  in  the  reverse  direction 
(except  AL  and  HI)  to  Garden  City,  KS, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

MC  140205  (Sub-6F),  filed  March  12, 
1979.  Applicant:  MOUW 
TRANSPORTATION,  INC.,  307  Maple 
Drive,  Sibley,  lA  51249.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  bags,  from  Sibley,  lA, 
to  points  in  CO,  MN,  ND,  and  SD. 
(Hearing  site:  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  141084  {Sub-14F),  filed  March  9, 
1979.  Applicant:  NATIONAL  FREIGHT 
LINES,  INC.,  13023  Arroyo  Ave.,  P.O. 

Box  1031,  San  Fernando,  CA  91341. 
Representative:  Bill  D.  Gardner  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  processors,  and 
distributors  of  chemicals  (except 
commodities  in  bulk),  (1)  from  points  in 
AL.  AR.  CT,  DE.  FL.  GA.  IL.  IN.  lA.  KS. 
KY.  LA.  MD.  MA.  MI.  MS.  MO.  NE.  NH. 
NJ.  NY.  NC.  OH,  OK.  PA.  SD.  SC.  TN. 
TX.  VA.  WV,  and  WI,  to  points  in  AZ, 
CA.  CO.  ID.  MT.  NV.  OR,  UT.  WA.  WY. 
and  (2)  from  Denver  and  Grand  Junction, 
CO,  Carlsbad,  NM,  and  Green  River  and 
Upton,  WY.  to  points  in  AZ,  CA,  ID,  MT, 
NV,  OR.  UT,  and  WA,  under  continuing 
contract(s)  with  McKesson  Chemical 


Company,  of  Downey,  CA.  (Hearing  site: 
Los  Angeles,  or  San  Francisco,  CA.) 

MC  141804  (Sub-195F).  filed  March  12. 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  Ontario,  Ca  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
electrical  applicances,  and  (2)  parts  and 
accessories  of  electrical  applicances, 
from  Princeton,  KY,  to  points  in  TX,  CA, 
WA,  and  OR.  (Hearing  site:  Los  Angeles 
or  San  Francisco,  CA.) 

MC  142754  (Sub-lF),  filed  March  14, 
1979.  Applicant:  PIROLLO  TRANSPORT 
CO.,  INC.,  6312  Hooker  St.,  Pittsburgh, 

PA  15206.  Representative:  Arthur  J. 
Diskin,  806  Frick  Bldg.,  Pittsburgh,  PA 
15219.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  motor  oil,  lubricants,  and 
undercoating  compounds,  in  containers, 
from  Buffalo  and  North  Tonawanda,  NY, 
Emlenton,  Farmers  Valley,  and  North 
Warren,  PA,  and  St.  Marys  and  Congo, 
WV,  to  points  in  GA  and  FL,  under 
continuing  contract(s)  with  Quaker  State 
Oil  Refining  Corp.,  of  Oil  City,  PA. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  144984  (Sub-2F),  filed  March  12, 
1979.  Applicant:  LAHOMA 
TRANSPORT.  INC.,  2565  St.  Marys  Ave., 
P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Duane  L.  Stromer  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement, 
from  the  facilities  of  Martin  Marietta 
Cement  Co.,  at  or  near  Tulsa,  OK,  to 
points  in  KS,  MO,  AR,  and  those  in 
Sherman,  Hansford,  Ochiltree. 

Lipscomb,  Moore.  Hutchinson,  Roberts, 
Hemphill,  Potter,  Carson,  Gray, 

Wheeler,  Randall,  Armstrong.  Donley, 
Collingsworth,  Childress,  Hardeman, 
Wilbarger,  and  Wichita  Counties.  TX. 
(Hearing  site:  Tulsa,  OK,  or  Omaha,  NE.) 

MC  145644  (Sub-2F),  filed  March  12, 
1979.  Applicant:  TOTER-TEE 
TRANSPORTE.  INC.,  P.O.  Box  107, 
Kingsbury,  IN  46435.  Representative: 
Philip  A.  Lee,  120  W.  Madison,  Chicago, 
IL  60602.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  Kingsbury,  IN,  and  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other 
points  in  MI.  (Hearing  site:  Chicago,  IL.) 

MC  145814  (Sub-2F).  filed  March  19. 
1979.  Applicant:  D.  A.  Bankston,  Route  1, 


Box  327-H,  Century,  FL  32535. 
Representative:  James  E.  Hart,  Jr.,  P.O. 
Box  912,  Brewton,  AL  36428.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  doors,  door 
hardware,  and  door  accessories,  from 
the  facilities  of  Jim  Walter  Doors,  a 
Division  of  the  Celetex  Corporation,  in 
Century,  FL,  to  points  in  CA,  CO,  ID,  NE, 
OR,  UT,  WA.  MT.  NM.  AZ,  and  WY. 
(Hearing  site:  Birmingham.  AL.  or 
Tallahassee,  FL.) 

MC  146704  (Sub-lF),  filed  March  13. 
1979.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC.,  1250  Kelly  Avenue. 
Akron,  OH  44216.  Representative: 
Michael  L.  Moushey,  275  East  State 
Street,  Columbus,  OH  43215.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  building 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
building  materials,  between  Lodi,  OH. 
and  Franklain  Park.  IL,  on  the  one  hand, 
and,  on  the  other,  to  points  in  WV,  VA. 
MD.  DE.  PA.  NY.  NJ.  MA.  CT.  RI.  VT. 
NH.  ME.  MI,  IN.  OH  and  DC,  under 
continuing  contract(s)  with  Questor 
Corporation,  of  Toledo,  OH.  (Hearing 
site:  Columbus  or  Cleveland,  OH.) 

Volume  No.  113 

Decided:  June  13. 1979 
By  the  Commission,  Review  Board  Number 
Members  Carleton,  Joyce  and  Jones. 

MC  7840  (Sub-16F).  Applicant:  ST. 
LAWRENCE  FREIGHTWAYS,  INC.,  650 
Cooper  St.,  Watertown.  NY  13601. 

MC  48441  (Sub-49F).  Applicant:  R.M.E. 
INC.,  P.O.  Box  418,  Streator,  IL  61364. 

MC  73688  (Sub-92F).  Applicant: 
SOUTHERN  TRUCKING  CORP.,  1500 
Orenda  Ave.,  P.O.  Box  7195,  Memphis. 
TN  38107. 

MC  78687  (Sub-67F*).  Applicant: 

LOTT  MOTOR  LINES.  INC.,  West 
Cayuga  St.  P.O.  Box  751,  Moravia,  NY 
13118. 

MC  115331  (Sub-502F).  Applicant: 
TRUCK  TRANSPORT. 
INCORPORATED,  29  Clayton  Hills 
Ave.,  St.  Louis,  MO  63122. 

MC  123387  (Sub-lF*).  Applicant:  E.  E. 
HENRY,  1923  Sparrow  Rd.,  Chesapeake, 
VA  23320. 

MC  127303  (Sub-64F).  Applicant: 
ZELLMER  TRUCK  LINES.  INC.,  P.O. 

Box  343,  Granville,  IL  61326. 

MC  133085  (Sub-14F*).  Applicant: 
TRENCO.  INCORPORATED.  2109 
Marydale  Ave.,  P.O.  Box  697, 
Williamsport,  PA  17701. 

MC  136511  (Sub-60F).  Applicant: 
VIRGINIA  APPALACHIAN  LUMBER 
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CORPORATION.  9640  Timberlake  Rd.. 
Lynchburg.  VA  24502. 

MC  141914  (Sub-57F*).  Applicant; 
FRANKS  AND  SON.  INC..  Route  1.  Box 
108A.  Big  Cabin.  Oklahoma  74332. 

MC  142873  (Sub-lF*).  Applicant: 
DEWEY  L.  WILFONG.  d.b.a.  D  &  W 
TRUCK  LINES.  200  First  St..  Parsons, 

WV  26287. 

MC  144676  (Sub-2F*).  Applicant:  M&S 
TRANSPORT  UNES.  INC..  P.O.  Box  417, 
Sultana.  CA  93666. 

MC  145950  (Sub-24F*).  Applicant; 
BAYWOOD  TRANSPORT,  INC..  2611 
University  Parks  Dr.,  Waco,  TX  76706. 

MC  146573  (Sub-7F).  Applicant:  LA 
SALLE  TRUCKING.  INC.,  P.O.  Box  46, 
Peru,  IL  61354. 

MC  146890  (Sub-5F*).  Applicant:  C&E 
TRANSPORT.  INC.,  d.b.a.  C.  E. 
ZUMSTEIN  CO.,  P.O.  Box  27,  Lewisburg, 
OH  45338. 

MC  147451*.  Applicant:  RAY  J. 
FORNEY.  INC.,  P.O.  Box  207,  Ashton.  IL 
61006. 

MC  147452*.  Applicant;  W.  D.  W. 
TRUCKING.  INC.;  2620  S.W.  66th 
Terrace,  Miramar,  FL  33023. 

The  above  17  carriers  are  represented 
by:  E.  Stephen  Heisley,  805  McLachlen 
Bank  Bldg.,  666  Eleventh  St.,  N.W., 
Washington.  DC  20001. 

By  applications  filed  June  14, 197'',  the 
17  above-named  carriers  are  granted 
authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (IJ^/oss  products,  metal 
products,  plastic  products,  clay  and  clay 
products,  feldspar,  and  talc,  (2)  molds 
and  machinery  used  in  the  manufacture 
of  glass  products,  (3)  bottle  coating 
systems,  (4)  parts  and  accessories  for 
the  commodities  in  (2)  and  (3)  above, 
and  (5)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
through  (4)  above,  between  the  facilities 
of  Flat  River  Glass  Company,  Inc.,  at  or 
near  Flat  River,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  in 
(1)  through  (5)  above  against  the 
transportation  of  commodities  in  bulk. 
(Hearing  site:  Washington,  DC.) 

MC  908  (Sub-3F).  filed  April  5. 1979. 
Applicant:  CONSOLIDATED  CARTAGE 
CO.,  INC.,  4528  South  McDowell 
Avenue,  Chicago,  IL  60609. 
Representative:  Eugene  L.  Cohn,  One 
North  LaSalle  Street,  Chicago,  IL  60602. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 


(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  the  Colgate  Palmolive  Co.,  at 
Jeffersonville,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  (Hearing  site: 
Chicago,  IL.) 

Note. — ^Tacking  is  authorized  at 
Bridgeview,  IL,  with  carrier’s  authority  in 
MC-908,  issued  October  30. 1941,  to  provide  a 
through  service  in  the  transportation  of 
general  commodities,  with  the  exceptions 
noted  above,  between  the  facilities  of  the 
Colgate  Palmolive  Co.,  at  Jeffersonville,  IN, 
on  the  one  hand,  and.  on  the  other,  points  in 
TN  within  35  miles  of  Chicago,  IL. 

MC  21779  (Sub-9F),  filed  April  6, 1979. 
Applicant:  J.  P.  GRAHAM  TRANSFER. 
INC.,  429  Constitution  Boulevard, 
Fallston,  PA  15066.  Representative:  John 
A.  Vuono,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor,  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Union  Drawn  Div.  of  Republic  Steel 
Corporation,  at  Beaver  Falls,  PA,  to 
points  in  CT,  IL,  IN,  MI,  NJ,  NY,  OH,  and 
those  in  WI  on  and  south  of  WI  Hwy  60, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  29079  (Sub-IOOF),  filed  March  29, 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative; 
Chandler  L.  Van  Orman,  1729  H  Street. 
NW.,  Washington,  DC  20006.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  points  in 
Allegheny  County,  PA,  to  points  in  IL, 
IN.  KY,  MD.  MI.  MO.  NJ,  NY.  NC.  OH, 
SC.  VA,  WV,  WI.  and  DC,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  (Hearing  site: 
Washington,  DC.) 

MC  29079  (Sub-IOIF),  filed  March  29. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEMS,  INC.,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street, 
NW.,  Washington,  DC  20006.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Rockcastle  Steel  Company,  at  Mt. 
Vernon,  KY,  to  points  in  IL,  IN,  MD,  MI, 


MO,  NJ.  NY,  NC.  OH.  PA.  SC.  VA.  WV, 
WI,  and  DC,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  29079  (Sub-102F).  filed  March  29. 
1979.  Applicant;  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street, 
NW.,  Washington,  DC  20006.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Doolan  Steel,  at  Martins  Ferry,  OH.  to 
points  in  IL,  IN.  KY.MD,  MI.  MO.  NJ. 

NY,  NC.  PA.  SC.  TN.  VA.  WV.  WI,  and 
DC,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1)  • 
above,  in  the  reverse  direction.  (Hearing 
site:  Washington,  DC.) 

MC  31389  (Sub-280F),  filed  March  30. 
1979.  Applicant:  McLEAN  TRUCKING 
COMPANY,  a  corporation,  1920  West 
First  Street,  Winston-Salem.  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem,  NC  27102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  General  Motors  Corporation,  at  or 
near  Three  Rivers  and  Constantine,  MI. 
as  off-route  points  in  conjunction  with 
applicant’s  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Detroit,  MI,  or  Washington.  DC.) 

MC  31389  (Sub-281F).  filed  April  2. 
1979.  Applicant:  McLEAN  TRUCKING 
COMPANY,  1920  West  First  Street, 
Winston-Salem,  NC  27104. 
Representative;  David  E.  Eshelman,  P.O. 
Box  213,  Winston-Salem,  NC  27102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Honda  of  America  Mfg.,  Inc.,  at  or 
near  Marysville,  OH,  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Columbus,  OH 
or  Washington,  DC.) 


‘Dual  operations  may  be  involved. 
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MC  48958  (Sub-177F),  filed  April  6, 

1979.  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS.  INC..  510  East  51st  Ave.,  P.O. 
Box  16404,  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  from  points  in  Jefferson 
County,  CO.  to  points  in  AZ,  CA,  lA,  KS, 
MO.  NE,  NV,  NM,  OK.  TX,  and  UT. 
(Hearing  site:  Denver,  CO.) 

MC  78228  (Sub-115F).  filed  April  6, 
1979.  Applicant:  J  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh, 

PA.  15220.  Representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Building, 

Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bauxite 
ore,  in  bulk,  in  dump  vehicles,  from 
Baltimore,  MD,  to  Gary,  IN,  Warren, 

OH.  and  Sproul,  PA  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  78228  (Sub-116F).  filed  April  9. 
1979.  Applicant:  J  MILLER  EXPRESS, 
INC.,  962  Greentree  Road.  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Building,  Pittsburgh,  PA 
15219.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coke  and  coke  breeze,  in 
bulk,  in  dump  vehicles,  from  Erie.  PA, 
and  Toledo,  OH,  to  points  in  ME,  NH, 
VT.  MA,  RI,  CT,  NY,  NJ,  DE,  MD,  VA. 
WV.  PA.  OH.  KY,  IN,  MI,  IL.  WI,  MN, 
lA,  MO,  and  DC.  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  82079  (Sub-74F),  filed  April  4, 

1979.  Applicant:  KELLER  TRANSFER 
LINE.  INC.,  5635  Clay  Avenue,  SW., 
Grand  Rapids,  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery,  dessert 
preparations,  gumboil  machines,  and 
gumboil  machine  stands,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Leaf  Confectionery, 
Inc.,  Tootsie  Roll  Industries,  Inc.,  and 
Chicago  Candy  Association,  at  Chicago, 
IL.  to  Toledo,  OH,  and  points  in  MI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Lansing,  MI, 
or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  87928  (Sub-49F),  filed  March  27, 
1979.  Applicant:  AUTOMOBILE 


TRANSPORT,  INC.,  36555  Michigan 
Avenue,  Wayne.  MI  48184. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicles  (except  trailers),  in  initial  and 
secondary  movements,  in  truck  service, 
from  Wayne,  MI,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Detroit,  ML) 

MC  93649  (Sub-28F),  filed  March  29, 
1979.  Applicant:  GAINES  MOTOR 
LINES,  INC.,  P.O.  Box  1549,  Hickory,  NC 
28601.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Ave.,  &  13th  St.  NW., 
Washington,  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
drug  and  cigar  stores,  (1)  from  the 
facilities  used  by  Coty  Company,  a 
division  of  Pfizer  Corp.,  at  or  near  (a) 
Millville,  NJ,  and  (b)  Ballston  Spa,  NY, 
to  Sanford,  NC,  and  (2)  from 
Philadelphia.  PA,  Baltimore,  MD,  New 
York,  NY,  and  points  in  NJ  within  50 
miles  of  Columbus  Circle  in  New  York, 
NY,  to  Apex,  NC.  (Hearing  site:  New 
York,  NY.  or  Washington,  DC.) 

MC  103798  (Sub-32F).  filed  April  4, 
1979.  Applicant:  MARTIN  TRANSPORT. 
LTD.,  Route  3,  Mondovi,  WI  54755. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Building.  Minneapolis, 

NM  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  foodstuffs,  (2)  dried  milk 
powder,  feed  and  dried  mill  powder  feed 
ingredient,  and  (3)  commodities 
otherwise  exempt  from  economic 
regulation  pursuant  to  the  provisions  of 
49  U.S.C.  10526(a)(6),  when  moving  in 
mixed  loads  with  the  commodities  in  (1) 
and  (2)  above,  from  (a)  the  facilities  of 
Land  O'Lakes,  Inc.,  at  Hudson,  lA,  and 
(b)  points  in  NM  and  WI,  to  points  in 
AZ.  CA.  CO,  ID,  MT.  NV,  NM.  ND,  OR. 
SD,  UT,  WA.  and  WY.  (Hearing  site:  St. 
Paul.  NM.) 

MC  103798  (Sub-33F),  filed  April  9, 
1979.  Applicant:  MARTIN  TRANSPORT, 
LTD.,  Rural  Route  3,  Mondovi,  WI  54755. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Building,  Minneapolis, 

MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
defined  in  sections  A  and  C  of  Appendix 


I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C,  209  and 
766,  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Wilson 
Foods  Corporation,  at  Albert  Lea.  NM, 
to  points  in  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Dallas,  TX,  or  Kansas  City,  MO.) 

MC  106398  (sub-876F),  filed  April  6. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Fred  Rahal, 

Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  Aluminum  and 
aluminum  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Alumax,  Inc.,  in 
Berkeley  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA.) 

MC  106398  (sub-877F),  filed  April  6, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main,  Tulsa, 
OK  74103.  Representative:  Fred  Rahal, 

Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Northwestern  Steel  and 
Wire,  at  Sterling,  IL,  to  points  in  AR. 

CO,  IN,  lA,  KS.  KY,  MI,  MN,  MO,  ME. 
MD,  OH,  OK,  PA.  SD,  TN,  TX.  and  WI. 
(Hearing  site:  Chicago,  IL.) 

MC  108119  (Sub-137F),  filed  April  4. 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
home  improvement  stores,  retail  home 
furnishings  stores,  and  lumber  stores 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Sutherland  Lumber 
Company.  (Hearing  site:  Kansas  City, 
MO,  or  Minneapolis,  MN.) 

MC  108119  (Sub-138F),  filed  April  4, 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 


Federal  Register  /  Vol.  44,  No.  150  /  Thursday.  August  2,  1979  /  Notices 


45537 


First  National  Bank  Building, 
Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
industrial  ovens,  air  cooling  equipment, 
industrial  power-washing  equipment, 
and  industrial  conveyors,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  Columbia,  SC,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Columbia,  SC,  or 
Charlotte,  NC.) 

MC  108859  (Sub-68F),  filed  April  3, 
1979.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  a  corporation,  1803 
Seventh  Avenue,  North,  Escanaba,  MI 
49829.  Representative:  John  L. 

Bruemmer,  121  West  Doty  Street, 
Madison,  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Anoka,  Carver, 
Dakota,  Hennepin,  Ramsey,  Scott, 
Sherburne,  Washington,  and  Wright 
Counties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  Alger,  Baraga, 
Cheboygan,  Chippewa,  Delta,  Dickinson, 
Gogebic,  Houghton,  Iron,  Keweenaw, 
Luce,  Mackinac,  Marquette,  Menominee, 
Ontonagon,  and  Schoolcraft  Counties, 
MI,  and  Brown,  Florence,  Forest, 
Marinette,  and  Oconto  Counties,  WI. 
(Hearing  site:  Escanaba,  MI,  or  St.  Paul, 
MN.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  otherwise  authorized 
regular-route  operations  which  allow  it  to 
serve  points  in  WI,  MI,  IL,  IN,  lA,  OH,  and 
KY. 

MC  111548  (Sub-17F),  filed  April  9, 
1979.  Applicant:  SHARPE  MOTOR 
LINES,  INC.,  P.O.  Box  517,  Hildebran, 

NC  28637.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St,  NW., 
Washington,  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
from  Chicago  and  Jacksonville,  IL,  to 
points  in  NC  and  SC.  (Hearing  site: 
Chicago,  IL.) 

MC  113678  (Sub-778F),  filed  March  28. 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  floor 
coverings,  from  Whitehall,  PA,  to  points 
in  CO,  MT,  and  NM. 

MC  114028  (Sub-25F),  filed  April  9, 

1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC.,  2010  Kerper 
Boulevard,  Dubuque,  lA  52001. 
Representative:  Carl  L,  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pig  skins,  from  Detroit,  MI, 
to  Dubuque,  lA.  (Hearing  site:  Des 
Moines,  lA.) 

MC  114098  (Sub-50F).  filed  April  6. 
1979.  Applicant:  LOWTHER  TRUCKING 
COMPANY.  INC.,  P.O.  Box  3117  C.R.S.. 
Rock  Hill,  SC  29730.  Representative: 
Lawrence  E.  Lindeman,  Suite  1032 
Pennsylvania  Bldg.,  Pennsylvania,  Ave. 

&  13th  St.  NW.,  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  points  in  Georgetown  County, 
SC.  and  Surry  County,  NC.  (Hearing  site: 
Charlotte,  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  114969  (Sub-85F),  filed  April  6. 
1979.  Applicant:  PROPANE 
TRANSPORT.  INC.,  1734  State  Route 
131,  Milford,  OH,  45150.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer, 
(1)  from  Mt.  Vernon,  IN,  to  points  in  IL, 
and  (2)  from  Henderson,  KY,  to  points  in 
IL  and  IN,  (Hearing  Site:  Indianapolis, 

IN,  or  Chicago,  IL.) 

MC  117068  (Sub-113F).  filed  March  26, 
1979.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418,  Rochester,  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building,  Washington, 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  malt  beverages,  in 
containers,  from  points  in  Jefferson 
County,  CO,  to  points  in  lA,  MO,  and 
WA,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  malt  beverages  and  malt  beverage 
containers,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Denver,  CO.) 

MC  117439  (Sub-65F),  filed  April  4. 
1979.  Applicant:  BULK  TRANSPORT. 
INC.,  5500  Florida  Boulevard.  P.O.  Box 
1429,  Baton  Rouge,  LA  70821, 
Representative:  Edward  A.  Winter,  235 


Rosewood  Drive,  Metairie,  LA  70005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Geismar,  LA,  to 
points  in  AL,  AR,  MS,  and  TX.  (Hearing 
site:  Baton  Rouge  or  New  Orleans,  LA.) 

MC  117878  (Sub-14F).  filed  April  5, 

1979.  Applicant:  DWIGHT  CHffiK  dba  ‘ 
DWIGHT  CHEEK  TRUCKING.  4831  East 
25th  Street,  Amarillo.  TX, 

Representative:  Thomas  F.  Sedberry,  801 
Vaughn  Building,  Austin,  TX  78701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  inedible  meats,  inedible 
meat  products,  and  inedible  meat 
byproducts,  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Consolidated  Pet 
Foods,  Inc.,  at  or  near  Amarillo,  TX,  to 
the  facilities  of  Kal  Kan  Foods,  Inc.,  at  or 
near  Vernon,  CA.  (Hearing  site: 

Amarillo,  TX.) 

MC  119789  (Sub-568F).  filed  April  6. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 

Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  outdoor 
recreational  equipment,  and  heating  and 
air  conditioning  equipment,  and  (2) 
parts  for  the  commodities  in  (1)  above, 
from  New  Braunfels,  TX.  to  points  in  the 
United  States  (except  AK  and  HI):  and 
(3)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 

(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Wichita, 
KS.) 

MC  119789  (Sub-569F).  filed  April  6, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 

Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  appplicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  plastic,  in  containers, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Houston,  TX.  and 
Geismar,  LA.  to  Atlanta.  GA.  Seattle, 
WA,  Portland,  OR.  Sacramento,  CA, 
Minneapolis,  MN,  Niles,  MI,  St.  Louis. 
MO,  Pittsburgh.  PA,  an'd  Buffalo,  NY. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  119988  (Sub-197F).  filed  April  4. 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING.  INC.,  P.O.  Box  1384,  Lufkin, 
TX  75901.  Representative:  Hugh  T. 
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Matthews.  2340  Fidelity  Union  Tower, 
Dallas.  TX  75201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  the  facilities  of  Purex 
Corporation,  at  Houston.  TX.  and  in 
Dallas  County  .  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  NM.  OK,  AR, 
and  LA,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Dallas, 
TX.) 

MC  120869  (Sub-2F),  filed  April  9, 

1979.  Applicant:  CALIFORNIA  TANK 
LINES.  INC..  3105  McKinley  Avenue, 
Stockton,  CA  95206.  Representative: 

John  G.  Lyons,  220  Bush  Street,  Room 
1418,  San  Francisco,  CA  94104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  anhydrous  ammonia,  in 
bulk,  from  Sacramento,  Hercules, 
Lathrop,  Stockton,  and  Helm,  CA,  to 
points  in  NV,  and  those  in  Josephine, 
Jackson,  Klamath,  Lake,  Harney,  and 
Malheur  Counties,  OR.  (Hearing  site: 

San  Francisco,  CA.) 

MC  121489  (Sub-15F),  filed  March  12  , 
1979.  Applicant:  NEBRASKA-IOWA 
XPRESS,  INC.,  3219  Nebraska  Avenue, 
Council  Bluffs,  lA  51501.  Representative: 
William  S.  Rosen,  630  Osborn  Building, 
St.  Paul,  MN  55102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Denver,  CO,  and  Scottsbluff, 
NE:  from  Denver  over  Interstate  Hwy  25 
to  Cheyenne,  WY,  then  over  Interstate 
Hwy  80  to  junction  NE  Hwy  71,  then 
over  NE  Hwy  71  to  Scottsbluff,  and 
return  over  the  same  route,  and  (2) 
between  Denver,  CO,  and  Kimball,  NE; 
from  Denver  over  Interstate  Hwy  76  to 
junction  Hwy  CO  Hwy  71,  then  over  CO 
Hwy  71  to  the  CO-NE  State  line,  then 
over  NE  Hwy  71  to  Kimball,  and  return 
over  the  same  route,  (A)  serving  all 
intermediate  points  in  NE  on  Routes  (1) 
and  (2)  above,  and  (B)  serving  points  in 
NE  as  off-route  points  in  connection 
with  (1)  and  (2)  above  (except  (a)  Craig, 
Oakland,  Lyons,  Walthill,  and  Dakota 
City,  NE,  and  points  on  U.S.  Hwy  73 
between  Omaha  and  Dakota  City,  and 
(b)  Dunbar,  Peru,  Brock,  Brownsville, 
Johnson,  Nemaha,  Stella,  Shubert, 
Barada,  Salem,  Rulo,  and  Hwy  73  and  75 


between  Omaha  and  Falls  City,  (c) 
Lexington  and  Grand  Island,  NE,  (d) 
Bushnell,  NE,  and  all  intermediate 
points  between  Lexington  and  Bushnell 
on  U.S.  Hwy  30,  and  (e)  Lyman, 

Ogallala,  and  Henry,  NE,  and  all 
intermediate  points  between  Ogallala 
and  Henry,  on  U.S.  Hwy  26).  (Hearing 
site:  Denver,  CO.) 

MC  121568  (Sub-12F),  filed  March  28, 
1979.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Avenue,  Nashville.  TN 
37211.  Representative:  A.  Doyle  Cloud, 

Jr.,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
articles,  and  materials,  equipment,  and 
supplies,  used  in  the  sale  or  distribution 
of  plastic  articles,  from  the  facilities  of 
The  Tupperware  Company,  at  or  near 
Halls,  TN,  to  points  in  TX,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  the  commodities  in  (1)  above,  from 
points  in  TX,  LA,  and  AR,  to  the 
facilities  of  The  Tupperware  Company, 
at  or  near  Halls.  TN.  (Hearing  site: 
Nashville,  TN.) 

MC  123048  (Sub-435F).  filed  April  6, 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street,  Madison,  WI  53703. 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  agricultural,  industrial, 
and  construction  equipment,  (2) 
attachments,  accessories,  and  parts  for 
the  commodities  in  (1)  above,  (3) 
fabricated  steel  products,  frm  Walhalla, 
ND.  to  points  in  the  United  States 
(except  AK  and  HI);  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1),  (2),  and  (3) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL.) 

MC  124078  (Sub-956F),  filed  April  4, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 

P.O.  Box  1601,  Milwaukee,  WI  53201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  limestone  and  limestone 
products,  between  points  in  Sussex 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  IL,  IN,  KY,  ME, 
MD.  MA.  MI,  NH,  NY.  NC,  OH.  PA,  RI, 


TN,  VA,  WV,  and  DC.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  127539  (Sub-74F),  filed  April  6, 

1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  1108 
54th  Avenue  East,  Tacoma,  WA  98424. 
Representative:  Michael  D. 

Duppenthaler,  211  South  Washington 
Street,  Seattle,  WA  98104.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  CA  and  OR, 
to  Seattle,  WA,  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  water. 

(Hearing  site:  Seattle,  WA.) 

MC  129759  (Sub-27F).  filed  April  5, 
1979.  Applicant:  TRIANGLE  TRUCKING 
CO.,  a  corporation,  P.O.  Box  490, 

McKees  Rock,  PA  15136.  Representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  cable, 
wire,  rods,  pipe,  pipe  fittings,  and  parts 
for  pipe  and  pipe  fittings,  from  the 
facilities  of  Triangle  Industries,  Inc.,  at 
New  Brunswick  and  South  Brunswick, 
NJ,  to  points  in  the  United  States  (except 
IL,  IN,  lA,  KY.  MI,  MN.  MO.  OH,  WV. 
WI,  AK,  and  HI):  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  and  (3)(a)  aluminum  wire  and 
cable,  copper  wire  and  cable,  plastic 
granules,  and  electric  cord  sets,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (3)(a)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Triangle 
Industries,  Inc.,  at  or  near  Jewett  City 
and  Montville,  CT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  IL.  IN.  lA.  KY.  KS,  MI.  MN,  MO, 
OH,  OK.  TN,  TX,  VA.  WI,  WV,  AK,  HI, 
and  those  points  in  PA  on  and  west  of 
U.S.  Hwy  219),  under  continuing 
contract(s)  with  Triangle  Industries,  Inc., 
of  New  Brunswick,  NJ.  (Hearing  site: 
Washington,  DC.) 

MC  130559F.  filed  April  10, 1979. 
Applicant:  CENTRAL  TICKET  & 
TRAVEL  AGENCY,  LTD.,  984  E.  Market 
Street,  Georgetown,  DE  19947. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean,  VA  22101.  To 
engage  in  operations,  in  interstate  or 
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foreign  commerce,  as  a  broker,  at 
Georgetown,  DE,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  Sussex  County,  DE,  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States  (including  AK  and  HI).  (Hearing 
site:  Georgetown,  DE.) 

MC  130569F.  filed  April  17, 1979. 
Applicant:  BRYANT  AND  GARRETT 
TRAVEL  AGENCY.  First  National  Bank 
Annex,  Rome,  GA  30161. 

Representative:  Martha  A.  Bryant  (same 
address  as  applicant).  To  engage  in 
t  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Rome,  GA,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
Rome,  GA,  and  extending  to  points  in 
the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site:  Atlanta, 
GA.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension — New  York,  N.  Y.,  54  M.C.C.  291 
(1952). 

MC  133689  (Sub-269F),  filed  April  6, 
1979.  Applicant:  OVERLAND  EXPRESS, 
INC.  719  First  Street,  SW,  New  Brighton, 
MN  55112.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  (a)  from  Hammond,  IN,  and  points 
in  ND.  SD,  NE.  KS.  MN,  lA,  MO,  WI,  and 
IL,  to  those  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  AR, 
and  LA,  and  (b)  from  points  in  IN 
(except  Hammond),  OH,  MI,  PA,  NY, 

MD,  DE,  NJ.  CT,  MA.  RI,  NH,  VT,  and 

ME.  to  points  in  ND.  SD,  NE,  MN.  KS. 
lA,  MO,  WI,  and  IL.  (Hearing  site:  St 
Paul.  MN.) 

MC  134689  (Sub-4F),  filed  April  6. 

1979.  Applicant:  LA  ROSA  DEL  MONTE 
EXPRESS,  INC.,  1133-1135  Tiffany 
Street,  Bronx,  NY  10459.  Representative: 
Larsh  B.  Mewhinney,  555  Madison 
Avenue,  New  York,  NY  10022.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  used  household  goods, 
between  points  in  the  Los  Angeles,  CA. 
commercial  zone,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 


subsequent  movement  by  rail,  (Hearing 
site:  New  York,  NY.) 

MC  134769  (Sub-4F).  filed  April  9. 

1979.  Applicant;  BILL  BURTON  &  SONS, 
INC.,  P.O.  Box  404,  East  Victory  Way, 
Newberry,  MI  49868.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber 
products,  from  points  in  Alger, 
Chippewa,  Delta,  Mackinac,  Schoolcraft, 
and  Luce  Counties,  Ml,  to  those  points  in 
the  Unites  States  in  and  east  of  ND,  SD, 
NE,  KS.  OK,  and  TX  (except  WI.  MI.  IL, 
IN,  and  OH.) 

MC  134888  (Sub-9F),  filed  April  5, 

1979.  Applicant:  MOROSA  BROS. 
TRANSPORTATION  CO.,  a  corporation, 
4800  Stine  Road,  Bakersfield,  CA  93309. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ink,  in  bulk,  from 
Bakersfield,  CA,  to  points  in  AZ,  OR, 
WA.  MT.  ID.  UT,  NV,  CO,  and  NM. 
(Hearing  site:  Los  Angeles  or 
Bakersfield,  CA.) 

MC  135598  (Sub-22F),  filed  March  29. 
1979.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  P.O.  Box 
3156,  Quincy,  IL  62301.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  carbon 
blocks,  from  Keokuk,  lA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

Note. — ^Dual  operations  may  be  involved. 

MC  138018  (Sub-49F),  filed  April  5, 
1979.  Applicant:  REFRIGERATED 
FOODS.  INC.,  P.O.  Box  1018,  Denver, 
CO  80201.  Representative:  Joseph  W. 
Harvey  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cleaning,  washing,  and 
scouring  compounds,  (except  in  bulk,  in 
tank  vehicles),  from  Joliet,  IL,  to  points 
in  CA.  (Hearing  site:  Minneapolis,  MN, 
of  Chicago,  IL.) 

MC  138469  (Sub-133F).  filed  March  28. 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
deHned  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  (a) 
Albert  Lea,  MN,  and  (b)  Omaha,  NE,  to 
points  in  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Dallas,  TX  or  Kansas  City,  MO.) 

MC  138469  (Sub-141F).  filed  April  6. 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O,  Box  75354,  Oklahoma  City, 

OK  73107.  Representative:  Kenneth  E. 
McLinn  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cleaning,  washing, 
polishing,  and  scouring  compounds,  and 
(2)  waxes,  janitorial  supplies,  weed 
killers,  and  sodium  hypochlorite 
solutions  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Industrial  Chemical  Laboratories,  Inc., 
at  Omaha,  NE,  to  Oklahoma  City,  OK. 
(Hearing  site:  Omaha,  NE,  or  Oklahoma 
City,  OK.) 

MC  140829  (Sub-213F),  filed  April  6, 
1979.  Applicant:  CARGO,  INC,,  P.O.  Box 
206,  Sioux  City,  lA  51102, 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ  07960, 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Lowell,  MA,  to  points  in  AR,  IN, 
MN,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-215F).  filed  April  9, 
1979.  Applicant:  CARGO,  INC.,  a  New 
Jersey  corporation,  P.O.  Box  206,  Sioux 
City,  lA  51102.  Representative:  William 
J.  Hanlon,  55  Madison  Avenue, 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  household 
products,  from  the  facilities  used  by  S.C. 
Johnson  and  Son,  Inc.,  at  or  near 
Waxdale  and  Racine,  WI,  to  points  in 
AR,  CT,  lA,  KS,  LA,  ME,  MA,  MO,  NE, 
NH,  NJ,  NY.  OK,  PA,  RI,  TX,  and  \T, 
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restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington. 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  |Sub-224F),  filed  April  6, 
1979.  Applicant;  CARGO.  INC..  P.O.  Box 
206.  Sioux  City.  lA  51102. 

Representative:  W'illiam  J.  Hanlon.  55 
Madison  Ave.,  Morristown.  NJ  07960.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
manufactured  and  distributed  by 
manufacturers  of  paper  and  paper 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Fletcher  Paper  Company,  at  or  near 
Alpena.  MI.  to  points  in  AR.  lA.  KS.  LA, 

MN.  MO,  NE,  ND,  SD.  TX,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  141568  (Sub-2F).  filed  April  6, 

1979.  Applicant:  S  &  S  TRANSPORT, 
INC.,  57678  CR  3,  Elkhart,  IN  46514. 
Representative:  Robert  A.  Kriscunas, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sa/jd  on J^rove/,  in  dump 
vehicles,  from  points  in  Cass  County, 

MI,  and  Elkhart  County,  IN,  to  Chicago, 
IL  under  continuing  contract(s)  with 
Harvey  Cement  Products,  Inc.,  of 
Harvey,  IL  and  Prairie  Material  Sales. 
Inc.,  of  Bridgeview,  IL.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  142508  (Sub-68F).  filed  March  29. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465, 10810  South  144th  Street.  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss.  P  O.  Box  37096,  Omaha,  NE 
68137.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  hardware,  department, 
agricultural  supply,  and  motor  vehicle  . 
parts  and  supplies  stores,  and  grocery 
and  food  business  houses  (except 
commodities  in  bulk),  from  points  in  MA 
and  Burlington  and  St-.  Albans,  \T,  to 
points  in  CO,  IL,  IN.  lA,  MI.  MN,  MO. 

NE,  OH,  OK.  KS.  TX  and  WI.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 


(Hearing  site:  Boston,  MA.  or 
Washington,  DC.) 

MC  142508  (Sub-72F),  filed  April  9. 

1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465, 10810  South  144th  Street.  Omaha. 
NE  68137.  Representative:  Lanny  N. 

Fauss,  P.O.  Box  37096.  Omaha,  NE 
68137.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk).  (1)  from  the 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  Dakota  City,  NE,  to  points  in  IL  WI, 
and  CO,  and  (2)  from  Fort  Morgan.  CO. 
to  Dakota  City,  NE,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Omaha,  NE,  or  Kansas  City,  MO.) 

MC  142998  (Sub-4F).  filed  March  19. 
1979.  Applicant:  LAUGHLIN  LINES. 

INC.,  P.O.  Box  11886.  Reno,  NV  89510. 
Representativ'e:  Harley  E.  Laughlin, 

Suite  264,  Airport  Plaza.  1755  E.  Plumb 
Lane.  Reno,  NV  89502.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/7ero7 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosive, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and . 
those  requiring  special  equipment), 
between  the  facilities  of  Hub  West.  Inc., 
as  Longshot,  NV,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(including  AK,  but  excluding  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Reno,  NV.) 

MC  143009  (Sub-2F).  filed  March  30. 
1979.  Applicant:  RICHARD  E.  DURGIN, 
d.b.a.,  O'CONNORS  EXPRESS.  A337 
Beckwith  Road,  Pine  City,  NY  14871.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Binghamton.  NY, 
to  Elmira,  Big  Flats,  Horseheads, 
Coming,  Painted  Post,  Campbell,  and 
Bath,  NY,  and  (2)  between  Elmira.  NY, 
on  the  one  hand,  and.  on  the  other, 
Mansfield  and  Wellsboro,  PA,  restricted 
in  (1)  and  (2)  above  to  the  transportation 


of  traffic  having  a  prior  or  subsequent 
movement  by  air,  under  continuing 
contract(s)  with  Federal  Express 
Corporation,  of  Memphis,  TN.  (Hearing 
site:  Elmira  or  Binghamton,  NY.) 

MC  143058  (Sub-8F),  filed  April  9. 

1979.  Applicant:  TRANS  WEST 
CARRIERS,  INC.,  14416  Slover  Avenue. 
Fontana,  CA  92335.  Representative; 
Richard  C.  Celio,  1415  West  Garvey 
Avenue,  Suite  102,  West  Covina,  CA 
91790.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  toilet 
articles  and  cosmetics  (except 
commodities  in  bulk),  from  Monrovia 
and  Pasadena,  CA,  to  points  in  AZ,  NM, 
TX.  UT.  NV.  CA,  ID,  OR,  and  WA.  under 
a  continuing  contract(s)  with  Avon,  of 
New  York,  NY.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  143059  (Sub-73F),  filed  April  5. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation. 
12th  and  Main  Streets,  P.O.  Box  35610, 
Louisville,  KY  40232.  Representative; 
James  L.  Stone,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes,, 
transporting  lumber  and  lumber 
products,  from  the  facilities  of  Dellic 
Farms  &  Timber  Co.,  Inc.,  at  or  near  Ola 
and  Waldo,  AR,  to  those  points  in  the 
United  States  in  and  west  of  ND,  SD, 

NE,  KS,  OK,  and  TX,  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Louisville.  KY, 
or  Washington,  DC.) 

MC  144008  (Sub-lF),  filed  April  6, 

1979.  Applicant:  STORE  TRANSFER  & 
DEUVERY  SERVICES,  INC.,  226  Mill 
Street,  Poughkeepsie,  NY  12601. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Avenue,  New  York,  NY  10001. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores 
(except  commodities  in  bulk),  (1) 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Terre  Haute,  IN, 
under  continuing  contract(s)  with  Meis 
Brothers.  Inc.,  of  Terre  Haute,  IN;  (2) 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Columbia,  SC. 
under  continuing  contract(s)  with 
Columbia  Shippers  Association,  of 
Columbia,  SC;  (3)  between  New  York, 
NY,  on  the  hand,  and,  on  the  other, 
Atlanta  and  Waycross,  GA,  Beaufort. 
SC,  Talladega,  AL  and  Mathis,  TX. 
under  continuing  contract(8)  with 
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Kenwin  Shops,  Inc.,  of  New  York,  NY; 

(4)  between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Charlotte,  NC, 
Augusta,  GA,  and  Mobile  AL,  under 
continuing  contract(s)  with  Mercantile 
Stores,  Inc.,  of  New  York,  NY;  and  (5) 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Lansing,  MI, 
under  continuing  contractfs)  with  J.  W. 
Knapp,  of  Lansing,  ML  (Hearing  site: 

New  York,  NY.) 

MC  144018  (Sub-4F),  filed  April  6, 

1979.  Applicant:  ROBERT  L.  DRINKARD 
TRUCKING,  INC.,  P.O.  Box  2951, 

Eugene,  OR  97403.  Representative: 

Phillip  G.  Skofstad,  P.O.  Box  594, 
Gresham,  OR  97030.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fibrous  fuel 
pellets,  from  Brownsville,  OR,  to  points 
in  WA  and  lU.  (Hearing  site:  Portland, 
OR.) 

MC  144678  (Sub-8F),  filed  April  4, 

1979.  Applicant:  AMERICAN  FREIGHT 
SYSTEM,  INC.,  9393  West  110th  Street 
Fifth  Floor,  Overland  Park,  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Kansas  City,  MO,  and  Wichita, 
KS,  over  Interstate  Hwy  35,  and  (2) 
between  junction  Interstate  Hwy  35  and 
U.S.  Hwy  50,  at  or  near  Emporia,  KS, 
and  Wichita,  KS:  from  junction 
Interstate  Hwy  35  and  U.S.  Hwy  50,  over 
U.S.  Hwy  50  to  junction  Interstate  Hwy 
135,  and  then  over  Interstate  Hwy  135  to 
Wichita,  and  return  over,  the  same  route, 
serving  junction  of  Interstate  Hwy  35 
and  U.S.  Hwy  50  for  purposes  of  joinder 
only,  and  serving  no  intermediate  points 
in  (1)  and  (2)  above,  (hearing  site: 

Kansas  City,  MO,  or  Wichita,  KS.) 

MC  144709  (Sub-8F),  filed  April  9, 

1979.  Applicant:  MINERAL  CARRIERS, 
INC.,  P.O.  Box  110,  Bound  Brook,  N) 
08805.  Representative:  Paul  J.  Keeler, 
P.O.  Box  253,  South  Plainfield,  NJ  07080. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  activated  carbon,  in 
dump  vehicles,  from  Neville  Island,  PA, 
and  Catlettsburg,  KY,  to  points  in  ME. 
NH.  VT,  MA,  AL,  FL,  LA,  TX,  and  WI, 
and  (2)  spent  carbon,  in  dump  vehicles, 
in  the  reverse  direction,  under 
continuing  contact(s)  in  (1)  and  (2) 

.  above  with  Calgon  Corporation,  of 


Pittsburgh,  PA.  (Hearing  site:  Newark, 

NJ,  or  New  York,  NY.) 

MC  145199  (Sub-2F),  filed  April  4, 

1979.  Applicant:  WESTERFELD  TRUCK 
LEASING.  INC.,  R.R.  10,  Greensburg,  IN 
47240.  Representative:  Robert  W.  Loser, 
1009  Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Greensburg  and  Indianapolis, 
IN,  St.  Louis,  MO,  and  Columbus  and 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  GA,  IL, 

IN,  KY.  LA.  MS.  MO.  NC.  OH.  SC.  TN. 
TX,  VA,  WV,  the  Lower  Peninsula  of  MI, 
and  those  points  in  PA  on  and  west  of 
U.S.  Hwy  219,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kroger  Co., 
under  continuing  contract(s)  with  Kroger 
Co.,  of  Cincinnati,  OH.  (Hearing  site: 
Indianapolis,  IN,  or  Cincinnati,  OH.) 

MC  145878  (Sub-lF),  filed  March  26. 
1979.  Applicant:  JOHNNY  KNOL 
TRUCKING  COMPANY.  INC.,  Route  #1, 
Box  105-X.  Oklahoma  City,  OK  73111. 
Representative:  C.  L.  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
polyvinly  chloride  resin,  in  bulk,  from 
Oklahoma  City,  OK,  to  Beeville,  TX,  and 
(2)  polyvinyl  chloride  compound,  in 
bulk,  from  Beeville,  TX,  to  Oklahoma 
City,  OK,  under  continuing  contract(s) 
with  Modern  Pipe,  Inc.,  of  Oklahoma 
City,  OK.  (Hearing  site:  Oklahoma  City, 
OK.) 

MC  146248  (Sub-2F).  filed  April  9. 

1979.  Applicant:  QUAUTY  HAULERS, 
INC.,  606  Hilda  Street,  Jefferson  City, 
MO  65101.  Representative:  Thomas  P. 
Rose,  P.O.  Box  205,  Jefferson  City,  MO 
65102.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  beer,  from 
Milwaukee,  WI,  and  Omaha,  NE,  to 
Camdenton  and  Jefferson  City,  MO,  (b) 
polystyrene  plastic  coolers,  from  Dallas, 
TX,  to  Camdenton  and  Jefferson  City, 
MO,  under  continuing  contract(s)  with 
Quality  Wholesalers.  Inc.,  of  Jefferson 
City,  MO,  (2)  scrap  paper  materials  for 
recycling,  from  Jefferson  City,  MO,  to 
points  in  AR.  IL,  lA,  NE,  OK,  and  WI, 
under  continuing  contract(s)  with 
Missouri  Reclamation  Services,  of 
Eugene,  MO,  and  (3)  polystyrene 


regrinds  (a)  from  Jefferson  City.  Mo,  to 
points  in  OH,  and  (b)  from  Cincinnati, 
OH,  to  points  in  IL  and  WI,  under 
continuing  contract(s)  with  Poly 
Recyclers,  of  Cincinnati,  OH.  (Hearing 
site:  Jefferson  City  or  St.  Louis,  MO.) 

MC  146548  (Sub-IF),  filed  March  22, 
1979.  Applicant:  BROKERS 
DISTRIBUTING.  INC.,  1020  Hall.  SW., 
Grand  Rapids,  MI  49503.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  and  (2)  materials  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  S.D.  Warren  Paper 
Company,  Division  of  Scott  Paper 
Company,  at  Muskegon.  MI,  to  points  in 
FL.  UT,  AZ,  CA.  WA.  and  TX.  (Hearing 
site:  Lansing,  MI,  or  Chicago,  IL.) 

MC  147318F,  filed  March  7, 1979. 
Applicant:  DEEP  SOUTH  TRUCKING, 
INC.,  Hwy  11  North,  P.O.  Box  304, 
Purvis,  MS  39475.  Representative:  Kent 
F.  Hudson,  202  Main  Street,  P.O.  Box 
696,  Purvis,  MS  39475.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in , 
interstate  or  foreign  commerce,  over 
irregular  routes,,  transporting  titanium 
dioxide,  from  the  facilities  of  E,  I.  du 
Pont  de  Nemours  &  Company,  in 
Hancock  County,  MS,  to  points  in  PA, 
MI,  AL,  and  LA.  (Hearing  site:  Jackson, 
MS.) 

[FK  Doc.  79-23840  Filed  8-1-79;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Floodplain  Management  and  Wetlands 
Protection 

agency:  Department  of  Justice. 
action:  Draft  Guidelines. 

summary:  This  notice  provides  the 
Department  of  Justice’s  draft  guidelines 
for  complying  with  Executive  Order 
11988  (Floodplain  Management)  and 
Executive  Order  11990  (Protection  of 
Wetlands). 

date:  Comments  by  August  31. 1979. 
ADDRESS:  Comments  should  be  directed 
to:  Anne  H.  Shields,  Land  and  Natural 
Resources  Division,  Room  2613, 10th  and 
Pennsylvania  Avenue,  NW., 

Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  H.  Shields,  Land  and  Natural 
Resources  Division,  Room  2613, 10th  and 
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Pennsylvania  Avenue,  NW., 

Washington.  D.C.  20530  (202-633-3743). 

SUPPLEMENTARY  INFORMATION:  These 
draft  guidelines  are  patterned  on  the 
Floodplain  Management  Guidelines  for 
Implementing  Executive  Order  11988, 
published  by  the  United  States  Water 
Resources  Coimcil  (43  F.R.  6030)  and 
should  be  used  by  agencies  within  the 
Department  for  preparing  program 
speciHc  guidelines  if  necessary.  These 
guidelines  constitute  the  Department's 
policy  and  procedures  for 
implementation  of  the  Executive  Orders. 
Final  guidelines  will  be  published  in  the 
Federal  Register. 

Anne  H.  Shields, 

Attorney,  Division  Control  Off icer. 

August  1, 1979. 

FLOODPLAIN  MANAGEMENT  AND 
WETLAND  PROTECTION 
PROCEDURES 

CONTENTS 

Section  1 — Purpose 
Section  2 — Policy 
Section  3 — References 
Section  4 — Definitions 
Section  5 — Responsibility 
Section  6-^’rocedures 
Section  7 — Implementation 
Section  8 — Exception 

Section  1 — Purpose 

These  guidelines  set  forth  procedures 
to  be  followed  by  the  Department  of 
Justice  to  implement  Executive  Order 
11988,  Floodplain  Management  and 
Executive  Order  11990,  Protection  of 
Wetlands.  (The  Orders.) 

Section  2— Policy 

It  is  the  Department  of  justice’s  policy 
to  avoid  to  the  extent  possible  the  long 
and  short  term  adverse  impacts 
associated  with  the  destruction  or 
modification  of  wetlands  and 
floodplains  and  to  avoid  direct  or 
indirect  support  of  new  construction  in 
floodplains  and  wetlands  wherever 
there  is  a  practicable  alternative.  The 
Department  will  provide  leadership  and 
take  aHirmative  action  to  carry  out  the 
Orders. 

It  is  the  Department  of  Justice’s 
intention  to  integrate  these  procedures 
with  those  required  under  statutes 
protecting  the  environment,  such  as  the 
National  Environmental  Policy  Act 
(NEPA).  Whenever  possible,  ^e 
procedures  detailed  herein  should  be 
coordinated  with  other  required 
documents,  such  as  the  environmental 
imnpact  statement  (EIS)  or 
environmental  assessment  required 
under  NEPA  so  that  unnecessary 
paperwork  can  be  eliminated 


Section  3— References 

A.  UniHed  National  Program  for 
Floodplain  Management,  Water 
Resources  Council,  which  is 
incorporated  in  these  guidelines. 

B.  Water  Resources  Council 
Guidelines  for  Floodplain  Management 
Guidelines,  Water  Resources  Council. 
1978  (43  FR  6030). 

C.  National  Flood  Insurance  Act  of 
1968,  as  amended  (42  U.S.C.  3001  et  seg.) 
and  NFIP  criteria. 

D.  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234,  87  Stat.  975). 

E.  National  Environmental  Policy  Act 
of  1969,  as  amended  (43  U.S.C.  4321  et 
seg.)  (NEPA). 

Section  4 — Definitions 

Throughout  this  document,  the 
following  basic  definitions  shall  apply: 

Action — any  Federal  activity 
including:  “*  *  *  (i)  acquiring,  managing 
and  disposing  of  Federal  lands  and 
facilities;  (2)  providing  federally 
undertaken,  fmances,  or  assisted 
construction  and  improvements;  and  (3) 
conducting  Federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

Agency — an  executive  department,  a 
government  corporation,  or  an 
independent  establishment  and  includes 
the  military  departments. 

Base  Flood — is  that  flood  which  has  a 
one  percent  chance  of  occurence  in  any 
given  year  (also  known  as  a  lOO-year 
flood).  This  term  is  used  in  the  National 
Flood  Insurance  Program  (NFIP)  to 
indicate  the  minimum  level  of  flooding 
to  be  used  by  a  community  in  its 
floodplain  management  regulations. 

Base  Floodplain — the  100-year 
floodplain  (one  percent  chance 
floodplain).  Also  see  definition  of 
floodplain. 

Channel — a  natural  or  artificial 
watercourse  of  perceptible  extent,  with 
a  definite  bed  and  banks  to  confine  and 
conduct  continuously  or  periodically 
flowing  water. 

Critical  Action — ^any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great. 

Facility — any  man-made  or  man- 
placed  item  other  than  a  structure. 

Flood  or  Flooding — a  general  and 
temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  nmofl^  of 
surface  waters  from  any  source. 

Flood  Fringe — that  portion  of  the 
floodplain  outside  of  the  regulatory 


floodway  (often  referred  to  as 
“floodway  fringe”). 

Floodplain — ^the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  floodprone 
areas  of  offshore  islands,  including  at  a 
minimum,  that  area  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year.  The  base  floodplain 
shall  be  used  to  designate  the  100-year 
floodplain  (one  percent  chance 
floodplain).  The  critical  action 
floodplain  is  defined  as  the  500-year 
floodplain  (0.2  percent  chance 
'  floodplain). 

Floodproofmg — ^the  modification  of 
individual  structures  and  facilities,  their 
sites,  and  their  contents  to  protect 
against  structural  failure,  to  keep  water 
out  or  to  reduce  effects  of  water  entry. 

Minimize — to  reduce  to  the  smallest 
possible  amount  or  degree. 

One  Percent  Chance  Flood — the  flood 
having  one  chance  in  100  of  being 
exceeded  in  any  one-year  period  (a 
large  flood).  The  likelihood  of  exceeding 
this  magnitude  increases  in  a  time 
period  longer  than  one  year.  For 
example,  there  are  two  chances  in  three 
of  a  larger  flood  exceeding  the  one 
percent  chance  flood  in  100-year  period. 

Practicable— capable  of  being  done 
within  existing  constraints.  The  test  of 
what  is  practicable  depends  upon  the 
situation  and  includes  consideration  of 
the  pertinent  factors,  such  as 
environment,  cost  or  technology. 

Preserve — to  prevent  modification  to 
the  natural  floodplain  environment  or  to 
maintain  it  as  closely  as  possible  to  its 
natural  state. 

Regulatory  Floodway — the  area 
regulated  by  Federal,  State  or  local 
requirements;  the  channel  of  a  river  or 
other  watercourse  and  the  adjacent  land 
areas  that  must  be  reserved  in  an  open 
manner,  i.e.,  unconflned  or  unobstructed 
either  horizontally  or  vertically,  to 
provide  for  the  discharge  of  the  base 
flood  so  the  cumulative  increase  in 
water  surface  elevation  is  no  more  than 
a  designated  amount  (not  to  exceed  one 
foot  as  set  by  the  NFIP). 

Restore — to  re-establish  a  setting  or 
environment  in  which  the  natural 
functions  of  the  floodplain  can  again 
operate. 

Structures — ^walled  or  roofed 
buildings,  including  mobile  homes  and 
gas  or  liquid  storage  tanks  that  are 
primarily  above  ground  (as  set  by  the 
NHP). 

Wetlands — “those  areas  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support 
and  under  normal  circumstances  does  or 
would  support  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
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saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflow's,  mud  flats,  and  natural 
ponds"  (as  defined  in  Executive  Order 
11990,  Protection  of  Wetlands). 

Section  5 — Responsibilities 

A.  Assistant  Attorney  General,  Lands 
and  Natural  Resources  Division. 

•  1.  Has  overall  responsibility  for 
ensuring  that  the  Department’s 
responsibilities  for  complying  with  the 
Orders  are  carried  out. 

2.  Will  ensure  that  the  Water 
Resources  Council,  the  Council  on 
Environmental  Quality,  and  the  Federal 
Insurance  Agency  are  kept  informed  of 
the  Department's  execution  of  the 
Orders,  as  necessary. 

3.  wall  determine,  and  revise  on  a 
continuing  basis,  which  agencies  within 
the  Department  should  take  further 
steps,  such  as  the  promulgation  of 
program  specific  procedures,  to  comply 
with  the  Orders.  Considerations  for 
making  this  selection  are  whether  an 
agency,  division,  or  office: 

a.  acquires,  manages,  and  disposes  of 
federal  lands  and  facilities; 

b.  provides  federally  undertaken. 
Financed  or  assisted  construction  and 
improvements; 

c.  conducts  federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

4.  Will  review  and  approve  agency 
procedures  for  complying  with  the 
Orders. 

B.  Heads  of  agencies,  divisions, 
offices. 

1.  Responsible  for  preparing  program 
specific  guidelines  or  procedures  where 
necessary  to  comply  with  the  Orders 
and  for  updating  these  procedures  as 
required. 

2.  Will  maintain  general  supervision 
over  any  new  construction  planning 
within  the  agency  to  see  that  the  policy 
considerations  and  procedural 
requirements  contrained  herein  are 
followed  in  the  planning  process. 

3.  Will  furnish,  with  all  requests  for 
new  authorization  or  appropriations  for 
proposals  to  be  located  in  floodplains  or 
wetlands,  a  statement  that  the  proposal 
is  in  accord  with  these  Orders. 

4.  Will  provide  information  to 
applicants  for  licenses,  permits,  loans  or 
grants  in  areas  in  which  floodplain  and 
wetland  requirements  may  have  to  be 
met. 

5.  Will  provide  conspicuous  notice  of 
past  flood  damage  and  potential  flood 


hazard  on  structures  under  the  agency’s 
control  and  used  by  the  general  public. 

If  responsible  for  lease,  easement, 
right-of-way,  or  disposal  of  federal 
property  in  a  floodplain  ore  wetland  to 
non-federal  public  or  private  parties, 
will: 

a.  reference  uses  in  the  conveyance 
that  are  restricted  under  identified 
Federal,  state  or  local  floodplain 
regulations;  and 

b.  attach  other  appropriate 
restrictions;  or 

c.  refuse  to  convey. 

Section  6 — Procedures 

Each  agency,  division,  or  office 
qualifying  under  any  of  the 
considerations  listed  above  [1.5A(3)] 
should  complete  the  following  steps 
before  taking  any  action  that  could  have 
adverse  impacts  on  floodplains  or 
wetlands  or  support,  directly  or 
indirectly,  development  in  floodplains  or 
wetlands. 

A.  Determine  whether  proposed 
agency  action  is  located  in  or  will  affect 
a  floodplain  or  wetland.  Federal 
Insurance  Administration  floodplain 
maps  are  established  as  the  minimum 
standards  for  making  this  determination. 

B.  Notice:  The  public  should  be 
informed  of  the  proposed  action  either 
in  or  impacting  on  the  floodplain  or 
wetland.  Procedures  adopted  should 
identify  the  audience  to  whom  notice 
will  be  directed  and  the  means  of 
notification.  The  notice  must  be  given 
before  the  action  is  taken  and  resulting 
comments  should  be  integrated  into  the 
decision-making  process.  Agencies 
subject  to  OMB  A-95  budget  review 
must  provide  the  required  notice 
explaining  the  proposed  action. 

C.  Assessment:  If  the  agency 
determines  a  proposed  action  is  located 
in  or  affects  a  floodplain  or  wetland,  a 
floodplain/wetlands  assessment  shall 
be  undertaken.  For  those  actions  where 
an  evironmental  assessment  (EA)  or 
environmental  impact  statement  (EIS)  is 
necessary,  the  floodplain/wetlands 
assessment  shall  be  prepared 
concurrently  with  these  analyses  and 
shall  be  included  in  the  EA  or  EIS.  In 
other  cases,  a  “floodplain/wetlands 
assessment"  shall  be  prepared. 
Assessments  shall  consist  of  a 
description  of  the  proposed  action,  a 
discussion  of  its  effect  on  the 
floodplain/ wetlands,  description  of  the 
alternatives  considered,  and  shall  also 
state  whether  the  one  selected  conforms 
to  state  and  local  guidelines. 

D.  Public  Review:  For  proposed 
actions  impacting  floodplain/wetlands 
where  an  EA  or  EIS  is  prepared,  the 
opportunity  for  public  review  will  be 


provided  through  the  NEPA  notice 
provisions  where  appropriate.  In  other 
cases,  an  equivalent  public  notice  of  the 
floodplain/wetlands  assessment  shall 
be  made. 

E.  Minimize,  Restore  or  Preserve:  If 
there  is  no  practicable  alternative  to 
locating  in  or  affecting  the  floodplain/ 
wetlands,  steps  should  be  taken  to 
minimize  the  effects  (including  the  use 
of  construction  criteria  of  the  National 
Flood  Insurance  Program)  and  to  restore 
and  preserve  the  natural  and  beneficial 
values  of  the  floodplain  or  wetlands. 

F.  Reevaluation  and  Decision:  After 
consideration  of  alternative  actions,  the 
agency  shall  select  the  desired 
alternative.  Further  public  notice  shall 
be  given  for  any  action  in  or  affecting 
the  floodplain/wetlands.  Notice  should 
be  accompanied  by  a  Statement  of 
Findings,  including; 

1.  The  reasons  why  this  action  was 
chosen; 

2.  Description  of  significant  facts 
leading  to  the  decision; 

3.  Whether  the  proposed  action 
conforms  to  applicable  State  or  local 
floodplain  protection  standards; 

4.  Statement  as  to  steps  taken  to 
minimize  the  effects  and  to  preserve  the 
natural  or  beneficial  values  of  the 
floodplain/ wetlands. 

If  applicable,  the  Statement  of 
Findings  may  be  incorporated  in  the 
final  EIS  or  environmental  impact 
appraisal.  In  other  cases,  notice  should 
be  placed  in  the  Federal  Register. 

Section  7 — Implementation 

Agencies  and  divisions  within  the 
Department  of  Justice  shall  amend 
existing  regulations  and  procedures,  as 
appropriate,  to  incorporate  the  policy 
and  procedures  set  forth  in  these 
guidelines.  Such  amendments  will  be 
made  within  6  months  of  final 
publication  of  these  guidelines. 

Section  8— Exception 

Nothing  in  these  guidelines  shall 
apply  to  assistance  provided  for 
emergency  work  essential  to  save  lives 
and  protect  property  and  public  health 
and  safety  performed  pursuant  to 
Sections  305  and  306  of  the  Disaster 
Relief  Act  of  1974  (88  Stat.  148,  42  U.S.C. 
5145  and  5146). 

|FR  Doc.  79-24093  Filed  8-1-70;  10:17  ami 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
August  1, 1979. 

place:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  deleted; 

Agenda,  Item  No.,  and  Subject 
Cable  Television — 3 — Title:  Docket  20553;  A 
rulemaking  proceeding  relating  to  the 
carriage  of  "speciality"  stations  by  cable 
television  systems.  Summary:  This 
proceeding  relates  to  the  carriage  of 
"speciality”  stations  by  cable  television 
systems.  In  an  earlier  decision  the 
Commission  exempted  from  the  cable 
television  signal  carriage  limits,  stations 
carrying  significant  amounts  of  foreign 
language,  religious  or  automated 
programming.  The  proceeding  was  left 
open  for  the  purpose  of  possible  inclusion 
within  the  "speciality”  definition  of 
stations  carrying  ethnic  programming  or 
subscription  television  programming.  The 
Commission  has  since,  in  Dockets  20988 
and  21284,  proposed  to  delete  all  of  the 
signal  carriage  limits  raising  the  question 
as  to  what,  if  any,  further  action  needs  to 
be  taken  in  this  "speciality"  station 
proceeding. 

Additional  information  concerning 
this  item  may  be  obtained  from  the  FCC 
Public  Affairs  Office,  telephone  number 
(202)  632-7260. 

Issued;  July  31. 1979. 

tS-l.SJ8-79  Filed  7-31-79;  2:59  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
August  1, 1979. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting  which  is 
scheduled  to  commence  at  9:30  a.m. 

CHANGES  IN  THE  MEETING:  Additional 
items  to  be  considered. 

Agenda,  Item  No.,  and  Subject 

General — 3  and  4 — Discussion  of 
Administrative  and  Personnel  Matters. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued;  July  31. 1979. 

lS-15.39-79  Filed  7-31-79;  2:59  pm) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
August  1, 1979. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  ADDITIONAL 
ITEM  TO  BE  CONSIDERED. 

Agenda,  Item  No.,  and  Subject 

Assignment  and  transfer — 5 — Title: 
Applications  (BAL-781117EB  and  BALH- 
781117EC)  for  voluntary  assignment  of  the 
licenses  of  stations  WDAS-AM-FM, 
Philadelphia,  Pennsylvania,  from  Max  M. 
Leon.  Inc.  to  Unity  Broadcasting  Network- 
Penna.,  Inc.  Summary:  The  Commission 
will  generally  consider  the  qualifications  of 
the  applicants  to  the  exclusion  of  any 
matters  involving  the  merits  of  the  WDAS- 
AM — FM  license  renewal  proceeding  (BC 
Docket  Nos.  79-30  and  79-31). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 


Issued;  July  31, 1979. 

18-1540-79  Filed  7-31-79:  2:59  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
August  1, 1979, 

place:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 
CHANGES  IN  THE  MEETING:  The  following 
items  have  been  deleted: 

Agenda,  Item  No.,  and  Subject 
General — 6 — ^Title:  Petition  for  waiver  of 
§§  15.4(m)  and  15.7  filed  by  Texas 
Instrument  Inc.  on  February  26. 1979. 
Summary:  FCC  considers  petition  filed  by 
TI  to  waive  §§  15.4  and  15.7  to  permit 
immediate  marketing  of  a  personal 
computer  and  a  stand  alone  modulator 
while  a  rule  change  to  this  effect  is  waiting 
final  action  by  the  Commission.  Rule 
change  is  proposed  in  RM-3328. 

Cable  Television — 7 — "Response  to 
Commission  Request  for  Information", 
filed  by  Station  KIRO-TV  (CBS,  Channel 
7),  Seattle,  Washington,  concerning  various 
cable  systems  in  Seattle,  Washington.  The 
issue  raised  herein  is:  Should  KIRO  receive 
network  program  nonduplication  on  cable 
systems  in  its  area  against  imported 
Canadian  signals  which  prerelease  some 
American  network  programming?  In  the 
two  most  recent  opinions,  the  Commission, 
reacting  to  an  earlier  order  issued  by  the 
United  States  Court  of  Appeals,  held  that 
the  problem  of  Canadian  prerelease 
presented  as  serious  a  threat  to  the  local, 
American  broadcaster  as  simultaneous 
duplication.  However,  additional 
information  was  sought  from  the  parties 
concerning  economic  impact.  This  item 
deals  with  the  new  submissions. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office.  Telephone 
number  (202)  632-7260. 

Issued:  July  31. 1979. 

IS-1541-79  Filed  7-31-79:  2:59  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
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that  at  its  closed  meeting  held  at  2:30 
p.m.  on  Monday,  July  30, 1979,  the 
Corporation’s  Board  of  Directors 
determined,  on  motion  of  Acting 
Chairman  John  G.  Heimann 
(Comptroller  of  the  Currency),  seconded 
by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  addition  of  the  following 
matters  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days’ 
notice  to  the  public: 

Applications  of  Scotiabank  de  Puerto  Rico 
(In  Oi^anization),  San  Juan  (Hato  Rey), 

Puerto  Rico,  for  Federal  deposit  insurance;  for 
consent  to  merge  with  Banco  Mercantil  de 
Puerto  Rico,  Inc.,  San  Juan  (Rio  Piedras), 
Puerto  Rico;  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
certain  deposits  made  in  the  Puerto  Rican 
branches  of  The  Bank  of  Nova  Scotia, 

Halifax,  Canada,  under  the  charter  and  with 
the  title  of  “Scotiabank  de  Puerto  Rico”:  for 
consent  to  establish  the  three  offices  of 
Banco  Mercantil  de  Puerto  Rico,  Inc.,  and  the 
four  Puerto  Rican  branches  of  The  Bank  of 
Nova  Scotia  as  branches  of  the  resultant 
bank;  and  for  consent  to  designate  the  San 
Juan  (Hato  Rey)  branch  of  The  Bank  of  Nova 
Scotia  as  the  main  office  of  the  resultant 
bank. 

A  Legal  Division  memorandum  dated  July 
20. 1979,  in  connection  with  the  receivership 
of  The  Farmers  Bank  of  Petersburg, 
Petersburg.  Kentucky. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  matters  added  to  the  agenda  in  a 
meeting  open  to  public  observation;  that 
the  matters  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  the 
“Government  in  the  Sunshine  Act”;  and 
that  no  earlier  notice  of  these  changes  in 
the  subject  matter  of  the  meeting  was 
practicable. 

Dated:  July  30, 1979. 

Federal  Deposit  Insurance  Corporation, 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-IS-TS-TS  Filed  7-31-79;  11:56  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  date:  2  p.m.  on  Monday. 
August  6, 1979. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building,  550  17th  Street  NW., 
Washington,  D.C. 

STATUS:  Open, 

matters  to  be  considered: 

Disposition  of  minutes  of  previous 
meetings. 


Memorandum  proposing  an  amendment  to 
the  Corporation’s  contract  with  Price- 
Waterhouse  &  Co.  for  the  design  and 
implementation  of  the  Liquidation 
Accounting  Subsystem. 

Reports  of  Committees  and  Officers; 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  regarding 
his  transmittal  of  “no  significant  e^ect" 
competitive  factor  reports. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Investment  Management  Report  dated  June 
30. 1979. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Hoyle  L.  Robinson, 
Executive  Secretary  (202)  389-4425. 

IS-1544-79  Filed  7-31-79;  3:18  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m.  on  Monday, 
August  6, 1979. 

PLACE:  Board  Room.  6th  Floor,  FDIC 
Building,  550  17th  Street  NW„ 
Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  Deposit 
Insurance: 

Willamette  Falls  State  Bank,  a  proposed 
new  bank  to  be  located  at  the  southeast 
corner  of  the  intersection  of  Washington 
Street  and  8th  Avenue,  Oregon  City,  Oregon, 
for  Federal  deposit  insurance. 

Bank  of  Poulabo,  a  proposed  new  bank  to 
be  located  at  305  Hostmark  Streeet,  Poulabo, 
Washington,  for  Federal  deposit  insurance. 

Application  for  consent  to  merge  and 
establish  branches: 

First  Marine  Bank  &  Trust  Company  of  the 
Palm  Beaches,  Riviera  Beach,  Florida,  an 
insured  State  nonmember  bank,  for  consent 
to  merge  with  First  Marine  National  Bank 
and  Trust  Company  of  Lake  Worth.  Lake 
Worth.  Florida,  and  First  Marine  National 
Bank  &  Trust  Company,  Jupiter-Tequesta, 
Tequesta,  Florida,  under  the  charter  and  title 
of  “First  Marine  Bank  &  Trust  Company  of 
the  Palm  Beaches.”  and  for  consent  to 
establish  the  six  offices  of  the  two  banks 
being  acquired  as  branches  of  the  resultant 
bank. 

Recommendations  regarding  the 
liquidation  of  a  bank’s  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  43,972-SR.  American  Bank  & 
Trust  Company,  New  York,  New  York. 


Case  No.  43.989-L.  American  City  Bank  & 
Trust  Company,  National  Association. 
Milwaukee,  Wisconsin. 

Case  No.  43,993-NR.  United  States 
National  Bank.  San  Diego,  California. 

Case  No.  43,994-L.  Northern  Ohio  Bank, 
Cleveland,  Ohio. 

Case  No.  43,995-L.  First  State  Bank  of 
Northern  California,  San  Leandro,  California. 

Memorandum  re;  Citizens  State  Bank, 
Carrizo  Springs,  Texas. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  {c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  “Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  “Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Grievance  Officer’s  report  and 
recommendations  with  respect  to  the 
formal  grievance  of  a  Corporation 
employee. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Hoyle  L.  Robinson. 
Executive  Secretary  (202)  389-4425. 

(S-1545-79  Filed  7-31-79;  3:18  pm) 
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FEDERAL  ELECTION  COMMISSION. 
“FEDERAL  REGISTER”  NO.  1485. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  August  2, 1979,  at  10  a.m. 
CHANGE  IN  MEETING:  This  meeting  has 
been  cancelled 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 

Lena  L.  Stafford, 

Acting  Secretary  to  the  Commission. 

S-1535-79  Filed  7-31-79;  11:56  am) 
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FEDERAL  MARITIME  COMMISSION. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  44345, 
July  27. 1979. 


45546 
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PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  August  1, 1979. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

2.  Docket  No.  7&-51:  Agreement  No. 

10349 — A  Cargo  Revenue  Pooling  and  Sailing 
Agreement — Argentina/United  States 
Atlantic  Trade:  and  Docket  No.  78-52: 
Agreement  No.  10346— A  Cargo  Revenue 
Pooling  and  Sailing  Agreement — Argentina/ 
United  States  Gulf  Trade— Compliance  with 
the  Commission’s  Report. 

[S-l  543-79  Filed  7-31-79;  3:18  pm| 
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July  31. 1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.,  August  7, 1979. 
PLACE:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Olga  Coal  Company,  HOPE  79-113-P 
(Petition  for  Discretionary  Review). 

2.  Texas  Utilities  Generating  Company, 
DE.NV  79-82-P  (Petition  for  Discretionary 
Review). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

lS-1534-79  Filed  7-31-79;  11;14  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  1  p.m.,  Wednesday, 
September  26, 1979. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C. 20580. 

STATUS:  open. 

MATTER  TO  BE  CONSIDERED:  Oral 
Presentation  in  Trade  Regulation  Rule 
for  the  Hearing  Aid  Industry. 

CONTACT  PERSON  FOR  MORE 
INFORMATON:  Ira  J.  Furman,  Office  of 
Public  Information,  (202)  523-3830, 
recorded  message,  (202)  523-3806. 

lS-1531-79  Filed  7-31-79: 10:07  am| 
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INTERNATIONAL  TRADE  COMMISSION: 

USITC  SE-79-32. 

TIME  AND  date:  10  a.m.,  Thursday, 
August  16, 1979. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 


STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Sealant  compositions  (Docket  No.  586). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

[S-1532-79  Filed  7-31-79: 10:51  am) 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  July  31;  August  6  and  7, 
1979. 

PLACE:  Commissioners’  Conference 
Room.  1717  H  Street,  NW.,  Washington, 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  July  31, 12:30  p.m. 

Additional  Item 

Continuation  of  Discussion  of  Issues  in 
Restart  of  TMI-1  (Approximately  2  hours — 
public  meeting). 

Monday,  August  6,  9:30  a.m. 

Budget  Markup  Session  (Approximately  3 
hours — Closed — Exemption  9). 

Tuesday,  August  7,  9:30  a.m. 

Budget  Markup  Session  (Approximately  3 
hours — Closed — Exemption  9). 

Tuesday,  August  7,  2  p.m. 

Budget  Markup  Session  (Approximately  3 
hours — Closed — Exemption  9). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

July  30, 1979. 

S-1537-79  Filed  7-31-79:  2:09  pm) 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

“FEDERAL  REGISTER’’  CITATION  OF 
PREVIOUS  announcement:  44  FR  44346, 
July  27, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  1:30  p.m.  on  August  2, 
1979. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  rescheduled  for  9:30  a.m.  on 
August  3, 1979. 


Dated:  July  31, 1979. 

IS-1542-79  Filed  7-31-79;  2:59  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  6, 1979,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  August  7, 1979,  at  10:00  a.m. 
and  on  Wednesday,  August  8, 1979, 
immediately  following  the  10:00  a.m. 
open  meeting.  An  open  meeting  will  be 
held  on  Wednesday  ,  August  8, 1979,  at 
10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8).  (9)(A)  and  (10)  and 
17  CFR  200.402  (a)(8).  (9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Karmel  determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
7, 1979,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matters  bearing  enforcement 
implications. 

Litigation  matters. 

Access  to  investigative  files  by  Federal, 
State  or  Self-Regulatory  Authorities. 

Settlement  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  action. 

Order  compelling  testimony  and  subpoena 
enforcement  action. 

Freedom  of  Information  Act  appeal. 

Chapter  XI  proceeding. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
August  8, 1979,  immediately,  following 
the  10:00  a.m.  open  meeting,  will  be: 

Opinions. 
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The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
August  8, 1979,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  withdraw  a 
proposed  amendment  to  rule  17d-l  under  the 
investment  Company  Act  of  1940  that  was 
issued  in  1974  (Investment  Company  Act 
Release  No.  8245,  Feb.  25, 1974).  The 
proposed  amendment  would  have  exempted 
investment  companies  entering  into  contracts 
for  administrative  services  with  their 
affiliated  persons  from  the  requirement  of 
applying  to  the  Commission  for  an  order 
approving  such  contracts,  if  the  contracts 
complied  with  certain  conditions.  No  action 
has  been  taken  on  the  amendment  since  its 
proposal.  For  further  information,  please 
contact  Dianne. E.  O'Donnell  at  (202)  755- 
1796. 

Consideration  of  an  application  filed  by 
Third  Generation  Tax  Exempt  Bond  Trust, 
Scries  1  (and  Subsequent  Series)  (“Fund"),  a 
unit  investment  trust,  and  First  Albany 
Municipals,  a  Division  of  first  Albany 
Corporation,  the  Fund’s  sponsor  (collectively, 
"Applicants”)  requesting  an  order  of  the 
Commission  exempting  the  Fund  and  its 
Sponsor  from  the  provisions  of  Section 
26(a)(2)  of  the  Investment  Company  Act  of 
1940  to  the  extent  necessary  to  permit  the 
Fund  and  its  Sponsor  to  operate  in  the 
manner  proposed.  The  Fund  proposes  to 
amortize  the  organizational  expenses  (but  not 
the  distribution  expenses)  of  each  series  of 
the  Fund  over  the  entire  life  of  that  series 
based  upon  the  maturity  date  of  the  last  debt 
obligation  in  that  series  and  an  adjustment 
for  an  estimated  unit  redemption  rate  of  five 
percent  per  year.  It  is  also  proposed  that  the 
Sponsor  will  charge  either  a  low  sales  load  or 
no  sales  load  on  purchases  of  Fund  units  by 
investors.  For  further  information,  please 
contact  Glen  A.  Payne  at  (202)  755-1739  or 
Philip  Hall  at  (202)  755-9034. 

3.  Consideration  of  a  release  which  would 
solicit  public  comment  on  proposed 
amendments  to  Rule  12f-4  under  the 
Securities  Exchange  Act  of  1934.  The 
proposed  amendments  would  exempt 
securities  which  had  been  granted  unlisted 
trading  privileges  from  only  the  periodic 
reporting,  proxy  and  short-swing  profit 
provisions  of  the  Exchange  Act.  The 
proposed  amendment  would  terminate  the 
present  literal  exemption  from  the  provisions 
relating  to  accounting  controls,  acquisitions 
and  tender  offers.  For  further  information, 
please  contact  Carl  T.  Bodolus  at  (202)  376- 
2412  or  Ronald  Adee  at  (202)  376-2417. 

4.  Consideration  of  whether  to  propose  for 
comment  certain  amendments  to  the 
Commisison's  proxy  rules,  including  rules 
relating  to  the  form  of  proxy  sent  to 
shareholders.  Such  consideration  is  part  of 
the  Commission's  continuing  response  to 
issues  raised  in  its  re-examination  of  rules 
relating  to  shareholder  communications, 
shareholder  participation  in  the  corporate 
electoral  process  and  corporate  governance  ' 
generally.  For  further  information,  please 
contact  Richard  B.  Nesson  at  (202)  755-7622, 

5.  Consideration  of  whether  the 
Commission  should  issue  an  order,  pursuant 
to  Section  llA(a)(3)(B)  of  the  Securities 


Exchange  Act  of  1934  ("Act"),  continuing  the 
Commissions’s  temporary  approval  of  the 
joint  industry  plan  governing  the 
implementation  and  operation  of  the 
Intermarket  Trading  System.  The 
Commission  will  also  consider  whether  to 
issue  an  order  continuing  a  conditional 
exemption  from  Rule  17a-15  under  the  Act  of 
permit  elimination  of  market  identifiers  in 
connection  with  the  dissemination  of  last  sale 
reports  on  moving  ticker  displays.  For  further 
information  please  contact  Richard  Ketchum 
at  (202)  755-8916  or  Brandon  Becker  at  (202) 
755-8749. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact:  Mike 
Rogan  at  (202)  755-1638. 

July  30, 1979. 

(S-1533-79  Filed  7-31-79;  11:14  um| 
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